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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2398 *%%

| NTRODUCED BY BUNT, DALEY, BASTI AN, FORCI ER, ARMSTRONG
M BAKER, BROWME, CAPPELLI, COY, DeWEESE, EGOLF, FAI RCH LD,
FEESE, FICHTER, GEORGE, GODSHALL, GORDNER, HENNESSEY, HERMAN,
LAUGHLI N, MANN, MARSI CO, McCALL, MG LL, Ml LHATTAN,
PH LLI PS, PICKETT, RUBLEY, SAYLOR, SCOLOBAY, STABACK, STERN
TI GUE, WALKO, WATSON AND ZUG MARCH 7, 2002

REFERRED TO COW TTEE ON AGRI CULTURE AND RURAL AFFAI RS,
MARCH 7, 2002

OCO~NOUITARWNE

AN ACT

Amendi ng the act of June 29, 1996 (P.L.434, No.67), entitled, as
anended, "An act to enhance job creation and economc
devel opnent by providing for an annual financing strategy,
for opportunity grants, for job creation tax credits, for
smal | busi ness assistance, for the Small Busi ness Advocacy
Council, for a famly savings program for industrial
devel opnent assi stance, for comrunity devel opnent bank grants
and | oans and for tax-exenpt bond allocation; conferring
powers and duties on various adm nistrative agenci es and
authorities; further providing for various funds; and nmaki ng
repeal s,"” further providing for small business definitions
and loan eligibility and terms.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definitions of "capital devel opnent project”
and "smal |l business enterprise” in section 1301 of the act of
June 29, 1996 (P.L.434, No.67), known as the Job Enhancenent
Act, added Decenber 3, 1998 (P.L.788, No.100), are anmended and
the section is anmended by adding definitions to read:

Secti on 1301. Definitions.
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The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* * %

"Agricul tural producer." A person involved in the nmanagenent

and use of a normal aqgricultural operation for the producti on of

a farmcomodity.

* * %

"Capital devel opnent project” or "project." Land, buildings,
equi pnent and nachi nery and working capital which is acquired,
constructed, renovated or used by a small business enterprise:

(1) As part of a for-profit project or venture not of a
nmercantile or service-related nature, except for hospitality
i ndustry projects.

(2) To bring a small business enterprise into conpliance
with Federal or State environnmental |aws or regulations or to
conpl ete an approved renedi ation project or to permt the
smal | business enterprise to adopt generally acceptable
pol l uti on prevention practices.

(3) To provide assistance to snmall business enterprises
that are recyclers of rmunicipal or comrercial waste or that
are manufacturers using recycled municipal or comerci al
waste materials.

(4) To assist a small business enterprise with defense
conversion activities.

(5) For the manufacture of products to be exported out
of the United States by a snall business enterprise as part
of a for-profit project or venture not of a mercantile or
service-rel ated nature, except for export-related services

and international export-related nmercantile ventures or
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advanced t echnol ogy and conputer-rel ated services and
nmercantile ventures, which will increase this Commonweal th's
nati onal or international market shares.

(6) As part of a for-profit project or venture that

neets the requirenents of section 1303(a.1) and (a.3).

* * %

"Nornmal agricultural operation.”" The activities, practices,

equi pnent and procedures which agricul tural producers adopt, use

or engage in in the production and preparation for narket of

farmcomodities. The termincludes new activities, practices,

equi pnent and procedures consistent with technol ogi cal

devel opnent within the agricultural industry.

* * %

"Smal | business [enterprises] enterprise." A for-profit
corporation, partnership or proprietorship which neets the
eligibility requirenents established by the departnment. The term
shall include, but is not limted to, a snall business

[enterprises] enterprise which:

[facilities, small business enterprises which are] facility;

(3) is an agricultural producer; or

(4) manufactures apparel products.

* * %

Section 2. Section 1303(a.2) and (b) of the act, anended
Novenber 17, 1998 (P.L.788, No.100), are anended and the section
i s amended by addi ng a subsection to read:

Section 1303. Eligibility for and terns and conditions of

| oans.
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* * %

(a.2) Pollution prevention assistance |oans.--The Pol |l ution
Prevention Assi stance Account created under section 1302(b.1)
shall provide revolving loans to snmall [businesses] business

enterpri ses.

(1) The loans shall be for the purpose of enabling the
smal | business enterprise to adopt or install pollution
prevention equi pnent or processes to:

(i) Reduce or reuse raw materials onsite.
(1i) Reduce the production of waste.
(i1i1) Reduce energy consunption.

(2) The Pollution Prevention Assistance Account shal
not invest on the basis of direct financial return and shal
not be held to the | oan | oss standards of commercial |enders.
Loans shall be for the purpose of reducing pollution through
source reduction technol ogi es or processes.

(3) A loan under this subsection may not exceed the
| esser of:

(i) $50,000; or
(1i) 75%of eligible project costs.

(4) Loans under this subsection shall have an interest
rate of 2% per year and a maxi mum repaynent term of seven
years.

(5) An industrial resource center receiving funds under
the act of July 2, 1993 (P.L.439, No.64), known as the Ben
Franklin/I RC Partnership Act, may utilize the account to
provi de assistance to a small business enterprise for which a
| oan application has been nade.

(6) Loans under this subsection shall be used to further

the goal of pollution prevention through the purchase and
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1 installation of equi pment to nake operational changes and

2 nodi fy production practices.

3 (a.3) Loans to small business enterprises which are

4 agricultural producers.--

5 (1) The departnent may provide loans to snall business
6 enterprises which are agricultural producers. Loans shall be
7 made in accordance with the provisions of this chapter except
8 as foll ows:

9 (i) The provisions of subsection (b) relating to

10 required increases in enploynent shall not apply to | oans
11 made under this subsection.

12 (ii) The departnent may authorize flexible repaynent
13 terns_and an interest rate of not less than 2%

14 (iii) The departnment nay utilize additional area

15 | oan _organi zations, including conmunity devel opnent

16 financial institutions, to receive |loan applications and
17 admi ni ster | oans.

18 (iv) The departnent nay use its best judgnent to

19 identify and secure collateral.
20 (2) The departnent and area | oan organi zations shall not
21 make | oans under this subsection on the basis of direct
22 financial return on investnent and shall not be held to the
23 | oan | oss standards of private commercial |enders. Loans
24 shal |l be for the purpose of enhancenent and growth of nornal
25 agricultural operations.
26 (b) Termnms and conditions.--
27 (1) The department nay nmake advances fromthe Snal
28 Busi ness First Fund, subject to the terns, conditions and
29 restrictions provided under this chapter, to area |oan
30 organi zations for the purpose of making |oans to eligible
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smal | business enterprises for capital devel opnent projects
whi ch denonstrate a substantial |ikelihood of creating or
preservi ng enpl oynent opportunities. Al |oans shall be
l[imted to projects that denonstrate the creation or
preservation of one job for every $25,000 received fromthe
Smal | Business First Fund.

(2) No loans shall be made which would do any of the
fol | ow ng:

(i) Cause, aid or assist in, directly, the
rel ocati on of any business operations fromone part of
this Cormonweal th to another unless there is at |east a
25% net increase in enploynent.

(1i) Refinance any portion of the total project cost
or other existing | oans or debt.

(1i1) Finance projects |ocated outside the
geogr aphi ¢ boundaries of this Conmonwealt h.

(iv) Provide funds, directly or indirectly, for
paynent, distribution or as | oan owners, partners or
shar ehol ders of the snmall business enterprise, except as
ordi nary conpensation for services rendered.

(v) Provide funds for speculation in any kind of
property, real or personal, tangible or intangible.

(3) Al loans shall carry an interest rate and term and
shall be secured by lien positions on collateral at the
hi ghest level of priority as nay be determ ned by the area
| oan organi zation with the approval of the departnent.

Section 3. This act shall take effect imediately.
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