SENATE ANVENDED
PRI OR PRI NTER S NOS. 3168, 3314, 4585 PRINTER S NO. 4682

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2302 *%%

| NTRODUCED BY BUNT, DALEY, DeWEESE, S. M LLER, ADCLPH, ARGALL,
T. ARMSTRONG, M BAKER, BASTI AN, BELFANTI, CAPPELLI, CLYMER,
M COHEN, EGCLF, J. EVANS, FICHTER, FORCIER, GORDNER,
GRUCELA, HARHAI, HENNESSEY, HERMAN, HERSHEY, HESS, HORSEY,
HUTCH NSON, MAJOR, Mcd LL, Ml LHATTAN, R M LLER, NAILOR
PALLONE, PHI LLIPS, PICKETT, ROBERTS, ROSS, RUBLEY, SANTON,
SATHER, SAYLOR, SEMMVEL, SHANER, B. SM TH, SOLOBAY, STERN,
E. Z. TAYLOR TIGUE, TRICH WANSACZ, G WRI GHT, YOUNGBLOCD
AND STEELNMAN, JANUARY 24, 2002

SENATOR THOMPSQON, APPROPRI ATI ONS, | N SENATE, RE- REPORTED AS
AMENDED, NOVEMBER 25, 2002
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AN ACT

AVENDI NG TI TLE 27 ( ENVI RONMENTAL RESOURCES) OF THE <—
PENNSYLVANI A CONSOLI DATED STATUTES, CODI FYI NG the act of My
20, 1993 (P.L.38, No.11l), entitled "An act establishing the
Agricul tural Advisory Board in the Departnent of
Envi ronnent al Resources and prescribing its powers; and
providing for review by the board of certain proposed rules
and regul ations," further providing for establishnent of

beard—and THE AGRI CULTURAL ADVI SORY BOARD; PROVI DI NG FOR <—
WATER RESOURCES PLANNI NG, ADM NI STRATI ON AND ENFORCEMENT;
maki ng editorial changes; AND MAKI NG A REPEAL. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. PART | OF TITLE 27 OF THE PENNSYLVAN A <—
CONSCLI DATED STATUTES |'S AMENDED BY ADDI NG A CHAPTER TO READ:
CHAPTER 7
AGRI CULTURAL ADVI SORY BOARD
SEC.
701. DEFI NI Tl ONS.
702. ESTABLI SHVENT OF BQOARD.
703. POWERS OF BOARD.
704. REVI EW OF REGULATI ONS.
§ 701. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"AGRI CULTURE. " NORVAL FARM NG PRACTI CES OR | NNOVATI VE
TECHNI QUES USED | N THE PRODUCTI ON AND PREPARATI ON FOR MARKET OF
ANY CROP OR COMWCDI TY | NCLUDED W THI N THE DEFI NI TI ON OF " CROPS,
LI VESTOCK AND LI VESTOCK PRODUCTS" I N SECTION 3 OF THE ACT OF
JUNE 30, 1981 (P.L.128, NO 43), KNOM AS THE AGRI CULTURAL AREA

20020H2302B4682 - 4 -
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SECURI TY LAW

"BOARD. " THE AGRI CULTURAL ADVI SORY BOARD ESTABLI SHED I N
SECTI ON 702 ( RELATI NG TO ESTABLI SHVENT OF BOARD) .

"DEPARTMENT. " THE DEPARTMENT OF ENVI RONMENTAL PROTECTI ON OF
THE COVMONWEALTH.

“NORVAL FARM NG PRACTI CES." THE CUSTOVARY AND GENERALLY
ACCEPTED ACTI VI TI ES, PRACTI CES AND PROCEDURES THAT FARMERS
ADOPT, USE OR ENGAGE | N YEAR AFTER YEAR | N THE PRODUCTI ON AND
PREPARATI ON FOR MARKET COF ANY CROP OR COVMODI TY | NCLUDED W THI N
THE DEFI NI TI ON OF "CROPS, LIVESTOCK AND LI VESTOCK PRODUCTS" I N
SECTION 3 OF THE ACT OF JUNE 30, 1981 (P.L.128, NO 43), KNOMN AS
THE AGRI CULTURAL AREA SECURI TY LAW

"SECRETARY." THE SECRETARY OF ENVI RONMENTAL PROTECTI ON OF
THE COVMONWEALTH.

" SUSTAI NABLE AGRI CULTURE. " AN | NTEGRATED SYSTEM OF PLANT AND
ANI MAL PRODUCTI ON PRACTI CES AS DEFI NED BY THE FOOD, AGRI CULTURE,
CONSERVATI ON AND TRADE ACT COF 1990 (PUBLIC LAW 101-624, 104
STAT. 3616).

§ 702. ESTABLI SHVENT OF BOARD.

(A) CREATION. --THERE | S HEREBY ESTABLI SHED | N THE DEPARTMENT
THE AGRI CULTURAL ADVI SCRY BOARD.

(B) MEMBERS. - - THE FOLLOW NG PERSONS SHALL COWPRI SE THE
BOARD:

(1) REPRESENTATI VES CF THE PENNSYLVANI A FARM BUREAU, THE
PENNSYLVANI A STATE GRANGE, PENNAG | NDUSTRI ES ASSOCI ATI ON AND
THE PENNSYLVANI A FARMERS UNI ON. EACH OF THESE ORGANI ZATI ONS
SHALL ANNUALLY NAME ONE PERSON TO REPRESENT | T UNDER THI S
PARAGRAPH.

(2) A DAIRY PRODUCER, A LIVESTOCK PRODUCER, A POULTRY
PRODUCER, A GRAIN PRODUCER, A FRU T PRODUCER, A VEGETABLE

20020H2302B4682 - 5 -
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PRODUCER, A REPRESENTATI VE OF THE ORNAMENTAL HORTI CULTURAL

I NDUSTRY, A PRODUCER ENGAGED | N SUSTAI NABLE AGRI CULTURE, A
REPRESENTATI VE FROM THE AGRI CULTURAL CHEM CAL MANUFACTURERS

I NDUSTRY AND A REPRESENTATI VE FROM THE AGRI - BUSI NESS

I NDUSTRY. THE GOVERNOR SHALL APPO NT THESE REPRESENTATI VES TO
SIT FOR A THREE- YEAR TERM REPRESENTATI VES APPO NTED UNDER
TH S PARAGRAPH MUST RECEI VE A MAJORITY OF THEI R GROSS | NCOVE
FROM THE ACTI VI TY WH CH THEY REPRESENT.

(3) REPRESENTATI VES CF THE PENNSYLVANI A ASSOCI ATI ON OF
CONSERVATI ON DI STRI CT DI RECTORS AND THE PENNSYLVANI A STATE
UNI VERSI TY. EACH OF THESE ORGANI ZATI ONS SHALL ANNUALLY NAME
ONE PERSON TO REPRESENT | T UNDER TH S PARAGRAPH.

(4) REPRESENTATI VES OF THE FEDERAL FARM SERVI CE AGENCY
AND THE FEDERAL NATURAL RESOURCES CONSERVATI ON SERVI CE. EACH
OF THESE ORGANI ZATI ONS SHALL ANNUALLY NAME ONE PERSON TO
REPRESENT | T UNDER THI S PARAGRAPH EX OFFI CI O

(5) REPRESENTATI VES COF THE DEPARTMENT OF ACRI CULTURE AND
THE DEPARTMENT. EACH DEPARTMENT SHALL NAME A DEPUTY SECRETARY
TO REPRESENT | T UNDER TH S PARAGRAPH EX CFFICI O. | F A NAMED
DEPUTY SECRETARY | S UNABLE TO SERVE ON THE BOARD, THE DEPUTY
SECRETARY MUST BE REPLACED BY ANOTHER DEPUTY SECRETARY OR BY
THE SECRETARY OF THAT SAME DEPARTMENT.

(6) THE CHAI RVAN AND THE M NORI TY CHAI RVAN OF THE
AGRI CULTURE AND RURAL AFFAI RS COW TTEE OF THE SENATE OR
THEI R DESI GNEES AND THE CHAI RMAN AND THE M NORI TY CHAI RVAN OF
THE AGRI CULTURE AND RURAL AFFAI RS COWM TTEE OF THE HOUSE OF
REPRESENTATI VES OR THEI R DESI GNEES TO REPRESENT THE GENERAL
ASSEMBLY.

(© CHAI RVAN. - - THE BOARD SHALL ANNUALLY ELECT A BOARD

30 CHAI RVAN FROM AMONG THOSE MEMBERS DESI GNATED OR APPO NTED UNDER

20020H2302B4682 - 6 -
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SUBSECTI ON (B) (1) AND (2). NO MEMBER SHALL SERVE AS CHAI RVAN FOR
MORE THAN TWO CONSECUTI VE YEARS.

(D) STAFF.-- THE DEPARTMENT SHALL FURNI SH THE BOARD W TH
ADM NI STRATI VE SUPPORT.

§ 703. PONERS OF BOARD.

(A) GENERAL RULE. -- THE BOARD SHALL HAVE THE FOLLOW NG
POVERS:

(1) PROVI DE ADVI CE AND EXPERTI SE TO THE SECRETARY
REGARDI NG THE NATURE OF AGRI CULTURE I N THI S COMVONVEALTH.

(2) ASSI ST THE SECRETARY AND PROVI DE WRI TTEN COVMENTS ON
NEW DEPARTMENTAL POLI CY THAT WLL | MPACT UPON AGRI CULTURE | N
THI'S COVMONWEALTH.

(3) ASSI ST THE SECRETARY AND PROVI DE COMMVENT ON
REGULATORY PROPCSALS PURSUANT TO SECTI ON 704 ( REVI EW OF
REGULATI ONS) .

(4) PROVI DE COWENT TO THE SECRETARY REGARDI NG EXI STI NG
DEPARTMVENTAL POLI CY AND REGULATI ONS AFFECTI NG AGRI CULTURE | N
THI'S COVMONVEALTH.

(B) EXEMPT REGULATI ONS. - - REGULATI ONS SUBJECT TO REVI EW BY
THE SEASONAL FARM LABOR COMM TTEE UNDER THE ACT OF JUNE 23, 1978
(P.L.537, NO.93), KNOWN AS THE SEASONAL FARM LABOR ACT, ARE
EXEMPT FROM REVI EW UNDER SUBSECTI ON (A).

§ 704. REVI EW OF REGULATI ONS.

(A) NOTI CE TO BOARD. - - THE DEPARTMENT SHALL NOTI FY THE BOARD
OF THE DEVELOPMENT OF ANY REGULATORY PROPOSAL WHI CH WOULD
REGULATE AGRI CULTURE AS EARLY AS POSSI BLE BUT NOT LESS THAN 120
DAYS PRI OR TO THE DATE THE ENVI RONVENTAL QUALI TY BOARD MEETS TO
I NI TI ALLY CONSI DER ANY PROPOSED RULEMAKI NG RESULTI NG FROM THE
REGULATORY PROPCSAL.

(B) MEETI NG AND CONSULTATI ON W TH BOARD. - - AT THE REQUEST OF

20020H2302B4682 - 7 -



THE BOARD, |F THE REQUEST IS MADE W THI N 30 DAYS FROM THE DATE
OF RECEI PT OF THE NOTI CE REQUI RED BY SUBSECTION (A), THE
DEPARTMENT SHALL MEET AND CONSULT W TH THE BOARD | N THE
FORMULATI ON OF ANY SUCH REGULATORY PROPCSAL, AND THEREAFTER THE
BOARD MAY PROVI DE THE DEPARTMENT W TH WRI TTEN COMVENTS THEREON.
(© I NCLUSI ON OF COMMVENTS W TH PROPOSED RULEMAKI NG. - - THE
DEPARTMENT SHALL | NCLUDE ANY WRI TTEN COMMENTS OF THE BOARD,
RECEI VED PRI OR TO THE DEPARTMENT' S SUBM SSI ON OF A PROPOSED

© o0 N oo o A~ wWw N P

RULEMAKI NG PACKAGE TO THE ENVI RONVENTAL QUALI TY BOARD, AS PART

=Y
o

OF I'TS SUBM SSI ON TO THE ENVI RONVENTAL QUALI TY BQOARD.

=
=

(D) EXCEPTI ONS. - - THE REQUI REMENTS OF THI S SECTI ON SHALL NOT

=
N

APPLY TO REGULATI ONS W TH MANDATORY STATUTORY DEADLI NES, TO

=
w

REGULATI ONS REQUI RED TO BE ADOPTED BY COURT ORDER, TO EMERCGENCY

H
o

REGULATI ONS, TO FI NAL REGULATI ONS ADOPTED PURSUANT TO SECTI ON

=Y
(63}

204 OF THE ACT OF JULY 31, 1968 (P.L.769, NO 240), REFERRED TO

=Y
(e}

AS THE COVMONWEALTH DOCUMENTS LAW OR VWHERE | NTERI M REGULATI ONS

=
\l

ARE OTHERW SE AUTHORI ZED BY STATUTE. THE DEPARTMENT SHALL ADVI SE

=Y
oo

THE BOARD AS SOON AS POSSI BLE OF THE DEVELOPMENT OF REGULATI ONS

=
O

| DENTI FI ED IN THI' S SUBSECTI ON VH CH WOULD REGULATE AGRI CULTURE.

N
o

SECTION 2. PART |1l OF TITLE 27 IS AMENDED BY ADDI NG A

N
=

CHAPTER TO READ:

N
N

CHAPTER 31

N
w

WATER RESOURCES PLANNI NG

N
~

SUBCHAPTER

N
(63}

A.  GENERAL PROVI SI ONS

N
(e}

B. WATER RESOURCES PLANNI NG

N
~

C. ADM NI STRATI ON AND ENFORCEMENT

N
oo

SUBCHAPTER A

N
(o]

GENERAL PROVI SI ONS
30 SEC
20020H2302B4682 - 8 -
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3101. SCOPE.

3102. DEFI NI TI ONS.

3103. | NTERGOVERNMENTAL COOPERATI ON AND COORDI NATI ON.
3104. ADM NI STRATI VE AGREEMENTS W TH OTHER AGENCI ES.
§ 3101. SCOPE.

TH' S CHAPTER DEALS W TH WATER RESOURCES PLANNI NG
§ 3102. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"BASIN." THE WATERSHED OF ONE OF THE FOLLOW NG MAJOR RI VERS
OR HYDROLOGQ C SYSTEMs: THE DELAWARE RI VER; THE GREAT LAKES; THE
OH O R VER, THE POTOVAC RI VER;, AND THE SUSQUEHANNA RI VER.

"CLEAN STREAMS LAW" THE ACT OF JUNE 22, 1937 (P.L.1987,

NO. 394), KNOWN AS THE CLEAN STREAMS LAW

"COVPACT BASIN COW SSI ON. " AN | NTERSTATE COW SSI ON HAVI NG
JURI SDI CT1 ON W TH RESPECT TO THE PLANNI NG DEVELOPMENT OR
REGULATI ON OF WATER RESOURCES W THI N A BASI N | N PENNSYLVANI A,
CREATED BY | NTERSTATE COMPACT OR FEDERAL-| NTERSTATE COVPACT.

" CONFI DENTI AL | NFORIVATI ON. "

(1) RECORDS, REPORTS OR | NFORVATI ON, OR A PARTI CULAR

PORTI ON THEREOF, THAT | F MADE PUBLI C WOULD:

(1) DI VULGE PRODUCTI ON OR SALES FI GURES OR METHODS,
PROCESSES OR PRODUCTI ON UNI QUE TO A PERSON;

(1) OTHERW SE TEND TO AFFECT ADVERSELY THE
COWPETI TI VE PCSI TI ON OF A PERSON BY REVEALI NG TRADE
SECRETS, | NCLUDI NG | NTELLECTUAL PROPERTY RI GHTS; OR

(1''l') PRESENT THREATS TO THE SAFETY AND SECURI TY OF
WATER SUPPLI ES, | NCLUDI NG | NFORVATI ON CONCERNI NG PUBLI C
WATER SUPPLY AGENCY VULNERABI LI TY ASSESSMENTS.

20020H2302B4682 - 9 -
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(2) THE TERM DOES NOT | NCLUDE ANY OF THE FOLLOW NG

(1) 1 NFORMATI ON | DENTI FYI NG THE GENERAL SOURCE OF
WATER USED BY A FACI LI TY.

(1'1) 1 NFORMATI ON REPORTI NG THE TOTAL AMOUNT OF WATER
W THDRAWN BY A FACI LI TY OR THE TOTAL AMOUNT OF WATER USED
FOR CONSUMPTI VE USES OR NONCONSUMPTI VE USES BY A
FACI LI TY.

" CONSERVATI ON DI STRICT." A COUNTY DECLARED TO BE A
CONSERVATI ON DI STRI CT BY A RESOLUTI ON OF | TS BOARD OF COUNTY
COWM SSI ONERS.

" CONSUMPTI VE USE." THE LOSS OF WATER FROM A GROUNDWATER OR
SURFACE WATER SOURCE THROUGH A MANMADE CONVEYANCE SYSTEM
| NCLUDI NG SUCH WATER THAT |'S PURVEYED THROUGH A PUBLI C WATER
SUPPLY SYSTEM DUE TO TRANSPI RATI ON BY VEGETATI ON, | NCORPORATI ON
| NTO PRODUCTS DURI NG THEI R MANUFACTURE, EVAPORATI ON, DI VERSI ON
OUT OF A BASIN OR ANY OTHER PROCESS TO THE EXTENT THAT THE WATER
W THDRAWN | S NOT RETURNED TO THE WATERS OF A BASIN. DEEP WELL
| NJECTI ON SHALL NOT BE CONSI DERED A RETURN OF WATERS TO A BASI N.

"CRI TI CAL AREA RESOURCE PLAN." A PLAN DEVELOPED UNDER
SECTI ON 3112(D) (RELATING TO PLAN CONTENTS) FOR ANY WATERSHED OR
WATERSHEDS W THI N A CRI TI CAL WATER PLANNI NG AREA.

"CRI TI CAL WATER PLANNI NG AREA." AN AREA | DENTI FI ED UNDER
SECTI ON 3112(A)(6) OR (D) (1) (RELATING TO PLAN CONTENTS).

"DEEP WELL | NJECTION." | NJECTI ON OF WASTE OR WASTEWATER
SUBSTANTI ALLY BELOW AQUI FERS CONTAI NI NG FRESH WATER.

"DEPARTMENT. " THE DEPARTMENT OF ENVI RONVENTAL PROTECTI ON OF
THE COVVONWEAL TH.

"DOVESTI C USE." THE USE OF WATER FOR PERSONAL NEEDS AND
ORDI NARY HOUSEHOLD PURPCSES.

" ENVI RONVENTAL HEARI NG BOARD. " THE BOARD ESTABLI SHED UNDER

20020H2302B4682 - 10 -



THE ACT OF JULY 13, 1988 (P.L.530, NO 94), KNOMW AS THE
ENVI RONVENTAL HEARI NG BOARD ACT.

"ENVI RONVENTAL QUALI TY BOARD. " THE BQOARD ESTABLI SHED UNDER
SECTI ON 1920-A OF THE ACT OF APRIL 9, 1929 (P.L.177, NO 175),
KNOWN AS THE ADM NI STRATI VE CODE OF 1929.

"GROUNDWATER. " WATER BENEATH THE SURFACE OF THE GROUND
WTH N A ZONE OF SATURATI ON, WHETHER OR NOT FLOW NG THROUGH
KNOWN AND DEFI NI TE CHANNELS OR PERCOLATI NG THROUGH UNDERGROUND

© o0 N oo o A~ wWw N P

GECLOGE C FORVATI ONS, AND REGARDLESS OF WHETHER THE RESULT OF

=Y
o

NATURAL OR ARTI FI CI AL RECHARGE. THE TERM | NCLUDES WATER

=
=

CONTAI NED | N AQUI FERS, ARTESI AN AND NONARTESI AN BASI NS,

=
N

UNDERGROUND WATERCOURSES AND OTHER BCDI ES OF WATER BELOW THE

=
w

SURFACE OF THE EARTH.

H
o

"HYDROLOE C UNIT." A UNIT OF SURFACE WATER OR GROUNDWATERS,

=Y
(63}

OR BOTH, VH CH ARE | NTERCONNECTED AND HYDROLOG CALLY RELATED.

=Y
(e}

THE TERM | NCLUDES A SURFACE WATERSHED OR BASI N, GROUNDWATER

=
\l

BASI N, AQUI FER OR AQUI FER SYSTEM

=Y
oo

“MUNI CI PALI TI ES PLANNI NG CODE. " THE ACT OF JULY 31, 1968

=
O

(P.L.805, NO 247), KNOAWN AS THE PENNSYLVANI A MUNI CI PALI TI ES

N
o

PLANNI NG CCDE.

N
=

“MUNI CI PALI'TY. " ANY COUNTY, CITY, BOROUGH, TOMN, TOMSH P OR

N
N

HOVE RULE MUNI Cl PALI TY OR ANY AGENCY OR AUTHORI TY CREATED BY ANY

N
w

ONE OR MORE OF THE FOREGO NG

N
~

" NONCONSUMPTI VE USE. " A USE OF WATER W THDRAWN FROM WATER

N
(63}

RESOURCES OF THI S COVMONWEALTH IN SUCH MANNER THAT IT IS

N
(e}

RETURNED TO I TS BASIN OF CRIG@ N. WHERE ONLY A PORTI ON OF THE

N
~

WATER W THDRAWN | S RETURNED TO THE BASIN OF ORIG@ N, THAT PORTI ON

N
oo

VWH CH IS RETURNED | S A NONCONSUMPTI VE USE; AND THE PORTI ON OF

N
(o]

WATER W THDRAWN VWHI CH |S NOT RETURNED TO THE BASIN OF ORIG@ N I S
30 A CONSUMPTI VE USE.
20020H2302B4682 - 11 -
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"NONW THDRAWAL USE. " THE FUNCTI ONS OF OR ACTIVITIES | N WATER
THAT 1S NOT W THDRAWN FROM A WATER RESOURCE, | NCLUDI NG, BUT NOT
LI M TED TGO, NAVI GATI ON, | NSTREAM HYDROPOWNER PRODUCTI ON,

RECREATI ON, FI SH AND W LDLI FE HABI TAT AND THE AQUATI C
ENVI RONIVENT.

"PERSON. " AN I NDI VI DUAL, PARTNERSHI P, ASSOCI ATI ON, COVPANY,
CORPORATI ON, MUNI CI PALITY, MJUNI Cl PAL AUTHORI TY, FEDERAL OR
COMMONVEALTH ADM NI STRATI VE AGENCY OR AN ENTITY VHICH | S
RECOGNI ZED BY LAWAS THE SUBJECT OF RI GHTS AND OBLI GATI ONS. THE
TERM SHALL | NCLUDE THE OFFI CERS, EMPLOYEES AND AGENTS OF ANY
LEGAL ENTITY.

"PUBLI C WATER SUPPLY AGENCY." A COMVUNI TY WATER SYSTEM AS
DEFI NED BY THE ACT OF MAY 1, 1984 (P.L.206, NO 43), KNOMW AS THE
PENNSYLVANI A SAFE DRI NKI NG WATER ACT, OR ANY PERSON SUBJECT TO
THE ACT OF JUNE 24, 1939 (P.L.842, NO 365), REFERRED TO AS THE
WATER RI GHTS LAW

"REASONABLE AND BENEFI CI AL USE." THE USE OF WATER FOR A
USEFUL AND PRODUCTI VE PURPOSE, WHI CH I S REASONABLE CONSI DERI NG
THE RI GHTS OF OTHER USERS AND CONSI STENT W TH THE PUBLI C
I NTEREST, I N A QUANTI TY AND MANNER AS | S NECESSARY FOR EFFI Cl ENT
UTI LI ZATI ON. THE TERM | NCLUDES W THDRAWAL AND NONW THDRAWAL
USES.

"REG ON." ONE OF THE SI X REG ONS ESTABLI SHED | N SECTI ON 3113
( RELATI NG TO REG ONAL COW TTEES) .

"REG ONAL COW TTEE. " A REG ONAL WATER RESOURCES COW TTEE.

" SAFE DRI NKI NG WATER ACT." THE ACT OF MAY 1, 1984 (P.L. 206,
NO. 43), KNOWN AS THE PENNSYLVANI A SAFE DRI NKI NG WATER ACT.

"SAFE YI ELD." FOR PURPOSES OF THE STATE WATER PLAN, THE
AMOUNT OF WATER THAT CAN BE W THDRAWN FROM A WATER RESOURCE OVER
A PERIGD OF TI ME WTHOUT | MPAI RING THE LONG TERM UTILITY OF A

20020H2302B4682 - 12 -
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WATER RESOURCE SUCH AS DEWATERI NG OF AN AQUI FER; | MPAI RI NG THE
LONG TERM WATER QUALI TY OF A WATER RESOURCE; | NDUCI NG A HEALTH
THREAT; OR CAUSI NG | RREPARABLE CR UNM TI GATED | MPACT UPON
REASONABLE AND BENEFI CI AL USES OF THE WATER RESOURCE. SAFE Yl ELD
OF A PARTI CULAR WATER SOURCE IS PRI MARI LY TO BE DETERM NED BASED
UPON THE PREDI CTABLE RATE OF NATURAL AND ARTI FI CI AL
REPLENI SHVENT OF THE WATER SOURCE OVER A REASONABLE PERI CD OF
TI ME.

"SECRETARY." THE SECRETARY OF ENVI RONMENTAL PROTECTI ON OF
THE COVMONWEALTH.

"STATE WATER PLAN. " THE PLAN ADOPTED UNDER SECTI ON 3115
( RELATI NG TO DEVELOPMENT, ADOPTI ON, AMENDVENT AND PERI ODI C
REVI EW OF STATE WATER PLAN). PRI OR TO ADOPTI ON CF THE STATE
WATER PLAN | N ACCORDANCE W TH SECTI ON 3115, THE TERM SHALL MEAN
THE STATE WATER PLAN PREVI OQUSLY ADOPTED AND PUBLI SHED I N
ACCORDANCE W TH SECTI ON 1904-A OF THE ACT OF APRIL 9, 1929
(P.L.177, NO 175), KNOWN AS THE ADM NI STRATI VE CODE OF 1929.

"STATEW DE COMW TTEE." THE STATEW DE WATER RESOURCES
COW TTEE.

"SURFACE WATER. " WATER ON THE SURFACE OF THE EARTH,
I NCLUDI NG WATER | N A PERENNI AL OR | NTERM TTENT WATERCOURSE,
LAKE, RESERVO R, POND, SPRI NG WETLAND, ESTUARY, SWAMP OR MARSH,
OR Dl FFUSED SURFACE WATER, WHETHER SUCH BODY OF WATER | S NATURAL
OR ARTI FI CI AL. THE TERM DOES NOT | NCLUDE RECI RCULATED PROCESS
WATER OR WASTEWATER STORED | N AN OFF- STREAM | MPOUNDVENT, POND,
TANK OR OTHER DEVI CE UNLESS SUCH WATER OR WASTEWATER | S
W THDRAWN AND USED BY A PERSON OTHER THAN THE PERSON WHO
I NI TI ALLY W THDREW THE WATER FROM A WATER RESOURCE OR OBTAI NED
SUCH WATER FROM A PUBLI C WATER SUPPLY AGENCY.

"WATER AVAI LABI LI TY EVALUATI ON. " AN ASSESSMENT OF AVAI LABLE

20020H2302B4682 - 13 -
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SAFE YI ELD OF WATER | N AN AREA, BOTH GROUNDWATER AND SURFACE
WATER, | NCLUDI NG NATURAL RECHARGE CAPABI LI TY, AND AN ESTI MATE OF
THE PRESENT REASONABLE AND BENEFI CI AL USES AND OF THE REASONABLE
AND BENEFI CI AL USES FOR 20 YEARS AHEAD, BY VARI QUS CATEGCORI ES,
SUCH AS | N- STREAM AGRI CULTURAL, DOMESTI C, ENERGY DEVELOPMENT
AND PRODUCTI ON, | NDUSTRI AL AND RECREATI ONAL USES.

"WATER CONSERVATI ON PRACTI CES AND MEASURES. " THOSE PRACTI CES
AND MEASURES VWH CH ARE TECHNI CALLY FEASI BLE AND ECONOM CALLY
PRACTI CABLE AND VWH CH ARE DESI GNED TO ACCOVPLI SH ANY OF THE
FOLLOW NG

(1) REDUCE THE DEMAND FOR WATER

(2) | MPROVE EFFI Cl ENCY | N WATER USE AND REDUCE LEAKAGE,
LOSSES AND WASTE OF WATER

(3) | MPROVE REUSE AND RECYCLI NG OF WATER.

(4) | MPROVE LAND MANAGEMENT PRACTI CES TO CONSERVE WATER

OR TO PRESERVE OR | NCREASE GROUNDWATER RECHARGE.

"WATERCOURSE. " A DI STI NCT NATURAL OR ARTI FI CI AL BODY OF
WATER FLOW NG PERENNI ALLY OR | NTERM TTENTLY | N A DEFI NED CHANNEL
W TH BED AND BANKS. THE TERM | NCLUDES A Rl VER, CREEK, STREAM
SLOUGH OR CANAL.

"WATER RESOURCE. " SURFACE WATER OR GROUNDWATER, W THI N OR ON
THE BOUNDARI ES OF TH S COMMONVEALTH.

"WATER RESOURCES EMERGENCY. " A DROUGHT OR OTHER WATER
RESOURCE SHORTAGE DECLARED BY PROCLANATI ON OF THE GOVERNCR THAT
WOULD RESULT IN A SUBSTANTI AL AND | MMEDI ATE SHORTAGE OF
AVAI LABLE WATER SUPPLY I N A REG ON AND THAT WOULD BE OF
SUFFI CI ENT SEVERI TY AND MAGNI TUDE TO WARRANT COORDI NATED ACTI ON
TO PREVENT OR ALLEVI ATE DAMAGE TO PROPERTY, HUVAN SUFFERI NG
HARDSHI P OR THREATS TO HEALTH, SAFETY, WELFARE AND FI SH AND
W LDLI FE HABI TAT.
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"WATER RI GHTS LAW" THE ACT OF JUNE 24, 1939 (P.L.3842,
NO. 365), REFERRED TO AS THE WATER RI GATS LAW

"WATERSHED. © THE DRAI NAGE AREA OF A WATERCOURSE OF A M NI MUM
DRAI NAGE AREA DETERM NED | N ACCORDANCE W TH GUI DELI NES DEVELOPED
PURSUANT TO SECTI ON 3115(A) (2) (RELATI NG TO DEVELOPMENT,

ADOPTI ON, AVENDMENT AND PERI CDI C REVI EW OF STATE WATER PLAN) .

"W THDRAWAL. " THE REMOVAL OR TAKI NG OF WATER FROM ANY WATER
RESOURCE, VWHETHER OR NOT RETURNED TO THE WATER RESOURCE.

"W THDRAWAL USE. " ANY USE OF WATER WHI CH | S W THDRAWWN,

I NCLUDI NG, BUT NOT LIMTED TGO DOVESTI C, MUNI Cl PAL, PUBLI C,
COMVERCI AL, | NDUSTRI AL, ENERGY DEVELOPMENT AND PRODUCTI ON AND
AGRI CULTURAL WATER SUPPLY. THE TERM | NCLUDES THE USE OF WATER
TRANSFERRED THROUGH | NTERCONNECTI ONS BUT SHALL NOT | NCLUDE
TRANSFER OF WATER W THI N A SYSTEM OPERATED BY THE SAVME PUBLI C
WATER SUPPLY AGENCY.

§ 3103. | NTERGOVERNMENTAL COOPERATI ON AND COORDI NATI ON.

THE STATEW DE COMM TTEE, THE REG ONAL COWM TTEES AND THE
DEPARTMENT SHALL COOPERATE AND COORDI NATE W TH APPROPRI ATE
COVPACT BASI N COW SSI ONS AND FEDERAL, | NTERSTATE, STATE AND
PCLI TI CAL SUBDI VI SI ONS, MUNI Cl PALI TI ES, PUBLI C WATER SUPPLY
AGENCI ES AND OTHER AGENCI ES FOR EFFI CI ENT PLANNI NG FOR THE
MAI NTENANCE AND ENHANCEMENT OF THE WATER RESOURCES OF THI S
COMVONVEAL TH.

§ 3104. ADM NI STRATI VE AGREEMENTS W TH OTHER AGENCI ES.

I N CONSULTATI ON W TH THE STATEW DE COW TTEE, THE DEPARTMENT
SHALL, TO THE EXTENT PRACTI CABLE, ENTER | NTO ADM NI STRATI VE
AGREEMENTS W TH APPROPRI ATE COVPACT BASI N COWM SSI ONS AND
FEDERAL, STATE, | NTERSTATE, MJUNI Cl PAL AND OTHER AGENCI ES FOR THE
FOLLOW NG PURPCSES:

(1) TO AVO D UNNECESSARY DUPLI CATI ON OF STAFF FUNCTI ONS

20020H2302B4682 - 15 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

AND FACI LI TATE COORDI NATED REVI EW OF PRQIECTS AND ACTI ONS

WTH N THE JURI SDI CTI ON OF SUCH AGENCI ES.

(2) TO PROVIDE A COORDI NATED SYSTEM FOR REG STRATI ON OF

SI GNI FI CANT WATER USES AND THE COORDI NATED COLLECTI ON AND

MAI NTENANCE OF DATA REGARDI NG WATER RESOURCES.

(3) TO PROVI DE FOR COORDI NATED | NSPECTI ON, MONI TORI NG

AND ENFORCEMENT OF APPLI CABLE STATUTES AND REGULATI ONS,

PROVI DED THAT NOTHI NG IN THI' S SECTI ON SHALL BE DEEMED TO

CONFER ENFORCEMENT AUTHORI TY ON THE STATEW DE COWM TTEE.

(4) TO ACCEPT DELEGATI ONS OF AUTHORI TY FROM OR OBTAI N

THE SERVI CES AND ASSI STANCE OF A COVWPACT BASI N COMWM SSI ON OR

FEDERAL OR | NTERSTATE AGENCY CONCERNI NG PLANNI NG FOR THE

MAI NTENANCE AND ENHANCEMENT OF WATER RESOURCES. NOTHI NG | N

TH S PARAGRAPH SHALL BE CONSTRUED TO AUTHORI ZE A DELEGATI ON

TO THE STATEW DE COW TTEE OR THE DEPARTMENT OF ANY POANER TO

REGULATE, CONTROL OR REQUI RE PERM TS FOR THE W THDRAWAL OR

USE OF WATER

(5) TO ENSURE COORDI NATED AND EFFECTI VE RESPONSES TO

WATER RESOURCES EMERGENCI ES | N CONJUNCTI ON W TH THE

PENNSYLVANI A EMERGENCY MANAGEMENT AGENCY AND THE COVPACT

BASI N COVMM SSI ONS.

SEC.

3111.
3112.
3113.
3114.
3115.

SUBCHAPTER B
WATER RESOURCES PLANNI NG

STATE WATER PLAN.

PLAN CONTENTS.

REG ONAL COWM TTEES.

STATEW DE WATER RESOURCES COW TTEE.

DEVELOPMENT, ADGCPTI ON, AVENDMENT AND PERI GDI C REVI EW
OF STATE WATER PLAN.
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3116. USE OF PLAN.
3117. STATEW DE DATA SYSTEM
3118. WATER USE REQ STRATI ON AND REPCRTI NG
3119. CONFI DENTI AL | NFORNMATI ON.
3120. WATER CONSERVATI ON.
3121. GRANTS.
§ 3111. STATE WATER PLAN.

(A) PREPARATI ON AND ADOPTI ON. - -1 N ACCORDANCE W TH THI S
CHAPTER AND W TH ONGO NG CONSULTATI ON W TH THE STATEW DE
COW TTEE AND THE DEPARTMENT, EACH REG ONAL COWM TTEE SHALL
GU DE THE DEVELOPMENT OF AND RECOMVEND TO THE STATEW DE
COMW TTEE A REG ONAL PLAN COVPONENT FOR REVI EW APPROVAL AND
| NCORPORATI ON | NTO THE STATE WATER PLAN. THE STATEW DE COW TTEE
SHALL GUI DE THE DEVELOPMENT OF, APPROVE AND RECOMMEND TO THE
SECRETARY APPROVAL AND ADCPTI ON OF THE STATE WATER PLAN. THE
DEPARTMENT SHALL DRAFT AND DEVELOP THE STATE WATER PLAN,
I NCLUDI NG REG ONAL PLAN COVPONENTS. THE STATE WATER PLAN SHALL
BE COVPLETED AND ADOPTED W THI N FI VE YEARS OF THE EFFECTI VE DATE
OF TH S CHAPTER

(B) MATTERS CONSI DERED. - - THE STATE WATER PLAN SHALL REFLECT
THE MATTERS SET FORTH I N SECTI ON 3112 ( RELATI NG TO PLAN
CONTENTS). THE LEVEL OF DETAIL WTHI N THE STATE WATER PLAN AND
EACH REA ONAL PLAN MAY VARY AMONG WATERSHEDS AND OTHER
HYDROLOG C UNI'TS. | N CONSULTATI ON W TH THE REG ONAL COWM TTEE
AND THE STATEW DE COW TTEE, THE DEPARTMENT SHALL ESTABLI SH W TH
THE APPROVAL OF THE STATEW DE COWM TTEE PRI ORI TI ES AND
GUI DELI NES FOR THE LEVEL OF DETAIL APPROPRI ATE FOR DI FFERENT
AREAS, CONSI DERI NG AMONG OTHER FACTORS THE CURRENT OR PRQJECTED
FUTURE WATER DEMANDS | N COVPARI SON TO THE SAFE YI ELD OF
AVAI LABLE WATER RESOURCES I N THE AREA.
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11
12
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16
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20
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22
23
24
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26
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30

(© LIMTATION OF AUTHORI TY. - - NOTHI NG CONTAI NED I N THI' S

CHAPTER SHALL BE CONSTRUED TO AUTHORI ZE, EXPAND OR DI M NI SH THE
EXI STI NG AUTHORI TY OF THE DEPARTMENT, | NCLUDI NG THE

ENVI RONVENTAL QUALI TY BOARD, TO REGULATE, CONTRCL OR REQUI RE
PERM TS FOR THE W THDRAWAL OR USE OF WATER.

§ 3112. PLAN CONTENTS.

(A) CENERAL RULE. --THE STATE WATER PLAN AND REG ONAL PLAN

SHALL | NCLUDE:

(1) AN I NVENTORY OF THE SURFACE WATER RESOURCES OF EACH
REG ON OF TH S COMMONVEALTH, | NCLUDI NG AN | DENTI FI CATI ON OF
THE BOUNDARI ES OF SI GNI FI CANT WATERSHEDS AND AN ESTI MATE OF
THE SAFE YI ELD OF SUCH SOURCES FOR W THDRAWAL AND
NONW THDRAVWAL USES DURI NG PERI GDS OF NORVAL CONDI TI ONS AND
DROUGHT.

(2) AN I NVENTORY OF THE GROUNDWATER RESOURCES OF EACH
REG ON OF TH S COMMONVEALTH, | NCLUDI NG AN | DENTI FI CATI ON OF
AQUI FERS AND GROUNDWATER BASI NS AND AN ASSESSMENT OF THEI R
SAFE Yl ELD, PRI ME RECHARGE AREAS, RECHARGE CAPACI TY,

W THDRAWAL LI M TS AND RELATI ONSHI P TO STREAM BASE FLOWS.

(3) AN ASSESSMENT AND PROJECTI ON OF EXI STI NG AND FUTURE
NONW THDRAWAL USE NEEDS AND THE VALUES OF WATERCOURSES
I NCLUDED WTH N TH S COMONVEALTH OR FEDERAL W LD AND SCENI C
Rl VER SYSTENMS.

(4) AN ASSESSMENT AND PROJECTI ON OF EXI STI NG AND FUTURE
W THDRAWAL USE DEMANDS.

(5) AN | DENTI FI CATI ON OF POTENTI AL PROBLEMS W TH WATER
AVAI LABI LI TY OR CONFLI CTS AMONG WATER USES AND USERS.

(6) AN | DENTI FI CATI ON OF CRI Tl CAL WATER PLANNI NG AREAS
COWPRI SI NG ANY SI GNI FI CANT HYDROLOG C UNI T WHERE EXI STI NG OR
FUTURE DEMANDS EXCEED OR THREATEN TO EXCEED THE SAFE YI ELD OF
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AVAI LABLE WATER RESOURCES.

(7) AN ASSESSMENT OF THE CURRENT AND FUTURE CAPABI LI Tl ES
OF PUBLI C WATER SUPPLY AGENCI ES TO PROVI DE AN ADEQUATE
QUANTI TY AND QUALI TY OF WATER TO THEI R SERVI CE AREAS.

(8) AN ASSESSMENT OF FLOODPLAI N AND STORM WATER
MANAGEMENT PROBLEMS.

(9) AN ASSESSMENT OF NAVI GATI ON NEEDS AND THE MEANS FOR
RESTORATI ON, DEVELOPMENT AND | MPROVEMENT OF TRANSPORTATI ON BY
WATER.

(10) AN ASSESSMENT OF THE WATER RESOURCES REQUI RED TO
SERVE AREAS W TH | MPORTANT OR UNI QUE NATURAL, SCEN C,

ENVI RONVENTAL OR RECREATI ONAL VALUES OF NATI ONAL, REG ONAL,
LOCAL OR STATEW DE SI GNI FI CANCE, | NCLUDI NG NATI ONAL AND STATE
PARKS; DESI GNATED W LD, SCEN C AND RECREATI ONAL RI VERS;

NATI ONAL AND STATE W LDLI FE REFUGES; AND THE HABI TATS OF
FEDERAL AND STATE ENDANGERED OR THREATENED SPECI ES.

(11) A PROCESS FOR | DENTI FYI NG PRQJECTS AND PRACTI CES
THAT ARE BEI NG OR HAVE BEEN | MPLEMENTED BY WATER USERS THAT
REDUCE THE AMOUNT OF WATER W THDRAWAL OR CONSUMPTI VE USE,
| MPROVE EFFI CI ENCY | N WATER USE, PROVI DE FOR REUSE AND
RECYCLI NG OF WATER, | NCREASE THE SUPPLY OR STORAGE OF WATER
OR PRESERVE OR | NCREASE CGCROUNDWATER RECHARGE AND A
RECOMVENDED PROCESS FOR PROVI DI NG APPROPRI ATE POSI Tl VE
RECOGNI TI ON OF SUCH PRQIECTS OR PRACTI CES | N ACTI ONS,
PROGRAMS, POLI CI ES, PROQIECTS OR MANAGEMENT ACTI VI TI ES
RECOMMENDED UNDER PARAGRAPH ( 16) .

(12) AN I DENTI FI CATI ON OF PRACTI CAL ALTERNATI VES FOR AN
ADEQUATE SUPPLY OF WATER TO SATI SFY EXI STI NG AND FUTURE
REASONABLE AND BENEFI CI AL USES, | NCLUDI NG | MPROVED STORAGE,
GROUNDWATER RECHARGE AND SURFACE WATER/ GROUNDWATER
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1 CONJUNCTI VE MANAGEMENT PROGRAMS.

2 (13) AN ASSESSMENT OF BOTH STRUCTURAL AND NONSTRUCTURAL

3 ALTERNATI VES TO ADDRESS | DENTI FI ED WATER AVAI LABI LI TY

4 PROBLEMS, ADVERSE | MPACTS ON WATER USES OR CONFLI CTS BETWEEN

5 WATER USERS, | NCLUDI NG POTENTI AL ACTI ONS TO DEVELCP

6 ADDI Tl ONAL OR ALTERNATI VE SUPPLI ES, CONSERVATI ON MEASURES AND

7 MANAGEMENT TECHNI QUES.

8 (14) A REVI EW AND EVALUATI ON OF STATUTES, REGULATI ONS,

9 PCLI CI ES AND | NSTI TUTI ONAL ARRANGEMENTS FOR THE DEVELOPMENT,
10 CONSERVATI ON, DI STRI BUTI ON AND EMERGENCY MANAGEMENT OF WATER
11 RESOURCES.

12 (15) A REVI EW AND EVALUATI ON OF WATER RESOURCES

13 MANAGEMENT ALTERNATI VES AND RECOMVENDED PROGRAMS, POLI Cl ES,
14 I NSTI TUTI ONAL ARRANGEMENTS, PRQIECTS AND OTHER PROVI SI ONS TO
15 MEET THE WATER RESOURCES NEEDS OF EACH REG ON AND OF THI' S

16 COMVONVEAL TH.

17 (16) PROPOSED METHODS OF | MPLEMENTI NG VARI QUS

18 RECOMVENDED ACTI ONS, PROGRAM5, PCLI G ES, PRQAQIECTS OR

19 MANAGEMENT ACTI VI TI ES.

20 (B) CONSI DERATI ONS. - - THE STATE WATER PLAN AND REG ONAL PLANS
21 SHALL CONSI DER

22 (1) THE | NTERCONNECTI ONS AND RELATI ONSHI PS BETWEEN

23 GROUNDWATER AND SURFACE WATER AS COVPONENTS OF A SI NGLE

24 HYDROLOGE C RESOURCE.

25 (2) REG ONAL WATER RESOURCES NEEDS, OBJECTI VES AND

26 PRI ORI TI ES AS | DENTI FI ED AND EVALUATED BY THE REG ONAL

27 COW TTEE.

28 (3) FEDERAL, STATE AND | NTERSTATE WATER RESOURCES

29 PCLI CI ES, PLANS, OBJECTI VES AND PRI ORI TI ES, | NCLUDI NG THOSE
30 | DENTI FI ED I N STATUTES, REGULATI ONS, COMPACTS, | NTERSTATE
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1 AGREEMENTS OR COVPREHENSI VE PLANS ADOPTED BY FEDERAL AND

2 STATE AGENCI ES AND COVPACT BASI N COWM SSI ONS.

3 (4) THE NEEDS AND PRI ORI TI ES REFLECTED | N COVPREHENSI VE
4 PLANS AND ZONI NG ORDI NANCES WHERE ONE OF THE FOLLOW NG

5 CONDI TI ONS | S SATI SFI ED

6 (1) A COUNTY ADOPTS A COVPREHENSI VE PLAN I N

7 ACCORDANCE W TH SECTI ON 301 OR 302 OF THE MUNI Cl PALI TI ES
8 PLANNI NG COCDE AND MUNI Cl PALI TI ES I N THE COUNTY HAVE

9 ADOPTED COMPREHENSI VE PLANS AND ZONI NG ORDI NANCES | N

10 ACCORDANCE W TH SECTI ONS 301, 303(D) AND 603(J) OF THE
11 MUNI CI PALI TI ES PLANNI NG CCDE

12 (1) MJINIC PALI TI ES HAVE ADOPTED A COUNTY PLAN OR A
13 MULTI MUNI Cl PAL PLAN UNDER ARTI CLE XI OF THE

14 MUNI CI PALI TI ES PLANNI NG CODE AND THE PARTI Cl PATI NG

15 MUNI CI PALI TI ES HAVE CONFORMED THEI R LOCAL PLANS AND

16 ORDI NANCES TO THE COUNTY OR MJLTI MUNI CI PAL PLAN BY

17 | MPLEMENTI NG COOPERATI VE AGREEMENTS AND ADOPTI NG

18 APPROPRI ATE RESOLUTI ONS AND ORDI NANCES.

19 (I'r1) A COUNTY ADOPTS A COVPREHENSI VE PLAN I N
20 ACCORDANCE W TH SECTI ON 301 OR 302 OF THE MUNI Cl PALI TI ES
21 PLANNI NG CCDE AND El THER
22 (A) THE COUNTY HAS ADOPTED AND IS ADM NI STERI NG
23 IN LIEU OF MUNI Cl PALI TIES I N THE COUNTY, A COUNTY
24 COVPREHENSI VE PLAN AND COUNTY ZONI NG ORDI NANCE | N
25 ACCORDANCE W TH SECTI ONS 301, 303(D) AND 603(J) OF
26 THE MUNI Cl PALI TI ES PLANNI NG CODE; OR
27 (B) THE COUNTY HAS ADOPTED A COUNTY
28 COVPREHENSI VE PLAN | N ACCORDANCE W TH SECTI ON 301 OR
29 302 OF THE MUNI Cl PALI TI ES PLANNI NG CODE VHICH | S I N
30 EFFECT, I N LI EU OF COMPREHENSI VE PLANS ADOPTED BY
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MUNI CI PALI TIES I N THE COUNTY, AND MUNI Cl PALI TIES I N
THE COUNTY HAVE ADOPTED ZONI NG ORDI NANCES GENERALLY
CONSI STENT W TH SUCH COUNTY COVPREHENSI VE PLAN I N
ACCORDANCE W TH SECTI ONS 303(D) AND 603(J) OF THE
MUNI CI PALI TI ES PLANNI NG CCDE.

(5) THE WATER QUANTI TY AND QUALI TY NECESSARY TO SUPPORT
REASONABLE AND BENEFI CI AL USES.

(6) A BALANCI NG AND ENCOURAGEMENT OF MULTI PLE USES OF
WATER RESOURCES, RECOGNI ZI NG THAT ALL WATER RESOURCES OF THI S
COMWONVEALTH ARE CAPABLE OF SERVI NG MULTI PLE USES AND HUVAN
NEEDS, | NCLUDI NG MULTI PLE USES OF WATER RESOURCES FOR
REASONABLE AND BENEFI CI AL USES.

(7) THE DI STI NCTI ONS BETWEEN SHORT- TERM AND LONG TERM
CONDI TI ONS, | MPACTS, NEEDS AND SOLUTI ONS TO ENSURE
APPROPRI ATE AND COST- EFFECTI VE RESPONSES TO WATER RESOURCES
| SSUES.

(8) THE BENEFI TS AND COSTS AND SOCI AL AND ENVI RONMENTAL
| MPACTS OF ALTERNATI VE PQOLI CI ES, PROGRAMS, PRQIECTS AND
ACTI ONS.

(9) APPLI CATION OF THE PRI NCI PLE OF EQUAL AND UNI FORM
TREATMENT OF ALL WATER USERS THAT ARE SI M LARLY SI TUATED AND
ALL USERS OF RELATED FACI LI TIES, W THOUT REGARD TO
ESTABLI SHED PQOLI TI CAL BOUNDARI ES.

(© BALANCI NG OF CONSI DERATI ONS. - -1 N APPROVI NG, RECOMVENDI NG
AND ADOPTI NG THE STATE WATER PLAN, THE STATEW DE COWM TTEE AND
SECRETARY SHALL PROVI DE SERI OQUS AND DELI| BERATI VE CONSI DERATI ON
TO REG ONAL PRI ORI TI ES, OBJECTI VES AND RECOMVENDATI ONS EXPRESSED
BY THE REG ONAL COW TTEES, RECONCI LE DI FFERENCES OR CONFLI CTS
AMONG REG ONAL PLANS AND ASSURE THAT THE REG ONAL PLANS AND
STATE WATER PLAN ADEQUATELY CONSI DER AND REFLECT FEDERAL, STATE
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1 AND COWACT BASI N COW SSI ON POLI CI ES, PLANS, OBJECTI VES AND
2 PRIORITIES OF NATI ONAL, STATEW DE OR | NTERSTATE | MPORTANCE.

3 (D) DESI GNATI ON OF CRITI CAL WATER PLANNI NG AREAS AND

4 PREPARATI ON AND APPROVAL OF CRI TI CAL AREA RESOURCE PLANS. - -

5 (1) CRITICAL WATER PLANNI NG AREAS SHALL BE | DENTI FI ED AS
6 PROVI DED UNDER SUBSECTI ON (A) (6). A REG ONAL COW TTEE MAY,

7 I N ADVANCE OF THE FORMAL ADOPTI ON OF A REG ONAL PLAN OR THE

8 STATE WATER PLAN AND | F JUSTI FI ED BY EVI DENCE DEVELOPED I N

9 THE PLANNI NG PROCESS, RECOMMEND THE DESI GNATI ON OF A CRI Tl CAL
10 WATER PLANNI NG AREA. UPON SUCH RECOVMENDATI ON, THE STATEW DE
11 COW TTEE AND SECRETARY MAY DESI GNATE THE AREA FOR THE

12 DEVELOPMENT OF A CRI TI CAL AREA RESOURCE PLAN FOR ANY

13 WATERSHED OR WATERSHEDS W THI N A CRI TI CAL WATER PLANNI NG AREA
14 PURSUANT TO THI S SUBSECTI ON.

15 (2) | N PREPARI NG A CRITI CAL AREA RESOURCE PLAN FOR A

16 CRI TI CAL WATER PLANNI NG AREA, THE REG ONAL COW TTEE SHALL

17 ESTABLI SH A CRI TI CAL AREA ADVI SORY COW TTEE. TH S COW TTEE
18 SHALL BE COMPCSED OF PERSONS REPRESENTATI VE OF APPROPRI ATE

19 GOVERNMENTAL AGENCI ES, AGRI CULTURAL, PUBLI C WATER SUPPLY,
20 | NDUSTRI AL AND OTHER WATER USERS | N THE AREA, CONSERVATI ON
21 AND ENVI RONVENTAL ORGANI ZATI ONS AND OTHER PERSONS WHO HAVE
22 KNOALEDGE OF, BACKGROUND | N OR AN UNDERSTANDI NG OF WATER
23 RESOURCES PLANNI NG AND MANAGEMENT. THE CRI TI CAL AREA ADVI SORY
24 COW TTEE SHALL EVALUATE PCLI CY, PROGRAM AND MANAGEMENT
25 ALTERNATI VES AND ADVI SE THE REG ONAL COWM TTEE AND DEPARTMENT
26 THROUGHOUT THE CRI TI CAL WATER AREA PLANNI NG PROCESS.
27 (3) FOR EACH CRI TI CAL WATER PLANNI NG AREA | DENTI FI ED AND
28 DESI GNATED UNDER THI S SUBSECTI ON OR SUBSECTI ON (A) (6), THE
29 REG ONAL COWM TTEE SHALL, I N CONSULTATION WTH A CRI Tl CAL
30 AREA ADVI SORY COW TTEE, GU DE THE DEVELOPMENT OF AND
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RECOMMVEND TO THE STATEW DE COW TTEE AND SECRETARY AND THE
DEPARTMENT SHALL DRAFT A CRI TI CAL AREA RESOURCE PLAN. THE
REG ONAL COWM TTEE MAY RECOVWMEND TO THE DEPARTMENT THE
ENGAGEMENT OF COUNTY OR REG ONAL AGENCI ES OR EXPERT

CONSULTI NG FI RM5 TO ASSI ST I N THE PROCESS OF PREPARI NG SUCH A
PLAN.

(4) A CRITICAL AREA RESOURCE PLAN SHALL BE SUBJECT TO
REVI EW AND ADCPTI ON THROUGH THE SAME PROCESS AS A REG ONAL
PLAN AS PROVIDED IN THI' S SECTI ON AND SECTI ON 3115 ( RELATI NG
TO DEVELOPMENT, ADOPTI ON, AMENDMENT AND PERI CDI C REVI EW OF
STATE WATER PLAN). PRI OR TO FI NAL RECOMVENDATI ON BY THE
REG ONAL COW TTEE TO THE STATEW DE COW TTEE, A COPY OF THE
PROPOSED CRI TI CAL AREA RESOURCE PLAN SHALL BE SUBM TTED TO
THE OFFI Cl AL PLANNI NG AGENCY AND GOVERNI NG BODY OF EACH
MUNI CI PALI TY I N THE DESI GNATED CRI TI CAL WATER PLANNI NG AREA,
THE APPROPRI ATE COUNTY PLANNI NG AGENCY AND REG ONAL PLANNI NG
AGENCI ES FOR REVI EW AND COVMENT AS TO CONS|I STENCY W TH OTHER
PLANS AND PROGRAMS AFFECTI NG THE CRI TI CAL WATER PLANNI NG
AREA, AND EACH SUCH AGENCY AND GOVERNI NG BODY SHALL BE
PROVI DED 45 DAYS TO PROVI DE COMVENTS.

(5) THE CRITI CAL AREA RESOURCE PLANS SHALL | NCLUDE:

(1) AN | DENTI FI CATI ON OF EXI STI NG AND FUTURE

REASONABLE AND BENEFI CI AL USES.

(1) A WATER AVAI LABI LI TY EVALUATI ON, | NCLUDI NG A

QUANTI TATI VE ASSESSMENT OF THE AVAI LABLE WATER RESOURCES

AND THEI R RELATI ONSHI P TO THE EXI STI NG AND FUTURE

REASONABLE AND BENEFI CI AL USES.

(') AN | DENTI FI CATI ON OF THE QUANTI TY OF WATER

AVAI LABLE FOR NEW OR | NCREASED USES OF WATER I N THE

FORSEEABLE FUTURE AND AN | DENTI FI CATI ON OF QUANTI Tl ES
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REQUI RED FOR FUTURE WATER USES ASSCOCI ATED W TH PLANNED

PRQIECTS OR DEVELOPMENTS.

(1'V) AN ASSESSMENT OF WATER QUALI TY | SSUES THAT HAVE

A DI RECT AND SUBSTANTI AL EFFECT ON WATER RESOURCE

AVAI LABI LI TY.

(V) A CONSI DERATI ON OF STORM WATER AND FLOCDPLAI N

MANAGEMENT W THI N THE CRI TI CAL WATER PLANNI NG AREA AND

THEI R | MPACTS ON WATER QUALI TY AND QUANTI TY.

(V') | DENTI FI CATI ON OF EXI STI NG AND POTENTI AL

ADVERSE | MPACTS ON USES OR CONFLI CTS AMONG USERS OR AREAS

OF THE CRI TI CAL WATER PLANNI NG AREA AND | DENTI FI CATI ON OF

ALTERNATI VES FOR AVA DI NG OR RESOLVI NG SUCH CONFLI CTS.

(V1) AN | DENTI FI CATI ON OF PRACTI CABLE SUPPLY- SI DE
AND DENMAND- SI DE ALTERNATI VES FOR ASSURI NG AN ADEQUATE
SUPPLY OF WATER TO SATI SFY EXI STI NG AND FUTURE REASONABLE
AND BENEFI Cl AL USES.
(6) CRITICAL AREA RESOURCE PLANS SHALL BE CONSTRUED AS A
COVWPONENT OF THE STATE WATER PLAN AND NMAY BE | MPLEMENTED
VOLUNTARI LY.
§ 3113. REG ONAL COWM TTEES.

(A) CREATION.--THERE IS CREATED W THI N THE DEPARTMENT A
REG ONAL COW TTEE FOR EACH OF THE FOLLON NG REG ONS I N THI S
COMVONVEAL TH:

(1) THE WATERSHED DRAI NAGE AREA OF THE DELAWARE RI VER
AND | TS TRI BUTARI ES.

(2) THE WATERSHED DRAI NAGE AREA OF THE WEST BRANCH
SUSQUEHANNA RI VER SUBBASI N AND THE UPPER SUSQUEHANNA, M DDLE
SUSQUEHANNA AND CHEMUNG SUBBASI NS AND THEI R TRI BUTARI ES.

(3) THE WATERSHED DRAI NAGE AREA OF THE JUNI ATA RI VER AND
LONER SUSQUEHANNA RI VER AND I TS TRI BUTARI ES BELOW SUNBURY,
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AND GUNPOVNDER, NORTHEAST AND ELK CREEK WATERSHEDS DRAI NI NG TO

THE CHESAPEAKE BAY.

(4) THE WATERSHED DRAI NAGE AREA OF THE CHI O RI VER AND

I TS TRI BUTARI ES.

(5) THE WATERSHED DRAI NAGE AREA OF LAKE ERI E AND THE

GENESEE RI VER

(6) THE WATERSHED DRAI NAGE AREA OF THE POTOVAC RI VER AND

I TS TRI BUTARI ES.

EACH REG ONAL COW TTEE SHALL BE SUBJECT TO THE PROVI SI ONS

APPLI CABLE GENERALLY TO BOARDS AND COWM SSI ONS | DENTI FI ED | N

SECTI ON 203 OF THE ACT OF APRIL 9, 1929 (P.L.177, NO 175), KNOMN

AS THE ADM NI STRATI VE CCDE OF 1929.

(B)

MVEMBERSHI P. - -
(1) EACH REG ONAL COW TTEE SHALL BE COWPOSED CF:

(1) FOUR MEMBERS WTH A KNOALEDGE, BACKGROUND CR
UNDERSTANDI NG OF WATER RESOURCES PLANNI NG AND MANAGEMENT
WHO ARE COUNTY CONSERVATI ON DI STRI CT OR PLANNI NG
COW SSI ON DI RECTORS OR, WHERE A COUNTY CONSERVATI ON
DI STRI CT DCES NOT COVER A PORTI ON OF A REG ON, WHO ARE
REPRESENTATI VES OF THE GOVERNI NG BCODY OF THE COUNTY OR
CTY OF THE FI RST CLASS, AS APPROPRI ATE, AND SHALL
REPRESENT A GEOGRAPHI C CRCSS- SECTION OF THE REG ON. AT
LEAST TWO COUNTY CONSERVATI ON DI STRI CT DI RECTORS SHALL BE
APPO NTED TO EACH REA ONAL COW TTEE. SUCH MEMBERS SHALL
BE APPO NTED BY THE GOVERNOR FROM RECOVMENDATI ONS MADE
SEPARATELY BY THE GOVERNI NG BODI ES OF EACH COUNTY OR CI TY
OF THE FIRST CLASS, VHICH IS IN WHOLE OR I N PART WTHI N
THE REG ON.

(') SEVENTEEN MEMBERS APPO NTED BY THE GOVERNCR
FROM RECOVMENDATI ONS MADE SEPARATELY BY STATEW DE AND
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REG ONAL ORGANI ZATI ONS REPRESENTI NG SUCH | NTERESTS, WHOSE
RESI DENCE OR PLACE OF BUSINESS | S WTH N THE REG ON AND
WHO MEET THE FOLLOW NG CRI TERI A:
(A) TWO MEMBERS SHALL BE REPRESENTATI VE OF
AGRI CULTURE, ONE FROM PRODUCTI ON AGRI CULTURE AND ONE
FROM HORTI CULTURE.
(B) ONE MEMBER SHALL BE AN OFFI CER OR EMPLOYEE
OF A PUBLI C WATER SUPPLY ACGENCY PROVI DI NG RESI DENTI AL
SERVI CE WTH N THE REG ON.
(© ONE MEMBER SHALL BE AN OFFI CER OR EMPLOYEE
OF A PUBLI C WASTEWATER AGENCY PROVI DI NG SERVI CE
WTH N THE REG ON.
(D) THREE MEMBERS SHALL REPRESENT SI GNI FI CANT
I NDUSTRI AL AND COMVERCI AL ENTERPRI SES, ENERGY
DEVELOPMENT AND PRODUCTI ON | NTERESTS.
(E) THREE MEMBERS SHALL REPRESENT ENVI RONMVENTAL
AND CONSERVATI ON | NTERESTS.
(F) FOUR MEMBERS W TH EDUCATI ON AND EXPERI ENCE
I N PROFESSI ONS RELATI NG TO WATER RESOURCES
MANAGEMENT, | NCLUDI NG ENG NEERI NG, HYDROLOGY,
GECLOGY, PLANNI NG LAW AND ECONOM CS, ONE OF WHOM
SHALL BE A REG STERED PROFESSI ONAL CGEOLOAG ST.
(G THREE MEMBERS REPRESENTI NG LOCAL GOVERNMENTS
OTHER THAN COUNTI ES.
THE MEMBERS APPO NTED UNDER THI S SUBPARAGRAPH SHALL
REPRESENT A CROSS- SECTI ON OF THE REG QN, CONSI DERI NG THE
DI STRI BUTI ON OF POPULATI ON W THI N EACH REG ON.
(I'r1) ONE MEMBER, APPO NTED BY THE SECRETARY, WHO IS
A DEPARTMENT EMPLOYEE. THI S MEMBER SHALL ADVI SE THE
REG ONAL COWM TTEE W THOUT VOTI NG ON ANY MATTER BEFORE
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THE REG ONAL COWM TTEE.
(V) WHERE A COVPACT BASI N COVM SSI ON EXI STS W TH

JURI SDI CTI ON OVER ALL OR A PORTI ON OF THE REG ON, A

REPRESENTATI VE OF SUCH COVPACT BASI N COWM SSI ON SHALL BE

I NVI TED TO SERVE AS AN EX OFFI Cl O VOTI NG MEMBER OF THE

REG ONAL COWM TTEE.

(2) MEMBERS SHALL BE APPOI NTED NO LATER THAN 180 DAYS
AFTER THE EFFECTI VE DATE OF THI S CHAPTER

(3) A MEMBER SHALL BE APPOI NTED FOR A TERM OF THREE
YEARS. OF THE MEMBERS FI RST APPOI NTED BY THE GOVERNOR UNDER
PARAGRAPH (1) (1) AND (11), FIVE MEMBERS SHALL SERVE FOR TERVS
OF ONE YEAR FIVE MEMBERS SHALL SERVE FOR TERVMB OF TWD YEARS
AND FI VE MEMBERS SHALL SERVE FOR TERVB OF THREE YEARS.

(4) VACANCI ES SHALL BE FILLED FOR THE REMAI NDER OF AN
UNEXPI RED TERM | N THE SAME MANNER AS ORI G NAL APPOI NTMENTS. A
MEMBER, UPON EXPI RATI ON OF THE TERM SHALL CONTI NUE TO HOLD
OFFI CE UNTI L A SUCCESSCR |'S APPOl NTED.

(5) A MAJORITY OF THE MEMBERSH P OF A REG ONAL COVM TTEE
SHALL CONSTI TUTE A QUORUM FOR THE TRANSACTI ON OF REG ONAL
COWM TTEE BUSI NESS. ACTI ON MAY BE TAKEN ON A MATTER BEFORE
THE REG ONAL COMM TTEE BY A MAJORI TY VOTE OF THE FULL
MEMBERSHI P OF THE REGI ONAL COWM TTEE.

(6) MEMBERS OF A REG ONAL COWM TTEE SHALL SERVE W THOUT
COVPENSATI ON BUT MAY BE REI MBURSED FROM FUNDS APPROPRI ATED
FOR SUCH PURPCSES FOR NECESSARY AND REASONABLE TRAVEL AND
OTHER EXPENSES | NCURRED DURI NG THE PERFORMANCE OF THEI R
DUTI ES.

(7) A CHAI RPERSON SHALL BE ELECTED ANNUALLY BY A
MAJORI TY VOTE OF THE FULL MEMBERSHI P OF THE REG ONAL
COWM TTEE.
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(© PONERS AND DUTI ES. -- A REG ONAL COW TTEE HAS THE
FOLLOW NG POVNERS AND DUTI ES:

(1) QU DE THE DEVELOPMENT OF AND RECOMMEND TO THE
STATEW DE COW TTEE THE REG ONAL PLAN COVPONENT FOR REVI EW
AND | NCORPORATI ON | NTO THE STATE WATER PLAN.

(2) CONSULT WTH, ADVI SE AND MAKE RECOMVENDATI ONS TO THE
DEPARTMENT AND THE STATEW DE COWM TTEE PRI OR TO AND
THROUGHOUT THE PROCESS OF PREPARI NG THE REG ONAL PLAN
COVPONENT OF THE STATE WATER PLAN AND AMENDMENTS TO THE
REG ONAL PLAN COVPONENT OF THE STATE WATER PLAN.

(3) ADVISE THE STATEW DE COW TTEE AND THE DEPARTMENT
REGARDI NG THE ENGAGEMENT AND SELECTI ON OF CONSULTANTS OR
EXPERTS TO ASSI ST | N THE PREPARATI ON OF THE REG ONAL
COVMPONENT OF THE STATE WATER PLAN.

(4) RECOMVEND TO THE STATEW DE COWM TTEE AND THE
DEPARTMENT THE | DENTI FI CATI ON OF CRI TI CAL WATER PLANNI NG
AREAS.

(5) UTILIZE AN OPEN PROCESS, | NCLUDI NG PUBLI C NOTI CE AND
AT LEAST ONE COMBI NED PUBLI C MEETI NG AND HEARI NG TO SOLIC T
COMVENTS FROM | NTERESTED PERSONS ON WATER RESOURCES PLANNI NG
| SSUES RELATED TO THE PREPARATI ON OF THE REG ONAL COVPONENT
OF THE STATE WATER PLAN.

(6) MEET AS NECESSARY TO ACCOWPLI SH THE PURPOSES OF THI S
CHAPTER.

(7) ADOPT BYLAWS AND PROCEDURES FOR CONDUCTI NG BUSI NESS.

§ 3114. STATEW DE WATER RESOURCES COWM TTEE.

(A) ESTABLI SHVENT. -- THERE | S ESTABLI SHED W THI N THE
DEPARTMENT THE STATEW DE WATER RESOURCES COWMM TTEE. THE PURPCOSE
OF THE COM TTEE | S TO COORDI NATE THE DEVELOPMENT OF THE STATE
WATER PLAN, RECOMVEND POLI Cl ES AND GUI DELI NES FOR AND OVERSEE
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THE DEVELOPMENT OF THE STATE WATER PLAN, AND | N CONTI NUI NG
CONSULTATI ON AND COLLABORATI ON W TH THE REG ONAL COMM TTEES AND
THE DEPARTMENT AND W TH THE FULL OPPORTUNI TY FOR PUBLI C REVI EW
AND COWMENT, APPROVE AND RECOMVEND TO THE SECRETARY APPROVAL AND
ADOPTI ON OF THE STATE WATER PLAN. THE STATEW DE COWM TTEE SHALL
BE SUBJECT TO THE PROVI SI ONS APPLI CABLE GENERALLY TO BOARDS AND
COWVM SSI ONS | DENTI FI ED | N SECTI ON 203 OF THE ACT OF APRIL 9,
1929 (P.L.177, NO 175), KNOAN AS THE ADM NI STRATI VE CODE OF
1929.
(B) MEMBERSHI P. - -
(1) THE STATEW DE COVMM TTEE SHALL BE COVPOSED OF MEMBERS
SELECTED AS SET FORTH IN THI'S SUBSECTI ON.
(2) EI GHTEEN MEMBERS SHALL BE APPOI NTED AS FOLLOWS:
(1) SIX MEMBERS SHALL BE REPRESENTATI VES OF THE

REG ONAL COWM TTEES, APPOI NTED AS PROVIDED IN THI'S

PARAGRAPH. THE MAJORI TY LEADER OF THE SENATE AND MAJORI TY

LEADER OF THE HOUSE OF REPRESENTATI VES SHALL EACH APPOI NT

TWO MEMBERS FROM AMONG THE MEMBERS OF THE REG ONAL

COW TTEES. THE M NORI TY LEADER OF THE SENATE AND THE

M NORI TY LEADER OF THE HOUSE OF REPRESENTATI VES SHALL

EACH APPOI NT ONE MEMBER FROM ANMONG THE MEMBERS OF THE

REG ONAL COWM TTEES. EACH REG ONAL COMM TTEE SHALL

NOM NATE FROM AMONG THEI R MEMBERS | NDI VI DUALS TO BE

CONSI DERED FOR APPO NTMENT UNDER THI S PARAGRAPH, AND NO

MORE THAN ONE MEMBER FROM EACH REGI ONAL COWM TTEE SHALL

BE APPOI NTED UNDER THI S PARAGRAPH.

(11) THE GOVERNOR SHALL APPOI NT SI X MEMBERS,

REPRESENTI NG A CROSS- SECTI ON OF WATER USER | NTERESTS,

| NCLUDI NG AGRI CULTURE, CONSERVATI ON DI STRI CTS, | NDUSTRI AL

AND COWMERCI AL ENTERPRI SES, M NI NG, ENERGY DEVELOPNMENT
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AND PRODUCTI ON AND PUBLI C WATER SUPPLY. THE GOVERNOR
SHALL SEEK SUGGESTI ONS AND RECOMVENDATI ONS FOR STATEW DE
COW TTEE MEMBERSH P FROM REPRESENTATI VE ORGANI ZATI ONS.
(1'11) THE GOVERNOR SHALL APPO NT SI X MEMBERS
REPRESENTI NG LOCAL GOVERNMENT, ENVI RONVENTAL AND
CONSERVATI ON | NTERESTS AND PROFESSI ONS RELATI NG TO WATER
RESOURCES MANAGEMENT. THE GOVERNCR SHALL SEEK SUGGESTI ONS
AND RECOMVENDATI ONS FOR STATEW DE COWMM TTEE MEMBERSHI P
FROM REPRESENTATI VE ORGANI ZATI ONS.
(3) THE SECRETARY OF ENVI RONVENTAL PROTECTI ON, SECRETARY
OF ACRI CULTURE, SECRETARY OF CONSERVATI ON AND NATURAL
RESOURCES, EXECUTI VE DI RECTOR OF THE PENNSYLVANI A FI SH AND
BOAT COW SSI ON, CHAI RVAN OF THE PENNSYLVANI A PUBLI C UTI LI TY
COW SSI ON AND EXECUTI VE DI RECTOR OF THE PENNSYLVANI A
EMERGENCY MANAGEMENT AGENCY OR THEI R DESI GNEES SHALL BE EX
OFFI CI O VOTI NG MEMBERS OF THE STATEW DE COWMM TTEE. THE
SECRETARY OF COVWMUNI TY AND ECONOM C DEVELOPMENT AND THE
EXECUTI VE DI RECTOR OF THE GOVERNCOR S CENTER FOR LOCAL
GOVERNMENT SERVI CES OR THEI R DESI GNEES AND A REPRESENTATI VE
OF EACH COWPACT BASI N COMWM SSI ON SHALL BE I NVI TED TO SERVE AS
EX OFFI Cl O NONVOTI NG MEMBERS OF THE STATEW DE COVMM TTEE.
(4) MEMBERS SHALL BE APPO NTED NO LATER THAN 180 DAYS
AFTER THE EFFECTI VE DATE OF TH S CHAPTER.
(5) A MEMBER SHALL BE APPO NTED FOR A TERM OF FOUR
YEARS. OF THE I NI TI AL MEMBERS APPO NTED BY THE GOVERNOR:
(1) SIX MEMBERS SHALL SERVE | NI TIAL TERMS OF TWD
YEARS.
(1) SIX MEMBERS SHALL SERVE I NI TIAL TERMS OF FOUR
YEARS.
(I'11) AFTER SUCH I NI TI AL TERMS, | NDI VI DUALS

20020H2302B4682 - 31 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

APPO NTED BY THE GOVERNOR SHALL SERVE FOR A TERM OF FOUR

YEARS.

(6) MEMBERS MUST, AS A RESULT OF EDUCATI ONAL BACKGROUND,
TRAI NI NG OR EXPERI ENCE, HAVE AN UNDERSTANDI NG OF WATER
RESOURCES PLANNI NG AND MANAGEMENT | SSUES.

(7) THE CHAI RPERSON CF THE STATEW DE COW TTEE SHALL BE
ELECTED BY A MAJORITY VOTE OF THE FULL MEMBERSH P OF THE
COW TTEE.

(8) VACANCI ES SHALL BE FI LLED FOR THE REMAI NDER CF AN
UNEXPI RED TERM I N THE SAMVE MANNER AS ORI G NAL APPO NTMENTS. A
MEMBER, UPON EXPI RATION OF THE TERM SHALL CONTI NUE TO HOLD
OFFI CE UNTI L A SUCCESSOR | S APPO NTED.

(99 A MMORITY OF THE MEMBERSH P OF THE STATEW DE
COW TTEE SHALL CONSTI TUTE A QUORUM FOR THE TRANSACTI ON OF
BUSI NESS. ACTI ON MAY BE TAKEN ON A MATTER BEFORE THE
COW TTEE BY A MAJORI TY VOTE OF THE FULL MEMBERSH P OF THE
COW TTEE.

(10) MEMBERS OF THE STATEW DE COWM TTEE SHALL SERVE
W THOUT COMPENSATI ON BUT MAY BE RElI MBURSED FROM FUNDS
APPROPRI ATED FOR SUCH PURPOSES FOR NECESSARY AND REASONABLE
TRAVEL AND OTHER EXPENSES | NCURRED DURI NG THE PERFORMANCE OF
THEI R DUTI ES.

(© POAERS AND DUTI ES. - - THE STATEW DE COWM TTEE SHALL:

(1) RECOMMVEND TO THE SECRETARY THE APPROVAL AND ADOPTI ON
OF THE STATE WATER PLAN, | NCLUDI NG REG ONAL PLAN COVPONENTS,
FOLLOW NG CONSULTATI ON W TH THE REG ONAL COW TTEES, THE
DEPARTMENT, COVPACT BASI N COWM SSI ON AND OTHER APPROPRI ATE
AGENCI ES AND AFTER THE PUBLI C COMVENT AND HEARI NG PROCESS
SPECI FI ED I N SECTI ON 3115(B) (RELATI NG TO DEVELOPMENT,

ADOPTI ON, AVENDMENT AND PERI CDI C REVI EW OF STATE WATER PLAN) .
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1 (2) ASSI ST THE DEPARTMENT, | N COOPERATI ON W TH REG ONAL
2 COW TTEES, W TH THE DEVELOPMENT OF A PUBLI C PARTI Cl PATI ON

3 PROCESS TO ENCOURAGE THE | NPUT FROM PERSONS | NTERESTED | N

4 WATER RESOURCES | SSUES THROUGHOUT THE PROCESS OF DEVELOPI NG
5 AND FORMULATI NG REGI ONAL PLAN COMPONENTS AND THE STATE WATER
6 PLAN.

7 (3) RECOMMEND APPROVAL BY THE SECRETARY OF POLI Cl ES AND
8 GUI DELI NES FOR THE PREPARATI ON AND DEVELOPMENT OF REG ONAL

9 PLANS AND THE STATE WATER PLAN, | N ORDER TO ASSURE

10 CONSI STENCY | N THE METHODS USED TO CARRY OUT THE ASSESSMENTS
11 AND | NVENTORI ES REQUI RED UNDER SECTI ON 3112 ( RELATI NG TO PLAN
12 CONTENTS) .

13 (4) REVI EWAND COVMENT UPON REGULATI ONS AND POLI Cl ES

14 PROPOSED BY THE DEPARTMENT UNDER THI'S CHAPTER | N FURTHERANCE
15 OF TH' S RESPONSI BI LI TY, THE STATEW DE COVMM TTEE SHALL BE

16 G VEN A REASONABLE OPPORTUNI TY TO REVI EW AND COWVVENT ON

17 REGULATI ONS PROMULGATED UNDER THI S CHAPTER AFFECTI NG WATER

18 RESOURCES PRI OR TO THE SUBM SSI ON TO THE ENVI RONVENTAL

19 QUALI TY BOARD FOR BOTH | NI TI AL AND FI NAL CONSI DERATI ON. THE
20 WRI TTEN REPORT OF THE STATEW DE COMM TTEE SHALL BE PRESENTED
21 TO THE ENVI RONVENTAL QUALI TY BOARD W TH ANY REGULATORY

22 PROPOSAL UNDER THI S CHAPTER. THE CHAI RPERSON OF THE STATEW DE
23 COW TTEE SHALL BE | NVI TED TO PARTI Cl PATE | N THE PRESENTATI ON
24 OF ALL REGULATI ONS PROMULGATED UNDER THI'S CHAPTER AFFECTI NG
25 WATER RESOURCES BEFORE THE ENVI RONMVENTAL QUALI TY BOARD.

26 (5) CARRY OUT THE DUTI ES AND RESPONSI Bl LI TI ES ASSI GNED
27 TO THE STATEW DE COWM TTEE UNDER THI S CHAPTER OR OTHER

28 APPLI CABLE STATUTES.

29 § 3115. DEVELOPMENT, ADOPTI ON, AVENDMVENT AND PERI ODI C REVI EW OF
30 STATE WATER PLAN.
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(A) PREPARATI ON OF STATE WATER PLAN. - -

(1) A STATE WATER PLAN SHALL BE DEVELOPED AND ADOPTED I N
ACCORDANCE WTH THI'S SECTI ON W THI N FI VE YEARS OF THE
EFFECTI VE DATE OF TH S CHAPTER. AFTER THE | NI TI AL ADCPTI ON OF
A STATE WATER PLAN, THE PLAN SHALL BE AVMENDED AND UPDATED
EVERY FI VE YEARS.

(2) THE DEPARTMENT, | N CONSULTATI ON W TH THE STATEW DE
COW TTEE, SHALL DEVELOP PCLI CIl ES AND GUI DELI NES FOR:

(1) PREPARI NG OR AMENDI NG THE REG ONAL PLAN
COVPONENTS AND THE STATE WATER PLAN.

(1) ENSURI NG PUBLI C PARTI CI PATION I N THE
DEVELOPMENT OR AMENDMVENT OF THE STATE WATER PLAN.

(1'11) 1 DENTIFYI NG CRI TI CAL WATER PLANNI NG AREAS.

(1'V) DEVELOPI NG CRI TI CAL AREA RESOURCES PLANS.

PCLI CI ES AND GUI DELI NES SHALL BE ADOPTED ONLY UPON APPROVAL
BY BOITH THE STATEW DE COWM TTEE AND THE SECRETARY.

(3) ALL MEETINGS, HEARI NGS AND PUBLI C REVI EW UNDER THI S
CHAPTER SHALL BE | N ACCORDANCE W TH THE PROVI SI ONS OF 65
PA.C.S. CH 7 (RELATING TO OPEN MEETI NGS) AND ANY REGULATI ONS
PROMULGATED THEREUNDER.

(B) DEVELOPMENT OF THE STATE WATER PLAN. - -

(1) EACH REG ONAL COW TTEE SHALL:

(1) HOLD AT LEAST ONE COMBI NED PUBLI C MEETI NG AND
HEARING WTHI N I TS REG ON TO SOLICI' T | NPUT ON WATER
RESOURCES MANAGEMENT AND WATER RESOURCES PLANNI NG W THI N
THE REG ON.

(') MAKE RECOMVENDATI ONS TO THE DEPARTMENT AND THE
STATEW DE COW TTEE ON THE DEVELOPMENT OR AMENDMENT OF
THE STATE WATER PLAN.

(1) MAKE RECOVMVENDATI ONS ON THE | DENTI FI CATI ON OF
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CRI TI CAL WATER PLANNI NG AREAS W THI N THE REGQ ON.

(2) BASED UPON THE RECOMVENDATI ONS AND GUI DANCE OF THE
REG ONAL COWM TTEES AND CONSI STENT WTH THE PCLI CI ES AND
GUI DELI NES ESTABLI SHED UNDER SUBSECTI ON (A)(2), THE
DEPARTMENT, | N CONSULTATI ON W TH THE STATEW DE COW TTEE,
SHALL PREPARE DRAFTS OF THE | NI TI AL REG ONAL PLAN COVPONENTS
TO BE USED | N THE DEVELOPMENT OR AMENDMENT OF THE STATE WATER
PLAN. THE DEPARTMENT MAY ALSO UTI LI ZE OTHER AVAI LABLE
RESOURCES TO ASSI ST WTH THE PREPARATI ON OF THE DRAFTS.

(3) THE DEPARTMENT, | N CONJUNCTION W TH THE STATEW DE
COW TTEE AND THE REG ONAL COWM TTEE, SHALL HOLD AT LEAST ONE
COVBlI NED PUBLI C MEETI NG AND HEARI NG I N EACH REG ON TO SOLICI T
I NPUT ON THE DRAFTS OF THE | NI TI AL REG ONAL PLAN COVPONENTS
TO BE USED | N THE DEVELOPMENT OR AMENDMENT OF THE STATE WATER
PLAN.

(4) FOLLOW NG PUBLI C PARTI CI PATI ON AND THE COVBI NED
PUBLI C MEETI NG AND HEARI NG REQUI RED UNDER PARAGRAPH (3), EACH
REG ONAL COWM TTEE SHALL SELECT, BY A MAJORITY VOITE, THE
PLANNI NG ALTERNATI VES AND PROVI SI ONS TO BE RECOMMENDED AS
PART OF THE REG ONAL PLAN COMPONENT OF THE STATE WATER PLAN.
EACH REG ONAL COW TTEE SHALL RECOMVEND, BY A MAJORITY VOTE,
THE REG ONAL PLAN COMPONENT TO THE STATEW DE COWMM TTEE. EACH
REG ONAL COWM TTEE SHALL PROVI DE TO ANOTHER REG ONAL
COW TTEE ANY PROPOSED REG ONAL PLAN COVPONENT RECOMVENDATI ON
THAT MAY AFFECT ANY OTHER REG ON FOR REVI EW AND COMMENT PRI OR
TO RECOMVENDATI ON OF THE REG ONAL PLAN COVPONENT TO THE
STATEW DE COW TTEE.

(5) WTH CONSI DERATI ON CF THE REG ONAL PLAN COVPONENTS
DEVELOPED UNDER PARAGRAPHS (1) THROUGH (4), AND CONSI STENT
WTH THE POLI Cl ES AND GUI DELI NES ESTABLI SHED UNDER SUBSECTI ON

20020H2302B4682 - 35 -



(A)(2), THE DEPARTMENT, | N ONGO NG CONSULTATI ON W TH THE
STATEW DE COW TTEE, SHALL PREPARE A DRAFT OF THE STATE WATER
PLAN OR AMENDMVENTS TO THE STATE WATER PLAN. THE DEPARTMENT,

I N CONJUNCTI ON W TH THE STATEW DE COW TTEE, SHALL MAKE THE

1
2
3
4
5 DRAFT OF THE STATE WATER PLAN AVAI LABLE FOR PUBLI C REVI ENV TO
6 SCLICIT I NPUT ON THE DRAFT OF THE STATE WATER PLAN OR

7 AVMENDVENTS TO THE STATE WATER PLAN.

8 (C ADOPTI ON OF REG ONAL PLAN COVPONENTS AND STATE WATER

9 PLAN. -- REG ONAL PLANS AND THE STATE WATER PLAN SHALL BE

10 RECOMMENDED AND ADOPTED I N ACCORDANCE W TH THE FOLLOW NG

11 PROCEDURES:

12 (1) EACH REG ONAL COMM TTEE SHALL, BY A MAJORI TY VOTE,
13 RECOMVEND THE REG ONAL PLAN COVPONENTS TO THE STATEW DE

14 COW TTEE AS PROVI DED | N SUBSECTI ON ( B).

15 (2) |F A REG ONAL COMM TTEE FAILS TO COVPLY W TH THE

16 OBLI GATI ONS SET FORTH IN THI'S CHAPTER, THE STATEW DE

17 COW TTEE SHALL, AFTER PROVI DI NG 90 DAYS WRI TTEN NOTI CE TO
18 THE REG ONAL COMM TTEE, PROPOSE, APPROVE AND RECOMMEND THE
19 REG ONAL PLAN COVPONENTS FOR THAT REG ON.

20 (3) THE STATEW DE COWMM TTEE OR THE SECRETARY MAY DI RECT
21 MODI FI CATI ON OF A NEW OR PREVI OUSLY APPROVED REGH ONAL PLAN,
22 IN WHOLE OR | N PART, UPON FI NDI NG ONE OF THE FOLLOW NG

23 (1) RECOMMENDED PLANNI NG OR MANAGEMENT ALTERNATI VES
24 OR PROVI SI ONS OF TWD OR MORE REG ONAL PLANS ARE

25 | NCONSI STENT, OR TWO OR MORE REG ONAL PLANNI NG COVMM TTEES
26 ARE UNABLE TO AGREE ON AN ALTERNATI VE OR PROVI SI ON

27 AFFECTI NG THEI R RESPECTI VE REG ONS.

28 (11) A RECOMWENDED PLANNI NG OR MANAGENMENT

29 ALTERNATI VE OR PROVI SI ON | S | NCONSI STENT W TH:

30 (A) TH'S CHAPTER

20020H2302B4682 - 36 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(B) FEDERAL OR STATE STATUTES, REGULATI ONS OR
OFFI CI ALLY ADOPTED POLI Cl ES OR PLANS; OR
(C) COMPACTS OR OTHER | NTERSTATE AGREEMENTS AND
PLANS.
(I11) A REG ONAL PLAN COMPONENT |'S | NCONSI STENT W TH
OR CONFLI CTS W TH THE PROVI SI ONS OR OBJECTI VES OF THE
OVERALL STATE WATER PLAN.
(V) THE RECOVENDED REG ONAL PLAN COMPONENT FAI LS
TO CONFORM TO SECTI ON 3112 (RELATI NG TO PLAN CONTENTS) OR
THE REQUI REMENTS ESTABLI SHED BY POLI Cl ES ADOPTED PURSUANT
TO SUBSECTI ON (A) (2).
(4) FOLLON NG CONSULTATI ON W TH THE REG ONAL COMM TTEES,
THE STATEW DE COWMM TTEE SHALL APPROVE AND RECOMMEND TO THE
SECRETARY APPROVAL AND ADOPTI ON OF REGI ONAL PLAN COMPONENTS
AND THE STATE WATER PLAN, SUBJECT TO THE FOLLOW NG
PROCEDURES:
(1) WTH N 90 DAYS OF SUBM SSI ON OF A REG ONAL PLAN,
THE SECRETARY SHALL | N WRI TI NG EI THER APPROVE THE
REG ONAL PLAN OR DI SAPPROVE THE REGI ONAL PLAN | F THE
SECRETARY FI NDS THAT THE REG ONAL PLAN FAI LS TO MEET ANY
OF THE CRITERI A SET FORTH | N PARAGRAPH (3) (1) THROUGH
(1V).
(I1) WTH N 90 DAYS OF SUBM SSI ON OF THE STATE WATER
PLAN, THE SECRETARY SHALL | N WRI TI NG El THER APPROVE THE
STATE WATER PLAN OR DI SAPPROVE THE PLAN | F THE SECRETARY
FI NDS THAT THE STATE WATER PLAN FAI LS TO CONFORM TO THE
REQUI REMENTS OF SECTI ON 3112 OR THE POLI Cl ES ADOPTED
PURSUANT TO SUBSECTI ON (A) (2) .
(I11) UPON DI SAPPROVAL OF A REG ONAL PLAN OR STATE
WATER PLAN, THE SECRETARY SHALL ADVI SE THE STATEW DE
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1 COMW TTEE AND AFFECTED REG ONAL COWM TTEE I N WRI TI NG OF

2 THE REASONS FOR SUCH DI SAPPROVAL.

3 (1'V)  UPON RECEI PT OF ANY NOTI CE OF DI SAPPROVAL, THE
4 STATEW DE COW TTEE, ANY AFFECTED REG ONAL COWM TTEE AND
5 THE DEPARTMENT SHALL UNDERTAKE EXPEDI TI QUS AND DI LI GENT

6 EFFORTS TO CONFER AND RESCLVE THE | SSUES | DENTI FI ED AS

7 THE REASONS FOR DI SAPPROVAL. W THI N 90 DAYS OF RECEI PT OF
8 ANY DI SAPPROVAL NOTI CE, THE STATEW DE COW TTEE SHALL

9 RECOMMVEND A REVI SED PLAN VWH CH ADDRESSES AND RESOLVES THE
10 | SSUES.

11 (5) FINAL ADOPTI ON OF EACH REG ONAL PLAN COVPONENT AND
12 THE STATE WATER PLAN SHALL OCCUR ONLY UPON THE APPROVAL AND
13 RECOMVENDATI ON BY THE STATEW DE COW TTEE TO THE SECRETARY
14 FOR THE APPROVAL AND ADCPTI ON OF THE STATE WATER PLAN AND

15 SUBSEQUENT ADCPTI ON BY THE SECRETARY.

16 (6) UPON ADOPTI ON OF THE STATE WATER PLAN, THE

17 DEPARTMENT SHALL PUBLI SH NOTI CE OF THE ADOPTI ON OR AMENDMENT
18 OF THE STATE WATER PLAN I N THE PENNSYLVANI A BULLETI N AND ON
19 THE DEPARTMENT' S WORLD W DE WEB S| TE.
20 (D) PERI ODI C REVI EW --THE STATEW DE COVMM TTEE AND THE
21 DEPARTMENT SHALL, AT LEAST ONCE EVERY FI VE YEARS AND AFTER
22 CONSULTATION WTH THE REA ONAL COW TTEES, REVI EW THE STATE
23 WATER PLAN TO DETERM NE WHETHER | T REFLECTS THE OBJECTI VES,
24 POLI CIES AND PURPCSES OF THI S CHAPTER. THI S DETERM NATI ON
25 | NCLUDI NG RECOMVENDATI ONS FOR REVI SI ONS TO REG ONAL PLANS, SHALL
26 BE SET FORTH I N WRI Tl NG
27 (E) PLAN AMENDMENT. - - THE STATE WATER PLAN MAY BE AMENDED | N
28 ACCORDANCE W TH THE REQUI REMENTS OF THI S SECTI ON
29 § 3116. USE OF PLAN.
30 (A) CENERAL USE OF PLAN.--THE STATE WATER PLAN | S | NTENDED
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1 TO SERVE AS A POLI CY AND GUI DANCE DOCUMENT, PROVI DI NG

2 | NFORVATI ON, OBJECTI VES, PRI ORI TI ES AND RECOVMENDATI ONS TO BE

3 CONSI DERED AND VEI GHED | N A BROAD RANGE OF STATE, LOCAL AND

4 PRI VATE DECI SI ONS. THE STATE WATER PLAN |'S NOT | NTENDED TO

5 CONSTI TUTE OR CONTAI N LEGALLY BI NDI NG REGULATI ONS, PRCHI Bl TI ONS
6 OR PRESCRI PTI ONS.

7 (B) SPECIFI C USES OF PLAN. -- AMONG OTHER USES, | T IS | NTENDED
8 THAT THE STATE WATER PLAN W LL BE USED TO

9 (1) | DENTIFY AND PRI ORI TI ZE WATER RESOURCE AND WATER
10 SUPPLY DEVELOPMENT PROQJIECTS TO BE CARRI ED OUT BY PRI VATE
11 ORGANI ZATI ONS OR GOVERNMENT AGENCI ES.
12 (2) PROVI DE | NFORVATI ON TO PUBLI C AND PRI VATE DECI SI ON
13 MAKERS REGARDI NG WATER AVAI LABI LI TY TO HELP GUI DE EFFI CI ENT
14 I NVESTMENT AND ECONOM C DEVELOPMENT.

15 (3) | DENTIFY OPPORTUNI TI ES FOR | MPROVI NG OPERATI ON OF
16 TH S COMWONVEALTH S EXI STI NG WATER RESOURCES | NFRASTRUCTURE.
17 (4) QU DE THE DEVELOPMENT AND | MPLEMENTATI ON CF PQLI Cl ES
18 AND PROGRAMS BY STATE AGENCI ES THAT W LL REDUCE THE RI SK OF
19 FLOODI NG WATER SHORTAGES FROM DROUGHT AND CONFLI CTS BETWEEN
20 WATER USERS OR USES.
21 (5) QU DE POLICIES ON ACTIVITIES THAT DI RECTLY AND
22 SI GNI FI CANTLY AFFECT THE QUANTI TY AND QUALI TY OF WATER
23 AVAI LABLE W TH THE OBJECTI VE OF BALANCI NG AND ENCOURAG NG
24 MULTI PLE USES OF WATER RESOURCES.
25 (6) EDUCATE PUBLI C OFFI CI ALS AND THE PUBLI C AT LARGE
26 REGARDI NG THE SOURCES AND USES OF WATER IN THI S COMVONVEALTH.
27 8§ 3117. STATEW DE DATA SYSTEM
28 (A) CENERAL RULE.--1N COOPERATI ON W TH THE COVPACT BASI N

29 COW SSI ONS AND FEDERAL, STATE AND REGQ ONAL AGENCI ES W TH
30 RESPONSI BI LI TI ES RELATI NG TO WATER RESOURCES NMANAGEMENT, THE
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DEPARTMENT SHALL ESTABLI SH AND MAI NTAIN A STATEW DE SYSTEM TO
GATHER, PROCESS AND DI STRI BUTE | NFORVATI ON ON THE AVAI LABI LI TY,
DI STRI BUTI ON, QUALI TY AND USE OF WATER RESOURCES OF THI S
COMVONVEAL TH.

(B) OTHER COWM SSI ONS AND AGENCI ES. - - THE DEPARTMENT SHALL
I NVI TE | NTERESTED COVPACT BASI N COW SSI ONS AND FEDERAL, STATE
AND REG ONAL AGENCI ES W TH RESPONSI BI LI TI ES RELATI NG TO WATER
RESOURCES MANAGEMENT TO JO N THE STATEW DE DATA SYSTEM AND SHALL

© o0 N oo o A~ wWw N P

COOPERATE W TH ANY SUCH AGENCY CHOOSI NG TO JO N THE SYSTEM

=Y
o

(© FEE. --1 NFORVATI ON GATHERED I N THE STATEW DE DATA SYSTEM

=
=

SUBJECT TO PROTECTI ON PROVI DED TO CONFI DENTI AL BUSI NESS

=
N

| NFORMATI ON UNDER SECTI ON 3119 ( RELATI NG TO CONFI DENTI AL

=
w

| NFORVATI ON), SHALL BE MADE AVAI LABLE TO ANY PERSON ON PAYMENT

H
o

OF A REASONABLE FEE, AS ESTABLI SHED BY THE DEPARTMENT W TH THE

=Y
(63}

ADVI CE OF THE STATEW DE COW TTEE, TO COVER THE EXPENSES OF

=Y
(e}

MAKI NG SUCH | NFORMATI ON AVAI LABLE TO THAT PERSON.

=
\l

§ 3118. WATER USE REG STRATI ON AND REPORTI NG

=Y
oo

(A) | NTERIM REGQ STRATI ON PROGRAM - - PENDI NG THE ADOPTI ON OF

=
O

REGULATI ONS FOR REG STRATI ON AND REPORTI NG UNDER SUBSECTI ON ( B),

N
o

EACH PUBLI C WATER SUPPLY AGENCY AND EACH HYDROPOWER FACI LI TY,

N
=

| RRESPECTI VE OF THE AMOUNT OF W THDRAWAL, AND EACH PERSON VWHOSE

N
N

TOTAL W THDRAWAL OR W THDRAVWAL USE FROM ONE OR MORE PO NTS OF

N
w

W THDRAWAL W THI N A WATERSHED OPERATED AS A SYSTEM EI THER

N
~

CONCURRENTLY OR SEQUENTI ALLY EXCEEDS AN AVERAGE RATE OF 10, 000

N
(63}

GALLONS A DAY IN A 30-DAY PERI OD SHALL REAQ STER W TH THE

N
(e}

DEPARTMENT THE SOURCE, LOCATI ON AND AMOUNT OF W THDRAWAL OR USE

N
~

OR BOTH. REG STRATI ONS SHALL BE SUBM TTED NOT LATER THAN 12

N
oo

MONTHS AFTER THE EFFECTI VE DATE OF TH S CHAPTER OR 30 DAYS

N
(o]

FOLLON NG THE | NI TI ATI ON OF ANY SUCH W THDRAWAL OR USE,
30 VWH CHEVER I S LATER REGQ STRATI ONS SHALL BE SUBM TTED ON FORM5 AS
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PRESCRI BED BY THE DEPARTMENT.
(B) CGENERAL RULE;, REQUI REMENTS FOR REG STRATI ON AND

REPORTI NG. - -1 N ORDER TO PROVI DE ACCURATE | NFORVATI ON FOR WATER

RESOURCES PLANNI NG THE DEPARTMENT | N CONSULTATI ON W TH THE

STATEW DE COW TTEE SHALL RECOVMEND, AND THE ENVI RONMVENTAL

QUALI TY BOARD SHALL ADOPT, REGULATI ONS ESTABLI SHI NG REQUI REMENTS

FOR THE REG STRATI ON, PERI ODI C REPCORTI NG AND RECORDKEEPI NG OF

W THDRAWALS | N ACCORDANCE W TH THE FOLLOW NG PROVI S| ONS:

(1) EACH PUBLI C WATER SUPPLY AGENCY AND EACH HYDROPOWER

FACI LI TY, | RRESPECTI VE OF THE AMOUNT OF W THDRAWAL, AND EACH
PERSON WHOSE TOTAL W THDRAWAL OR W THDRAWAL USE FROM ONE OR
MORE PO NTS OF W THDRAWAL W THI N A WATERSHED OPERATED AS A
SYSTEM ElI THER CONCURRENTLY OR SEQUENTI ALLY EXCEEDS AN AVERAGE
RATE OF 10, 000 GALLONS A DAY IN A 30- DAY PERI CD SHALL COWVPLY
W TH RECORDKEEPI NG AND PERI CDI C REPORTI NG REQUI REMENTS
ESTABLI SHED BY REGULATI ON. SUCH REGULATI ONS SHALL REQUI RE
WATER USERS SUBJECT TO THE REGQ STRATI ON REQUI REMENTS OF THI S
SECTI ON TO MONI TOR, MAI NTAI N RECORDS AND SUBM T TO THE
DEPARTMENT PERI ODI C REPORTS REGARDI NG THE SOURCE, LOCATI ON
AND AMOUNT OF W THDRAWALS OR USES OR BOTH FROM SURFACE WATERS
AND GROUNDWATERS, | NCLUDI NG THE AMOUNT OF CONSUMPTI VE AND
NONCONSUMPTI VE USES, THE LOCATI ONS AND AMOUNTS OF ANY WATERS
RETURNED AND DI SCHARGED AND THE AMOUNTS OF WATER TRANSFERRED
BETWEEN PUBLI C WATER SUPPLY AGENCI ES VI A | NTERCONNECTI ONS.
SUCH REGULATI ONS SHALL NOT REQUI RE SUBM SSI ON OF PERI CDI C
REPORTS MORE FREQUENTLY THAN ANNUALLY. WHERE ALTERNATI VE
METHODS EXI ST TO OBTAIN A REASONABLY ACCURATE EVALUATI ON OF
W THDRAWALS OR W THDRAWAL USES, CONSUMPTI VE OR NONCONSUMPTI VE
USES AND RETURN FLOAS, SUCH REGULATI ONS SHALL ALLOW FOR USE
OF THE ALTERNATI VE METHODS TO OBTAI N A REASONABLE ESTI MATE OR
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I NDI RECT CALCULATI ON OF SUCH I N LI EU OF DI RECT METERI NG OR
VEASUREMENT. W TH RESPECT TO W THDRAWAL USES, OIHER THAN
PUBLI C WATER SUPPLY AGENCY W THDRAWALS AND HYDROPOWER

FACI LI TIES, | NVOLVI NG A W THDRAWAL OF LESS THAN 50, 000
GALLONS PER DAY IN A 30-DAY PERI OD, THE REGULATI ONS SHALL
PROVI DE FOR THE USE OF ALTERNATI VE METHODS TO OBTAI N A
REASONABLE ESTI MATE OR | NDI RECT CALCULATI ON OF SUCH I N LI EU
OF DI RECT METERI NG OR MEASUREMENT.

(2) THE REGULATI ONS SHALL PROVI DE FOR THE ADJUSTMENT OF
OR VARI ATI ONS | N REA STRATI QN, RECORDKEEPI NG OR PERI ODI C
REPORTI NG REQUI REMENTS FOR | DENTI FI ED CLASSI FI CATI ON OF USER
OR VOLUME OF W THDRAWAL | F SUCH REQUI REMENTS ARE NOT
NECESSARY TO OBTAI N | NFORVATI ON REQUI RED TO ADEQUATELY ASSESS
WATER USES, MONI TOR DEMANDS AND OTHERW SE PREPARE ACCURATE
AND COVPLETE REG ONAL AND STATE WATER PLANS AND, |F
APPLI CABLE, CRI Tl CAL AREA RESOURCE PLANS.

(3) THE REGULATI ONS SHALL | NCLUDE A PROCESS UNDER WHI CH
WATER USERS MAY DOCUMENT AND REGQ STER PRACTI CES OR PRQJECTS
THAT THEY HAVE | MPLEMENTED TO REDUCE WATER W THDRAWALS OR
CONSUMPTI VE USE, PROMOTE GROUNDWATER RECHARGE OR OTHERW SE
CONSERVE OR ENHANCE WATER SUPPLI ES FOR CONSI DERATI ON AND USE
I N PROVI DI NG APPROPRI ATE RECOGNI TI ON AND CREDI T DURI NG THE
| MPLEMENTATI ON OF EXI STI NG OR FUTURE WATER SUPPLY PROGRAMS.

(4) TO AVO D DUPLI CATI ON OF EFFORTS, REGULATI ONS
I MPLEMENTI NG THE PERI CDI C REPORTI NG REQUI REMENTS OF THI S
SUBSECTI ON SHALL PROVI DE THAT THE REQUI REMENTS NMAY BE
SATI SFI ED BY THE FI LI NG OF DI SCHARGE MONI TORI NG REPORTS
PREPARED UNDER THE CLEAN STREAMS LAW WATER SUPPLY REPORTS
PREPARED UNDER THE SAFE DRI NKI NG WATER ACT, WATER W THDRAWAL
AND USE REPORTS PREPARED AND SUBM TTED PURSUANT TO
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1 REGULATI ONS ADOPTED BY THE DELAWARE RI VER BASI N COVMM SSI ON

2 AND SUSQUEHANNA RI VER BASI N COMM SSI ON, OR OTHER REPORTS

3 SUBM TTED UNDER OTHER APPL| CABLE STATUTES AND REGULATI ONS, TO
4 THE EXTENT THAT THE REPORTS PROVI DE THE REQUI RED | NFORMATI ON.
5 (5) NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO

6 AUTHORI ZE THE DEPARTMENT OR THE ENVI RONVENTAL QUALI TY BOARD

7 TO REQUI RE METERI NG OF HOVEOMER VELLS.

8 (6) WHERE A REG STERED W THDRAWAL IS TERM NATED OR | S

9 REDUCED TO AN AMOUNT VWH CH OVER A 12- MONTH PERI OD | S LESS

10 THAN THE 30- DAY AVERAGE THRESHOLD AMOUNTS REQUI RI NG

11 REG STRATI ON, THE PERSON RESPONSI BLE FOR SUCH W THDRAWAL NAY
12 FILE A WRI TTEN NOTI CE W TH THE DEPARTMENT OF SUCH TERM NATI ON
13 AND REDUCTI ON. AFTER FI LI NG SUCH NOTI CE, THE PERSON SHALL BE
14 RELI EVED OF FURTHER OBLI GATI ONS RELATI NG TO PERI GD REPORTI NG
15 UNDER THI S SECTI ON

16 (7) PERSONS REQUI RED TO REG STER AND REPORT WATER

17 W THDRAWALS OR USES UNDER THI S SECTI ON SHALL KEEP RECORDS

18 REQUI RED BY REGULATI ON FOR A PERI OD OF FI VE YEARS AND MAKE

19 SUCH RECORDS AVAI LABLE FOR | NSPECTI ON BY THE DEPARTMENT UPON
20 REQUEST.
21 (8) REG STRATION OF A W THDRAWAL OR USE SHALL NOT BE
22 CONSTRUED AS A DETERM NATI ON OF A PERSON S WATER RI GHTS OR
23 APPROVAL OF A W THDRAWAL COR USE BY ANY ACGENCY OF THE
24 COMWONVEALTH OR BY A COVWPACT BASI N COW SSI ON.
25 (C©) CONFI DENTI ALI TY OF | NFORVMATI ON. - - | NFORVATI ON PROVI DED TO
26 THE DEPARTMENT UNDER THI S SECTI ON SHALL BE SUBJECT TO THE
27 PROVI SI ONS OF SECTI ON 3119 ( RELATI NG TO CONFI DENTI AL
28 | NFORVATI ON) .
29 § 3119. CONFI DENTI AL | NFORVMATI ON.
30 (A) CENERAL RULE. - - EXCEPT AS PROVI DED I N SUBSECTI ON ( B),
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I NFORVATI ON REQUI RED TO BE SUBM TTED TO THE DEPARTMENT UNDER
TH S CHAPTER SHALL BE SUBJECT TO THE PROVI SIONS OF THE ACT OF
JUNE 21, 1957 (P.L.390, NO 212), REFERRED TO AS THE RI GHT- TGO
KNOW LAW

(B) EXCEPTI ON. - - THE DEPARTMENT, THE STATEW DE COWM TTEE AND
ANY REG ONAL COWM TTEE SHALL NOT DI SCLOSE CONFI DENTI AL
I NFORVATI ON REQUI RED TO BE SUBM TTED TO THE DEPARTMENT UNDER
TH' S CHAPTER UNLESS:

(1) THE CONFI DENTI AL | NFORVATI ON |'S CONTAINED IN A

REPORT | N VH CH THE | DENTI TY OF THE SUBM TTI NG PERSON HAS

BEEN REMOVED AND THE CONFI DENTI AL | NFORMATI ON | S AGGREGATED

BY HYDROLOG C UNIT OR REG AN, OR

(2) THE CONFI DENTI AL | NFORVATI ON |'S DI SCLOSED TO

EMPLOYEES, CONTRACTORS, ACGENTS OR AUTHORI ZED REPRESENTATI VES

OF THE DEPARTMENT, | NCLUDI NG THE STATE AND REGQ ONAL PLANNI NG

COW TTEES FOR THE PURPOSES OF THI S CHAPTER.

(© CONFI DENTI AL | NFORMATI ON SUBM TTED. --1 F A PERSON SUBM TS
CONFI DENTI AL | NFORMATI ON UNDER THI S CHAPTER, THE PERSON MUST
| DENTI FY THE | NFORVATI ON THAT | S CONFI DENTI AL | NFORVATI ON AND
PROVI DE A JUSTI FI CATI ON FOR I TS CONFI DENTI AL NATURE. THE
DEPARTMENT, STATEW DE COWM TTEE OR REG ONAL COWM TTEES SHALL
HOLD THE CONFI DENTI AL | NFORVATI ON I N A FI LE SEPARATE FROM THE
GENERAL RECORDS RELATI NG TO THE PERSON.

§ 3120. WATER CONSERVATI ON.

(A) TECHNI CAL ASSI STANCE CENTER. - - THE DEPARTMENT SHALL
ESTABLI SH AND MAI NTAI N A WATER RESOURCES TECHNI CAL ASSI STANCE
CENTER TO PROMOTE VOLUNTARY WATER CONSERVATI ON AND TO PROVI DE
TECHNI CAL ASS|I STANCE ON WATER RESOURCES USES | SSUES, | NCLUDI NG
METHODS FOR EFFI CI ENT WATER USE, | NCLUDI NG REDUCTI ON OF
UNACCOUNTED FOR WATER LGSS AND THE REPLEN SHVENT AND
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1 CONSERVATI ON OF WATER RESOURCES. THE CENTER SHALL:

2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(1) ESTABLI SH A VOLUNTARY STATEW DE WATER CONSERVATI ON
PROGRAM FOR ALL WATER USERS.

(2) ESTABLI SH GUI DELI NES FOR THE DEVELOPMENT OF
VOLUNTARY WATER USE REDUCTI ON PLANS I N CRI TI CAL WATER
PLANNI NG AREAS.

(3) ESTABLI SH VOLUNTARY WATER USE REDUCTI ON GOALS FOR
ALL WATER USERS.

(4) | DENTI FY WATER CONSERVATI ON PRI NCI PLES, PRACTI CES
AND TECHNOLOGY TO ASSI ST ALL WATER USERS | N CONSERVI NG WATER.

(5) DEVELOP A WATER CONSERVATI ON EDUCATI ONAL PROGRAM FOR
HOUSEHOLDS, | NDUSTRY AND OTHER WATER USERS.

(6) ESTABLI SH A GOVERNOR S WATER CONSERVATI ON AWARD TO
RECOGNI ZE OQUTSTANDI NG CONSERVATI ON OF WATER.

(7) DEVELOP A PROGRAM TO PROMOTE VOLUNTARY REDUCTI ON OF
UNACCOUNTED FOR WATER LGSS.

(8) I DENTIFY PRI NCI PLES, PRACTI CES AND TECHNOLOG ES TO
ENCOURAGE GROUNDWATER RECHARGE.
(B) GRANT APPROVAL. - - WHEN APPROVI NG FUNDI NG PURSUANT TO THE

ACT OF MARCH 1, 1988 (P.L.82, NO 16), KNOW AS THE PENNSYLVAN A
I NFRASTRUCTURE | NVESTMENT AUTHORI TY ACT, THE PENNSYLVAN A

I NFRASTRUCTURE | NVESTMENT AUTHORI TY SHALL G VE SPECI AL

CONS| DERATI ON TO FUNDI NG PRQJECTS THAT:

(1) ADDRESS UNACCOUNTED FOR WATER LOSS OR THAT | MPLEMENT
WATER CONSERVATI ON PRACTI CES BY A PUBLI C WATER SUPPLY AGENCY
WHOSE UNACCOUNTED FOR WATER LOSS RATE EXCEEDS 20% PROVI DED
THAT AS A CONDI TI ON FOR SUCH ASSI STANCE, THE APPLI CANT SHALL
AGREE TO ATTEMPT TO RECOVER THE TRUE COST OF SERVI CE FROM
RATEPAYERS AND ADCPT AND | MPLEMENT A WATER SYSTEM MANAGEMENT
PROGRAM THAT CONFORMS TO M NI MUM STANDARDS ESTABLI SHED BY THE
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

DEPARTMVENT, THE PENNSYLVANI A PUBLI C UTI LI TY COVMM SSI ON OR ANY
COVPACT BASI N COWM SSI ON FOR WATER METERI NG, METER TESTI NG
AND REPLACEMENT, LEAK DETECTI ON, UNACCOUNTED- FOR WATER
TRACKI NG AND REPORTI NG AND CONSERVATI ON EDUCATI O\, OR

(2) PROVIDE FOR | NTERCONNECTI ON BETWEEN WATER SYSTEMB TO
| MPROVE RELI ABI LI TY.

§ 3121. GRANTS.

(A) AUTHORI ZATI ON. - - THE DEPARTMENT | S AUTHORI ZED TO PROVI DE

GRANTS FOR THE FOLLOW NG PURPOSES:

(1) REI MBURSEMENT OF UP TO 75% OF THE COST OF PREPARI NG
A VOLUNTARY WATER USE REDUCTI ON PLAN UNDER SECTI ON 3120( A) ( 2)
( RELATI NG TO WATER CONSERVATI ON) .

(2) WATER RESOURCES EDUCATI ON, TECHNI CAL ASS| STANCE AND
WATER CONSERVATI ON, | NCLUDI NG THE PROMOTI ON OF VOLUNTARY
REDUCTI ON OF UNACCOUNTED FOR WATER LOSS, UNDER SECTI ON
3120(A) .

(B) FUNDI NG - - GRANTS SHALL BE MADE FROM FUNDS AVAI LABLE FOR

THI S PURPCSE.

SUBCHAPTER C
ADM NI STRATI ON AND ENFORCEMVENT

SEC.

3131. ADM NI STRATI ON,

3132. PUBLI C NUI SANCE.

3133. ENFORCEMENT ORDERS.

3134. ClVIL REMEDI ES.

3135. PRESERVATI ON OF RI GHTS AND REMEDI ES.

3136. RELATI ON TO OTHER LAWS.

§ 3131. ADM NI STRATI ON.

(A) USE OF FUNDS.-- THE DEPARTMENT SHALL USE FEES COLLECTED

FROM THE USE OF THE STATEW DE DATA SYSTEM TO DEFRAY THE
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REASONABLE COSTS OF ADM NI STERI NG SECTI ONS 3117 ( RELATING TO
STATEW DE DATA SYSTEM) AND 3118 (RELATI NG TO WATER USE
REG STRATI ON AND REPORTI NG) .

(B) PUBLIC RECORDS AND CONFI DENTI ALI TY OF | NFORVATI ON. - -
EXCEPT AS PROVI DED I N SECTI ON 3119 ( RELATI NG TO CONFI DENTI AL
I NFORVATI ON) OR I N ANOTHER STATUTE, REPORTS AND OTHER
I NFORVATI ON OBTAI NED BY THE STATEW DE COW TTEE, A REG ONAL
COW TTEE OR THE DEPARTMENT UNDER THI S CHAPTER SHALL BE A MATTER
OF PUBLI C RECORD AND SHALL BE AVAI LABLE FOR | NSPECTI ON AND
REVI EW AT THE OFFI CES OF THE DEPARTMENT, THE STATEW DE COWM TTEE
OR THE APPROPRI ATE REG ONAL COWM TTEE.

(© | NVESTI GATI ONS AND | NSPECTI ONS. - - TO DETERM NE COWVPLI ANCE
WTH TH S CHAPTER, THE DEPARTMENT | S AUTHORI ZED, DURI NG
REASONABLE HOURS AND UPON REASONABLE NOTI CE, TO MAKE SUCH
REASONABLE | NSPECTI ONS, CONDUCT SUCH REASONABLE TESTS OR
SAMPLI NG OR EXAM NE BOCKS, PAPERS AND RECORDS RELATED
SPECI FI CALLY TO ANY W THDRAWAL UNDER | NVESTI GATI ON PURSUANT TO
SECTI ON 3118 (RELATI NG TO WATER USE REG STRATI ON AND REPORTI NG
AS | T DEEMS NECESSARY.

(D) WATER RESOURCES FUND. - - FI NES AND PENALTI ES COLLECTED
UNDER THI S CHAPTER SHALL BE PAI D | NTO THE STATE TREASURY I N A
SPECI AL FUND KNOWN AS THE WATER RESOURCES FUND. THI S FUND SHALL
BE ADM NI STERED BY THE DEPARTMENT TO CARRY OUT THE PURPOSES OF
TH S CHAPTER.

(E) USE OF OTHER FUNDS. - - MONEY | N THE CLEAN WATER FUND,
ESTABLI SHED BY THE ACT OF JUNE 22, 1937 (P.L.1987, NO 394),
KNOWN AS THE CLEAN STREAMS LAW MAY BE USED BY THE DEPARTMENT
FOR PURPCSES OF TH S CHAPTER
§ 3132. PUBLI C NU SANCE.

(A) CENERAL RULE.--A VICLATION OF TH' S CHAPTER OR AN ORDER
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OR REGULATI ON UNDER THI S CHAPTER SHALL CONSTI TUTE A PUBLI C
NUI SANCE.

(B) APPLICABILITY OF OTHER LAW --NOTH NG I N TH S CHAPTER
SHALL BE CONSTRUED AS AFFECTI NG THE APPLI CATION OF 18 PA.C.S. 8

1
2
3
4
5 5101 ( RELATI NG TO OBSTRUCTI NG ADM NI STRATI ON OF LAW OR OTHER
6 GOVERNMENTAL FUNCTI ON) .

7 8§ 3133. ENFORCEMENT CORDERS.

8 (A) | SSUANCE. - - THE DEPARTMENT MAY | SSUE ORDERS NECESSARY TO
9 AIDIN THE ENFORCEMENT OF TH S CHAPTER. AN ORDER MAY BE | SSUED
10 | F THE DEPARTMENT FINDS THAT A PERSON IS I N VIOLATION OF TH' S

11 CHAPTER OR OF A REGULATI ON | SSUED UNDER THI S CHAPTER. THE

12 DEPARTMENT MAY, IN ITS ORDER, REQUI RE COVPLI ANCE W TH TERMS AND
13 CONDI TI ONS NECESSARY TO EFFECT THE PURPOSES OF THI S CHAPTER.

14 (B) EFFECTI VE DATE. - - AN ORDER | SSUED UNDER THI S SECTI ON

15 SHALL TAKE EFFECT UPON NOTI CE UNLESS THE ORDER SPECI FI ES

16 OTHERW SE.

17 (C© OTHER REMEDI ES PRESERVED. - - THE Rl GHT OF THE DEPARTMENT
18 TO | SSUE AN ORDER UNDER THI'S SECTION IS | N ADDI TI ON TO ANY

19 PENALTY WH CH MAY BE | MPOSED OR ANY OTHER ACTI ON TAKEN UNDER

20 TH S CHAPTER.

21 (D) DUTY TO COWPLY.--1T SHALL BE THE DUTY OF ANY PERSON TO
22 PROCEED DI LI GENTLY TO COVPLY W TH ANY ORDER | SSUED BY THE

23 DEPARTMENT UNDER THI' S SECTION. | F SUCH PERSON FAI LS TO PROCEED
24 DI LI GENTLY OR FAILS TO COVWPLY WTH THE ORDER W THI N SUCH TI ME,

25 | F ANY, WH CH MAY BE SPECI FI ED I N THE ORDER, THE PERSON SHALL BE
26 GULTY OF CONTEMPT AND SHALL BE PUNI SHED BY THE COURT I N AN

27 APPROPRI ATE MANNER. FOR THI S PURPOSE, APPLI CATI ON MAY BE MADE BY
28 THE DEPARTMENT TO THE COVMONWEALTH COURT, WHI CH COURT | S HEREBY
29 GRANTED JURI SDI CTI ON.

30 § 3134. dCVIL REMED ES.
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(A) ABATEMENT OF NU SANCES. - - AN ACTI VITY OR CONDI Tl ON
DECLARED TO BE A PUBLI C NUI SANCE UNDER SECTI ON 3132 ( RELATI NG TO
PUBLI C NU SANCE) SHALL BE RESTRAI NED OR PREVENTED | N THE MANNER
PROVI DED BY LAW OR EQUI TY FOR ABATEMENT OF PUBLI C NUI SANCES, AND
THE REASONABLE EXPENSE THEREOF MAY BE RECOVERED FROM THE
VI OLATOR.

(B) CIVIL REMEDI ES. - - THE DEPARTMVENT MAY BRI NG AN ACTION I N
ANY COURT OF COVPETENT JURI SDI CTI ON TO RESTRAI N AND ABATE THE
VI OLATION OF TH S CHAPTER OR ANY REGULATI ON | SSUED UNDER THI S
CHAPTER. ANY OTHER PROVI SION OF LAW TO THE CONTRARY
NOTW THSTANDI NG, THE COURTS OF COVMON PLEAS AND COMVONVEALTH
COURT SHALL HAVE JURI SDI CTI ON OF SUCH ACTI ONS, AND VENUE | N SUCH
ACTI ONS SHALL BE SET FORTH I N THE PENNSYLVANI A RULES OF CI VI L
PROCEDURE CONCERNI NG ACTI ONS | N ASSUMPSI T.

(© CVIL PENALTIES. --1 N ADDI TI ON TO PROCEEDI NG UNDER ANY
OTHER REMEDY AVAI LABLE UNDER THI S CHAPTER FOR THE VI OLATI ON OF
ANY PROVI SION OF THI S CHAPTER, OR ANY REGULATI ON OR ORDER | SSUED
UNDER THI S CHAPTER, THE DEPARTMENT MAY ASSESS A ClVIL PENALTY
UPON A PERSON FOR SUCH VI CLATI ON. THE MAXI MUM CI VI L PENALTY THAT
MAY BE ASSESSED | S $1, 000 PER DAY FOR EACH VI OLATI ON. EACH
VI OLATI ON OF ANY PROVI SION OF TH S CHAPTER AND EACH VI OLATI ON
FOR EACH SEPARATE DAY SHALL CONSTI TUTE A SEPARATE AND DI STI NCT
OFFENSE. THE CIVIL PENALTY MAY BE ASSESSED, VWHETHER OR NOT THE
VI OLATI ON WAS W LLFUL OR NEGLI GENT. | N DETERM NI NG THE AMOUNT OF
A CIVIL PENALTY, THE DEPARTMENT SHALL CONS|I DER THE DEGREE OF
W LLFULNESS AND DURATI ON OF THE VI OLATI QN, SAVI NGS RESULTI NG TO
THE PERSON AS THE RESULT OF THE VI OLATI ON, THE DAMAGE TO WATER
RESOURCES OF TH S COVMONWEALTH RESULTI NG FROM THE VI OLATI ON AND
OTHER RELEVANT FACTORS. VWHEN THE DEPARTMENT PROPOSES TO ASSESS A
CIVIL PENALTY, |IT SHALL | NFORM THE PERSON OF THE PROPOSED AMOUNT
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OF SUCH PENALTY. THE PERSON CHARGED W TH THE CI VI L PENALTY SHALL
THEN HAVE 30 DAYS TO PAY THE PROPOSED PENALTY IN FULL OR, |F THE
PERSON W SHES TO CONTEST El THER THE AMOUNT OF THE PENALTY OR THE
FACT OF THE VI OLATION, THE PERSON SHALL W THI N THE 30- DAY PERI OD
FILE AN APPEAL OF THE ACTI ON W TH THE ENVI RONVENTAL HEARI NG
BOARD. FAI LURE TO APPEAL W THI N THE 30- DAY PERI OD SHALL RESULT
IN A WAl VER OF ALL LEGAL RI GHTS TO CONTEST THE VI OLATI ON AND THE
AMOUNT OF THE ClVIL PENALTY.

(D) REMEDI ES TO BE CONCURRENT. - - THE REMEDI ES PRESCRI BED | N
THI S CHAPTER SHALL BE DEEMED CONCURRENT, AND THE EXI STENCE OR
EXERCI SE OF ANY REMEDY SHALL NOT PREVENT THE DEPARTMENT FROM
EXERCI SI NG ANY OTHER REMEDY UNDER THI'S CHAPTER, AT LAWOR IN
EQUI TY.

§ 3135.  PRESERVATI ON OF RI GHTS AND REMEDI ES.

(A) OTHER REMEDI ES. - - THE COLLECTI ON OF A PENALTY UNDER THI S
CHAPTER SHALL NOT BE CONSTRUED AS ESTOPPI NG THE COMVONVEALTH, A
MUNI Cl PALI TY OR AN AUTHORI ZED AGENCY FROM PROCEEDI NG | N COURTS
OF LAW OR EQUI TY TO ABATE PUBLI C NUI SANCES UNDER EXI STI NG LAW

(B) REMEDI ES ADDI TI ONAL AND CUMULATIVE.--1T |'S DECLARED TO
BE THE PURPOSE OF THI'S SECTI ON TO PROVI DE ADDI TI ONAL AND
CUMULATI VE REMEDI ES TO PROTECT THE PUBLI C | NTEREST | N THE WATER
RESOURCES OF TH' S COVMONVEALTH,

(C) PENDING SUITS. --THI'S CHAPTER DOES NOT APPLY TO SUI TS
| NSTI TUTED PRI OR TO | TS EFFECTI VE DATE.

§ 3136. RELATI ON TO OTHER LAVS.

(A) LIM TATI ONS UPON DEPARTMENT. - - NOTHI NG CONTAI NED I N THI S
CHAPTER SHALL BE CONSTRUED TO AUTHORI ZE, DI M NI SH OR EXPAND THE
EXI STI NG AUTHORI TY OF THE DEPARTMENT, | NCLUDI NG THE
ENVI RONVENTAL QUALI TY BOARD, TO REGULATE, CONTROL OR REQUI RE
PERM TS FOR THE W THDRAWAL OR USE OF WATER. NOTHI NG CONTAI NED I N
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TH S CHAPTER SHALL BE CONSTRUED TO AUTHORI ZE, DI M NI SH OR EXPAND
THE EXI STI NG AUTHORI TY OF THE DEPARTMENT UNDER THE ACT OF JUNE
22, 1937 (P.L.1987, NO. 394), KNOMWN AS THE CLEAN STREAMS LAW
FURTHER, NOTH NG SET FORTH IN THI S CHAPTER, ANY REGULATI ONS
ADOPTED UNDER THI S CHAPTER OR I N THE STATE WATER PLAN SHALL
AUTHORI ZE THE DEPARTMENT TO TAKE ANY ACTI ON TO

(1) MODIFY ORI MPAIR ANY PERM TS, AGREEMENTS OR OTHER

APPROVALS | SSUED UNDER OTHER STATE STATUTES OR VESTED RI GHTS

RELATED TO WATER W THDRAWALS OR USES.

(2) | NTERFERE W TH OR | MPOSE ADDI TI ONAL CONDI TI ONS UPON

THE USE OR OPERATI ON OF ANY EXI STI NG RESERVAO R OR WATER

STORAGE FACI LI TY.

(3) REGULATE OR | MPOSE ANY CONDI TI ONS UPON ANY ACTIVITY

OR USE NOT CURRENTLY AUTHORI ZED UNDER APPLI CABLE STATE

STATUTES AND REGULATI ONS.

(B) LIMTATIONS ON WATER ALLOCATI ON AUTHORI TY. - - THE GENERAL
ASSEMBLY REI TERATES THE DECLARATI ONS OF OTHER STATUTES
REFLECTI NG THE NEED TO MANAGE WATER RESOURCES ON A WATERSHED
BASI S W THOUT RESPECT TO POLI TI CAL BOUNDARI ES AND THE
UNDERSTANDI NG THAT WATER MANAGEMENT PROGRAMS SHOULD BE BASED
UPON AN ACCURATE AND CURRENT STATE WATER PLAN. ACCORDI N&Y, NO
PCLI TI CAL SUBDI VI SI ON SHALL HAVE ANY PONER TO ALLOCATE WATER
RESOURCES OR TO REGULATE THE LOCATI ON, AMOUNT, TIM NG TERMS OR
CONDI TI ONS OF ANY WATER W THDRAWAL BY ANY PERSON.

(© LIMTATIONS ON MUNI CI PALI TI ES. - - NOTHI NG | N SUBSECTI ON
(B) SHALL AFFECT THE POWNER COF ANY MUNI Cl PALI TY TO ADOPT AND
ENFORCE ORDI NANCES PURSUANT TO 35 PA.C.S. PT. V (RELATING TO
EVMERGENCY MANAGEMENT SERVI CES) OR REGULATE THE USE OF LAND
PURSUANT TO THE PENNSYLVANI A MUNI Cl PALI TI ES PLANNI NG CCDE OR
OTHER LAWS. FURTHER, EACH MUNI Cl PALI TY SHALL RETAI N AND NAY
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EXERCI SE SUCH AUTHORI TY AS CONFERRED BY OTHER STATUTES TO ADOPT
ORDI NANCES AND REGULATI ONS CONCERNI NG
(1) MANDATORY CONNECTI ON TO AND USE OF AVAI LABLE PUBLIC
WATER SUPPLI ES; AND
(2) THE PRCH BI TI ON OR REGULATI ON OF W THDRAVWALS FROM
PARTI CULAR SOURCES OF WATER THAT MAY BE CONTAM NATED | N ORDER
TO PROTECT PUBLI C HEALTH AND SAFETY FROM EXPOSURE TO THE
CONTAM NATI ON OR AVA D THE | NDUCED M GRATI ON OF THE
CONTAM NATI ON.
(D) LIMTATIONS RELATI NG TO COWPACTS. --NOTHI NG IN THI' S
CHAPTER SHALL BE CONSTRUED TO SUPERSEDE OR ABROGATE ANY
PROVI SIONS OF THE ACT OF JULY 7, 1961 (P.L.518, NO 268), KNOMN
AS THE DELAWARE RI VER BASI N COVPACT, OR THE ACT OF JULY 17, 1968
(P.L.368, NO 181), REFERRED TO AS THE SUSQUEHANNA RI VER BASI N
COWACT LAW AND TH S CHAPTER SHALL BE CONSTRUED I N PARI NMATERI A
W TH SUCH COVPACTS.
SECTI ON 3. REPEALS ARE AS FOLLOWG:
(1) THE ACT OF MAY 20, 1993 (P.L.38, NO 11), KNOM AS
THE DEPARTMENT OF ENVI RONMENTAL RESOURCES AGRI CULTURAL
ADVI SCRY BOARD ACT, |S REPEALED.
(2) ALL ACTS AND PARTS COF ACTS ARE REPEALED | NSOFAR AS
THEY ARE | NCONSI STENT W TH THE ADDI TI ON OF 27 PA.C.S. CH 31.
SECTION 4. THE ADDITION OF 27 PA.CS. CH 7 IS A
CONTI NUATI ON OF THE ACT OF MAY 20, 1993 (P.L.38, NO 11), KNOMW
AS THE DEPARTMENT OF ENVI RONMENTAL RESOURCES AGRI CULTURAL
ADVI SCRY BOARD ACT. THE FOLLOW NG APPLY:
(1) EXCEPT AS OTHERW SE PROVIDED IN 27 PA.C.S. CH 7,
ALL ACTIVITIES I NI TI ATED UNDER THE DEPARTMENT OF
ENVI RONVENTAL RESOURCES AGRI CULTURAL ADVI SORY BOARD ACT SHALL
CONTI NUE AND REMAIN I N FULL FORCE AND EFFECT AND MAY BE
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COVPLETED UNDER 27 PA.C.S. CH. 7. ORDERS, REGULATI ONS, RULES
AND DECI S| ONS WHI CH WERE MADE UNDER THE DEPARTMENT OF
ENVI RONVENTAL RESOURCES AGRI CULTURAL ADVI SORY BOARD ACT AND
WH CH ARE | N EFFECT ON THE EFFECTI VE DATE OF SECTION 3 OF
THI'S ACT SHALL REMAIN I N FULL FORCE AND EFFECT UNTIL REVOKED,
VACATED OR MODI FI ED UNDER 27 PA.C.S. CH 7.
(2) EXCEPT AS SET FORTH | N PARAGRAPH (3), ANY DI FFERENCE
I N LANGUAGE BETVEEN 27 PA.C.S. CH. 7 AND THE DEPARTMENT OF
ENVI RONVENTAL RESOURCES AGRI CULTURAL ADVI SORY ACT |'S | NTENDED
ONLY TO CONFORM TO THE STYLE OF THE PENNSYLVANI A CONSOLI DATED
STATUTES AND |'S NOT | NTENDED TO CHANGE OR AFFECT THE
LEG SLATI VE | NTENT, JUDI Cl AL CONSTRUCTI ON OR ADM NI STRATI ON
AND | MPLEMENTATI ON OF THE DEPARTMENT OF ENVI RONMVENTAL
RESOURCES AGRI CULTURAL ADVI SORY BOARD ACT.
(3) PARAGRAPH (2) DOES NOT APPLY TO THE ADDI TI ON OF 27
PA.C.S. § 702(B) AND (C).
SECTION 5. THI'S ACT SHALL TAKE EFFECT AS FOLLOWS:
(1) TH'S SECTI ON SHALL TAKE EFFECT | MVEDI ATELY.
(2) THE FOLLON NG PROVI SI ONS SHALL TAKE EFFECT I N 60
DAYS:
(1) THE ADDITION OF 27 PA.C.S. CH. 7.
(I1) SECTION 3(1) OF THI'S ACT.
(I11) SECTION 4 OF TH'S ACT.
(3) THE REMAINDER OF THI'S ACT SHALL TAKE EFFECT IN 90
DAYS.
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