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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2126 %5

| NTRODUCED BY BENNI NGHOFF, HERMAN, ARMSTRONG M BAKER
BELFANTI, CAPPELLI, COLENMAN, CREI GHTON, DALEY, FEESE
GRUCELA, HANNA, HARHART, HORSEY, Ml LHATTAN, METCALFE
Pl CKETT, RUBLEY, B. SM TH, SOLOBAY, STEELMAN, Tl GUE, TRI CH
WASHI NGTON, W LT, WOINAROSKI AND CALTAG RONE,
NOVEMBER 13, 2001

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
FEBRUARY 5, 2002
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AN ACT
Amendi ng the act of June 22, 2001 (P.L.374, No.24), entitled "An
act providing for optional occupation tax replacenent; and
maki ng a repeal ,” further providing for the definitions of

"governi ng body" and "political subdivision," for earned

income tax limts and for certain prohibition of occupation

tax; and making an editorial correction.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The title of the act of June 22, 2001 (P.L.374,
No. 24), known as the Optional Occupation Tax Elimnation Act, is
amended to read:

AN ACT
Providing for optional occupation tax replacenent[; and making a
repeal | .
Section 2. The definitions of "governing body" and

"political subdivision" in section 2 of the act are anmended to

r ead:
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Section 2. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:

* * *
"Governing body." A city council, borough council,
i ncorporated town council, board of township conm SSioners,

board of townshi p supervisors, a governing council of a hone

rule nmunicipality or optional plan nmunicipality, a governing

council of any sinmlar general purpose unit of governnment which

may hereafter be created by statute or a board of school

directors of a school district.

* * %

"Political subdivision.” Any city, borough, incorporated

town, township or school district.

* * %

Section 3. Sections 4(¢} 4 and 5 of the act are anended to <—
read:

Section 4. Earned i ncone tax rate limts.

* *x * <

(A) EARNED | NCOVE TAX RATE LIMTS. --FOR THE FI RST FI SCAL <—
YEAR BEG NNI NG AFTER APPROVAL OF THE REFERENDUM UNDER SECTI ON 7
AND EACH FI SCAL YEAR THEREAFTER, THE GOVERNI NG BODY OF A
PCLI TI CAL SUBDI VI SI ON USI NG THE PROCEDURES AUTHCORI ZED BY THI S
ACT SHALL BE AUTHORI ZED TO | MPOSE THE EARNED | NCOVE TAX AT A
RATE NOT EXCEEDI NG THE MAXI MUM EARNED | NCOVE TAX RATE AS
CALCULATED UNDER SUBSECTI ON ( B)
(B) CALCULATI ON OF MAXI MUM EARNED | NCOVE TAX RATE. - - THE
MAXI MUM EARNED | NCOVE TAX RATE SHALL BE DETERM NED BY TAKI NG THE
SUM OF THE RATES CALCULATED UNDER PARAGRAPHS (1) AND (2) AND
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LI M TED BY PARAGRAPH (3):

(1) THE RATE OF THE EARNED | NCOVE TAX THAT WOULD HAVE
RESULTED I N THE COLLECTI ON BY THE POLI TI CAL SUBDI VI S| ON OF AN
AMOUNT EQUAL TO THE AMOUNT COLLECTED FROM THE OCCUPATI ON TAX.
TH S CALCULATI ON SHALL BE MADE USI NG ACTUAL REVENUE
COLLECTI ONS FOR THE FI SCAL YEAR ENDI NG [ | MVEDI ATELY PRI OR TO
THE DATE OF THE REFERENDUM UNDER SECTI ON 7] | N 2001.

(2) THE RATE AT WH CH THE EARNED | NCOVE TAX WAS
COLLECTED BY THE PCLI TI CAL SUBDI VI SI ON FOR THE FI SCAL YEAR
ENDI NG [ | MVEDI ATELY PRI OR TO THE DATE OF THE REFERENDUM UNDER
SECTION 7] 1N 2001.

(3) THE TAX RATE DETERM NED UNDER PARAGRAPHS (1) AND (2)
SHALL BE ROUNDED OFF TO THE NEAREST | NCREMENT OF FI VE
HUNDREDTHS OF ONE PERCENT.

THE MAXI MUM RATE OF THE EARNED | NCOVE TAX CALCULATED UNDER THI S
SUBSECTI ON SHALL NOT BE SUBJECT TO THE LIM TS ON THE EARNED

| NCOVE TAX SPECI FI ED I N SECTI ON 8(3) OF THE LOCAL TAX ENABLI NG
ACT.

(c) Oher rates of taxation.--If a nmunicipality or school
district, both of which inpose an earned incone tax on the sane
i ndi vi dual under The Local Tax Enabling Act and both of which
are limted to or have agreed upon a division of the tax rate in

accordance with section 8(3) of The Local Tax Enabling Act, and

the MUNI Cl PALITY OR school district receives voter approval

under section 7 and opts to increase the rate of earned incone
tax in excess of that limt or agreenent, then the municipality

or school district which does not receive voter approval shal

remain subject to that limt or agreenent.
Section 5. CQGccupation tax prohibited.

(a) GCeneral rule.--For the first fiscal year beginning after
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approval of the referendumrequired under section 7 and each
fiscal year thereafter, a political subdivision is prohibited
fromlevying, assessing or collecting an occupation tax.

(b)Y COccupation assessnent tax roll.--1n a county where no

political subdivision levies the tax, the county shall not be

requi red under the provisions of this or another statute to

mai ntai n the occupati on assessnent tax roll.

(c) Applicability.--This section shall not apply to the

col l ection of delinquent occupation taxes.

Section 4. This act shall apply to political subdivisions

hich | , he effoeti I e o .

THAT LEVI ED AN OCCUPATI ON TAX ON JANUARY 1, 2002.

Section 5. This act shall take effect immediately.
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