PRI OR PRI NTER S NOS. 2830, 3728 PRI NTER S NO. 3929

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2117 %%

| NTRODUCED BY HARHART, BROWNE, GEI ST, E. Z. TAYLOR, CAPPELLI,
CAWLEY, DALEY, HORSEY, JAMES, KIRKLAND, MNANN, M| LHATTAN,
PI STELLA, SHANER, STABACK, STERN, THOVAS, TI GUE, WASHI NGTON,
WATERS, WLT, WOGAN, G WRI GHT AND YOUNGBLQOOD,
NOVEMBER 13, 2001

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 3, 2002
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AN ACT

Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public

wel fare | aws of the Commonweal th," further providing FOR <—
BLI ND PENSI ON ELI G BI LI TY AND AMOUNT, for paynents to
counties for services to children AND FOR ADOPTI ON <—

OPPORTUNI TI ES DEFI NI TI ONS, REGULATI ONS AND RElI MBURSEMENT;
ESTABLI SHI NG AN ADOPTI ON | NFORVATI ON RETRI EVAL SYSTEM

FURTHER PROVI DI NG FOR PERSONAL CARE BOARDI NG HOVES; PROVI DI NG
FOR LI ABI LI TY | NSURANCE FOR FAM LY DAY CARE HOVES; FURTHER
PROVI DI NG FOR RECORDS | N FAM LY DAY CARE HOVES; AND MAKI NG
EDI TORI AL CHANGES.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. SECTION 506 OF THE ACT OF JUNE 13, 1967 (P.L. 31, <—
NO 21), KNOWN AS THE PUBLI C WELFARE CODE, AMENDED DECEMBER 26,
1974 (P.L.991, NO 324), JUNE 21, 1977 (P.L.18, NO 14) AND APRI L
6, 1980 (P.L.99, NO 37), |I'S AMENDED TO READ:
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SECTI ON 506. ELI A BILITY.--THE DEPARTMENT SHALL PROVI DE A
STATE BLI ND PENSI ON TO ANY BLI ND PERSON WHO

(1) RESIDES I N PENNSYLVANI A;

(2) 1S NOT AN I NVATE OF ANY PENAL | NSTI TUTI ON OR HOSPI TAL
FOR MENTAL DI SEASE;

(3) HAS ACTUAL ANNUAL I NCOVE OF H'S OWN OF [ LESS] NOT MORE
THAN [ FOUR THOUSAND TWO HUNDRED SI XTY DOLLARS ($4, 260)] THE

POVERTY LEVEL BY FAM LY SIZE, FOR ONE PERSON, ESTABLI SHED BY THE

BUREAU OF THE CENSUS;

(4) OMWS REAL OR PERSONAL PROPERTY OF A COVBI NED VALUE OF
NOT MORE THAN SEVEN THOUSAND FI VE HUNDRED DOLLARS ($7500); AND
VWHO

(5) HAS NOT DI SPOSED OF ANY PROPERTY W THOUT FAI R
CONS| DERATI ON W THI N THE TWO YEARS | MVEDI ATELY PRECEDI NG THE
DATE OF APPLI CATI ON FOR STATE BLI ND PENSI ON, OR WHI LE RECEI VI NG
SUCH PENSI ON, |IF OMNERSHI P OF SUCH PROPERTY, TOGETHER W TH HI S
OTHER PROPERTY, WOULD RENDER H M I NELI G BLE FOR SUCH PENSI ON;

(6) |I'S NOT RECEI VI NG SUPPLEMENTAL SECURI TY | NCOVE FOR THE
AGED, BLIND AND DI SABLED PURSUANT TO TI TLE XVI OF THE FEDERAL
SOCI AL SECURI TY ACT.

W TH RESPECT TO THE DETERM NATI ON OF ELI A BI LI TY FOR STATE
BLI ND PENSI ON, THE VALUE OF REAL PROPERTY SHALL BE DEEMED TO BE
I TS ASSESSED VALUE M NUS ENCUMBRANCES BUT I N NO CASE SHALL THE
ASSESSED VALUE BE MORE THAN THI RTY PERCENT OF THE OFFI ClI AL
MARKET VALUE; THE VALUE OF PERSONAL PROPERTY SHALL BE DEEMED TO
BE I TS ACTUAL VALUE; AND | NTEREST | N PROPERTY OWNED BY THE
ENTI RETI ES SHALL BE DEEMED TO BE A ONE- HALF | NTEREST.

DETERM NATI ON OF THE AMOUNT OF AN APPLI CANT' S | NCOVE AND THE
VALUE OF H S PROPERTY SHALL BE MADE BY THE DEPARTMENT W THOUT
REGARD TO ANY FEDERAL LAWS OR REGULATI ONS RESPECTI NG | NCOVE AND
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RESOURCES OF APPLI CANTS FOR AID TO THE BLI ND. THE VALUATI ON OF
REAL PROPERTY FOR THE PURPOSES OF CLAUSE (4) SHALL NOT BE
| NCREASED BY REASON OF REASSESSMENT, EXCEPT TO THE EXTENT THAT
THE REAL PROPERTY HAS BEEN ACTUALLY ENLARGED OR | MPROVED.
DETERM NATI ON OF THE AMOUNT OF AN APPL| CANT' S | NCOVE SHALL
EXCLUDE ANY | NCREASE I N (I) SOCI AL SECURI TY PAYMENTS TO H M
PROVI DED UNDER FEDERAL LAW AND TAKI NG EFFECT SUBSEQUENT TO
JANUARY 1, 1971; (11) RAILROAD RETI REMENT BENEFI TS PROVI DED TO
H M UNDER THE RAI LROAD RETI REMENT ACT OF 1937, 45 U.S.C. § 228
ET SEQ , AND TAKI NG EFFECT SUBSEQUENT TO JANUARY 1, 1976; AND
(1'11) VETERANS' BENEFI TS PROVI DED TO H M AND ADM NI STERED BY THE
VETERANS' ADM NI STRATI ON AND TAKI NG EFFECT SUBSEQUENT TO JANUARY
1, 1976.

SECTION 2. SECTI ON 507 OF THE ACT, AMENDED APRI L 6, 1980
(P.L.99, NO 37), |I'S AMENDED TO READ:

SECTI ON 507. AMOUNT OF PENSI ON. - - EXCEPT AS PROVI DED FOR
PAYMENT FOR NURSI NG HOVE CARE, THE AMOUNT PAI D AFTER THE
EFFECTI VE DATE OF THI S ACT TO AN ELI G BLE BLI ND PERSON HAVI NG
ACTUAL ANNUAL I NCOVE OF HS OMN [ OF THREE THOUSAND SI XTY DOLLARS
($3,060) OR LESS] EQUAL TO THE POVERTY LEVEL BY FAM LY SIZE, FOR

ONE_PERSON, ESTABLI SHED BY THE BUREAU OF THE CENSUS, SHALL BE

ONE HUNDRED DOLLARS ($100) MONTHLY[,]; AND THE MONTHLY AMOUNT
PAI D TO ANY OTHER ELI G BLE BLI ND PERSON SHALL BE FI XED | N SUCH
AMOUNT THAT THE SUM OF HI' S ACTUAL ANNUAL | NCOVE AND STATE BLI ND
PENSI ON EQUALS [ FOUR THOUSAND TWO HUNDRED SI XTY DOLLARS

(%4, 260)] THE POVERTY LEVEL BY FAM LY SIZE, FOR ONE PERSON,

ESTABLI SHED BY THE BUREAU OF THE CENSUS, PLUS ONE THOUSAND TWOD

HUNDRED DOLLARS ($1,200) A YEAR

SECTI ON 3. SECTION 704.1(E) OF THE ACT, ADDED JULY 9, 1976
(P.L.846, NO 148), |I'S AMENDED TO READ:
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Section 704.1. Paynents to Counties for Services to
Children.--* * *

(e) |If, after due notice to the parents or other persons
legally obligated to care for and support the child, and after
af fording them an opportunity to be heard, the court finds that
they are financially able to pay all or part of the costs and
expenses stated in subsection (a), the court nmay order themto
pay the same and prescribe the manner of paynent. Unl ess
ot herwi se ordered, paynent shall be nade to the clerk of the
court for remttance to the person to whom conpensation is due,
or if the costs and expenses have been paid by the county, to

the appropriate officer of the county. No parent or other person

legally obligated to care for and support the child shall be

ordered to pay any part of the costs and expenses stated in

subsection (a) if the child has been found to be a deli nquent

child pursuant to 42 Pa.C.S. Ch. 63 (relating to juvenile

matters) and the parent or other person was the victimof a

del i nguent act conmitted by the child and that resulted in

bodily injury to the parent or other person.

* * %

SECTION 4. SECTIONS 771, 772, 773 AND 774 OF THE ACT, ADDED <—
DECEMBER 30, 1974 (P.L.1039, NO 339), ARE AVENDED TO READ:
SECTI ON 771. DECLARATI ON OF PURPCSE. - - THI'S [ SUBDI VI SI ON|
SUBARTI CLE SHALL BE | NTERPRETED AND CONSTRUED SO AS TO EFFECT
THE FOLLOW NG PURPOSE: TO ENCOURAGE AND PROMOTE THE PLACEMENT | N
ADOPTI VE HOVES OF CHI LDREN WHO ARE PHYSI CALLY AND/ OR MENTALLY
HANDI CAPPED, EMOTI ONALLY DI STURBED, OR HARD TO PLACE BY VI RTUE
OF AGE, SIBLING RELATI ONSHI P, OR ETHNI CI TY.
SECTI ON 772. DEFINITIONS. --AS USED IN THI'S [ SUBDI VI SI ON|

SUBARTI CLE
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" ADOPTI ON OPPORTUNI TY" 1S A SUBSI DY WH CH MAY | NCLUDE
MAI NTENANCE COST; MEDI CAL, SURG CAL, AND PSYCHOLOG CAL EXPENSES;
AND OTHER COSTS | NCI DENT TO THE ADOPTI ON.

"CHI LD" MEANS AN | NDI VI DUAL WHO | S UNDER THE AGE OF:

(1) EI GHTEEN YEARS[.]; OR

(2) TWENTY- ONE YEARS | F A COUNTY AGENCY DETERM NES,

CONSI STENT W TH SECTI ON 473 OF THE SOCI AL SECURI TY ACT (49 STAT.

620, 42 U.S.C. 8 673), THAT THE CH LD HAS A MENTAL OR PHYSI CAL

HANDI CAP_WHI CH WARRANTS CONTI NUATI ON OF AN ADOPTI ON OPPORTUNI TY.

"COUNTY AGENCY" MEANS THE COUNTY CHI LDREN AND YOUTH SOCI AL

SERVI CE AGENCY_ ESTABLI SHED UNDER SECTI ON 405 OF THE ACT OF JUNE

24, 1937 (P.L.2017, NO. 396), KNOM AS THE "COUNTY | NSTI TUTI ON

D STRICT LAW" AND SUPERVI SED BY THE DEPARTMENT UNDER ARTI CLE

X

"ELI G BLE CHI LD' MEANS A CHI LD IN THE LEGAL CUSTODY CF [ LOCAL
AUTHORI TI ES] A COUNTY AGENCY WHERE PARENTAL RI GHTS HAVE BEEN

TERM NATED PURSUANT TO THE PROCEDURE SET FORTH IN ARTICLE Il OF
THE ACT OF JULY 24, 1970 (P.L.620, NO 208), KNOMW AS THE
" ADOPTI ON ACT, " AND SUCH CHI LD HAS BEEN I N FOSTER PLACEMENT FOR
A PERI GD OF NOT LESS THAN SI X MONTHS AND WHERE THE CHI LD HAS
BEEN SHOMW TO BE A DI FFI CULT ADOPTI ON PLACEMENT BECAUSE OF A
PHYSI CAL AND/ OR MENTAL HANDI CAP, EMOTI ONAL DI STURBANCE, CR BY
VI RTUE OF AGE, SIBLING RELATIONSHI P, OR ETHNICITY. A CH LD IN
THE LEGAL CUSTODY OF AN AGENCY APPROVED BY THE DEPARTMENT SHALL
BE AN ELIG@BLE CHI LD IF THE CH LD I S CERTI FI ED AS ELI G BLE BY
THE LOCAL AUTHORI TI ES.

["LOCAL AUTHORI TI ES" MEANS COUNTY | NSTI TUTI ON DI STRI CTS OR
THElI R SUCCESSCRS. ]

SECTI ON 773. RULES AND REGULATIONS. --(A) THE DEPARTMENT OF
PUBLI C WELFARE SHALL ESTABLI SH AND DEVELOP CRI TERI A AND
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PROMULGATE NECESSARY REGULATI ONS FOR [ PUBLI C CHI LD WELFARE]
COUNTY AGENCI ES TO | MPLEMENT AN ADCPTI ON OPPORTUNI TY I N

ACCORDANCE W TH THE PROVI SIONS OF THI'S [ SUBDI VI SI ON (E). ]
SUBARTI CLE AND SECTIONS 470 _THROUGH 476 OF THE SOCI AL _SECURITY

ACT (49 STAT. 620, 42 U.S.C. 88 670 THROUGH 676). IT IS THE

DEPARTMENT' S DUTY TO ASSURE THAT NO COUNTY AGENCY ESTABLI SHES

POLI G ES OR PROCEDURES VWH CH PREVENT THE USE OF ADOPTI ON

OPPORTUNI TI ES FOR ELI G BLE CHI LDREN.

(B) THE REGULATI ONS SHALL | NCLUDE, BUT NOT BE LIM TED TGO,
CRI TERI A FOR | DENTI FYI NG ELI G BLE CH LDREN AND ADGCPTI VE HQOVES,
PROCEDURES FOR | MPLEMENTI NG THE SUBSI DY, AND REPORTI NG
REQUI REMENTS BY [ LOCAL AUTHORI TI ES] COUNTY AGENCI ES.

(© ALL REGULATI ONS ESTABLI SHED PURSUANT TO THI S SECTI ON
SHALL BE ADOPTED PURSUANT TO THE ACT OF JULY 31, 1968 (P.L.769,
NO. 240), KNOWN AS THE " COVMONWEALTH DOCUMENTS LAW" AND THE
HEARI NGS REFERRED TO | N SECTI ON 202 OF THAT ACT SHALL BE
MANDATORY.

SECTI ON 774. ADOPTI ON OPPORTUNI TY PAYMENTS AND
REI MBURSEMENT. - - (A) THE AMOUNT OF ADCPTI ON SUBSI DY FOR
MAI NTENANCE COSTS TO AN ADOPTI VE FAM LY SHALL NOT EXCEED THE
MONTHLY PAYMENT RATE FOR FOSTER FAM LY CARE IN THE COUNTY | N
VHI CH THE CHI LD [RESIDES] |'S DETERM NED ELI G BLE.

(B) THE DEPARTMENT SHALL REI MBURSE LOCAL AUTHORI TI ES FOR [ AT

OPPORTUNI TY PROVI DED BY [ LOCAL AUTHORI TY] A COUNTY_ ACENCY

PURSUANT TO THE PROVI SIONS OF THI'S [ SUBDI VI SI ON (E)] SUBARTI CLE,

PROVI DED THE [ LOCAL AUTHORI TY] COUNTY AGENCY COWPLI ES W TH THE

REPORTI NG REQUI REMENTS ESTABLI SHED BY THE DEPARTMENT PURSUANT TO
SECTI ON 773.
(© NO PUBLI C FUNDS SHALL BE EXPENDED UNDER THI S
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[ SUBDI VI SI ON (E)] SUBARTI CLE ON BEHALF OF AN ELI G BLE CHI LD
UNTI L ALL AVAI LABLE BENEFI TS UNDER EXI STI NG OR FUTURE PRI VATE,
PUBLI C, LOCAL, STATE, OR FEDERAL PROGRAMS HAVE BEEN EXHAUSTED.
NOTW THSTANDI NG ANY OTHER PROVI S| ON OF LAW ADOPTI VE FAM LI ES
SUBSI DI ZED UNDER THE PROVI SIONS OF THI'S [ SUBDI VI SI ON (E)]
SUBARTI CLE SHALL NOT BE LI ABLE PURSUANT TO THE PROVI SI ONS OF THE
ACT OF OCTOBER 20, 1966 (3RD SP. SESS., P.L.96, NO 6), KNOAN AS
THE "MENTAL HEALTH AND MENTAL RETARDATI ON ACT OF 1966," OR THE
ACT OF JUNE 24, 1937 (P.L.2045, NO.397), KNOAN AS "THE SUPPORT
LAW" | N THE EVENT THAT THE ADOPTED CHI LD NEEDS SERVI CES OR
ASS| STANCE UNDER THE PROVI SI ONS OF ARTICLE |1V OF THI S ACT OR
UNDER THE PROVI S| ONS OF THE "MENTAL HEALTH AND MENTAL
RETARDATI ON ACT OF 1966. "

SECTION 5. ARTICLE VI1 OF THE ACT |'S AVENDED BY ADDI NG A
SUBARTI CLE TO READ:

(F) ADOPTI ON | NFORMVATI ON RETRI EVAL_SYSTEM

SECTION 781. DEFINITIONS. --AS USED IN TH' S SUBARTI CLE:

" AGENCY" MEANS ANY | NCORPORATED OR UNI NCORPORATED

ORGANI ZATI ON, SOCI ETY, INSTI TUTI ON OR OTHER ENTITY, PUBLIC OR

VOLUNTARY, WH CH MAY RECEI VE OR PROVI DE FOR THE CARE OF

CHI LDREN, SUPERVI SED BY THE DEPARTMENT AND PROVI DI NG ADOPTI ON

SERVI CES | N ACCORDANCE W TH STANDARDS ESTABLI SHED BY THE

DEPARTMENT.

"CLERK" MEANS THE CLERK OF THE DIVISION OF THE COURT OF

COMMON PLEAS HAVI NG JURI SDI CTI ON OVER VOLUNTARY RELI NQUI SHVENT,

I NVOLUNTARY TERM NATI ON AND ADGCPTI ON PROCEEDI NGS.

"COURT" MEANS THE COURT OF COMVON PLEAS.

"I NTERVEDI ARY" MEANS ANY PERSON OR AGENCY ACTI NG BETWEEN THE

Bl O.Od CAL _PARENTS AND THE PROPOSED ADOPTI VE PARENTS I N

ARRANG NG AN ADOPTI ON PLACEMENT.

20010H2117B3929 - 7 -



"SYSTEM' MEANS THE PENNSYLVANI A ADOPTI ON | NFORMATI ON

RETRI EVAL SYSTEM ESTABLI SHED | N SECTI ON 782.

SECTION 782. SYSTEM --(A) IN ORDER TO DEVELOP MORE RELI| ABLE

DATA ON ADCPTI ON PRACTI CES AND TO | M\PROVE THE ANALYSI S OF TRENDS

PENNSYLVANI A ADOPTI ON | NFORVATI ON RETRI EVAL SYSTEM TO SERVE _AS A

STATEW DE DATA COLLECTI ON AND REPORTI NG SYSTEM FOR

NONI DENTI FYI NG, _ STATI STI CAL | NFORVATI ON REGARDI NG ADCPTI ONS.

1
2
3
4
5 AND I SSUES | N ADOPTI ONS, THE DEPARTMENT SHALL ESTABLI SH THE
6
7
8
9

(B)  ON A QUARTERLY BASI S AND ON FORMS PREPARED AND

10 DI STRIBUTED BY THE DEPARTMENT, THE CLERK, I'N COOPERATION W TH

11 THE AGENCY OR | NTERMEDI ARY THAT FACI LI TATED THE ADCOPTI ON, SHALL

12 FORWARD TO THE DEPARTMENT CERTAI N | NFORVATI ON CONCERNI NG EACH

13 ADOCPTION FINALI ZED BY THE COURT.

14 (©_ IT 1S THE DUTY OF THE AGENCY OR | NTERMEDI ARY THAT

15 FAC LI TATED THE ADOPTI ON TO COOPERATE TO THE FULLEST EXTENT

16 POSSIBLE I'N PROVI DI NG THE CLERK | NFORMVATI ON CONCERNI NG THE

17 ADOPTION WHI CH | S REQUESTED BY THE DEPARTMENT.

18 (D) THE DEPARTMENT SHALL DEVELOP AN ADOPTI ON DATA CARD,

19 VWH CH SHALL BE A STREAM.I NED FORM DI STRI BUTED TO EACH COURT OF

20 COVMON PLEAS. THE FORM SHALL | NCLUDE THE FOLLOW NG

21 NON DENTI FYI NG | NFORVATI ON AND DATA ELEMENTS RELATI NG TO EACH

22 ADOPTI ON FINALI ZED BY A COURT:

23 (1) THE CH LD S BI RTH DATE, RACE AND PLACE OF BI RTH.

24 (2) THE BI RTH DATE AND RACE OF THE BI OLOG CAL PARENTS.
25 (3) THE BI RTH DATE AND RACE OF THE ADOPTI VE_ PARENT.

26 (4) VHETHER THE ADOPTI VE PARENT | S A STEPPARENT, FOSTER

27 PARENT OR RELATI VE AND ANY RELATIONSH P TO THE CHI LD.

28 (5)  VHETHER PARENTAL RI GHTS WERE TERM NATED VOLUNTARILY OR

29 | NVOLUNTARILY, I NCLUDING THE DATE WHEN RI GHTS WERE TERM NATED,

30 OR WHETHER THE Bl OLOG CAL_PARENTS CONSENTED TO THE ADCOPTI ON AND

20010H2117B3929 - 8 -
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THE DATE THE CONSENTS WERE ENTERED.

(6) WVHETHER THE CHI LD WAS I N THE CUSTODY OF A PUBLIC OR

PRI VATE AGENCY OR IN A PRI VATE PLACEMENT ARRANGED BY AN

| NDEPENDENT | NTERMEDI ARY VWHEN THE ADOPTI ON PETI TI ON WAS FI LED

AND FOR HON LONG THE CH LD WAS I N THE PLACEMENT PRI OR TO THE

FI LI NG OF THE ADOPTI ON PETI TI ON.

(7) THE DATE THE COURT ENTERED THE ADOPTI ON DECREE.

(8) WVHETHER THE CHI LD WAS ELI G BLE FOR AND RECEI VED ADOPTI ON

ASS|I STANCE AND WHAT TYPE OF ASS| STANCE.

(9) ANY OTHER | NFORVATI ON THAT THE DEPARTMENT NMNAY REQUI RE BY

REGULATI ON.

(E)  NO LATER THAN NMAY 1 OF EACH YEAR, THE DEPARTMENT SHALL

SUBM T TO THE GOVERNOR, TO THE AG NG AND YOUTH COWM TTEE AND THE

PUBLI C HEALTH AND WELFARE COWM TTEE OF THE SENATE AND TO THE

CH LDREN AND YOUTH COW TTEE AND THE HEALTH AND HUVAN SERVI CES

COW TTEE OF THE HOUSE OF REPRESENTATI VES A REPORT ON THE SYSTEM

BASED UPON THE STATI STI CAL | NFORVATI ON RECEI VED FROM THE CLERKS.

THE DEPARTMENT SHALL I NCLUDE | N THE REPORT ANY ANALYSES OF THE

DATA OR RECOMVENDATI ONS WHI CH | T DEEMS APPROPRI ATE.

SECTION 6. SECTI ON 1001 OF THE ACT IS AMENDED BY ADDI NG A
DEFI NI TI ON TO READ:
SECTI ON 1001. DEFIN TIONS. --AS USED IN TH S ARTI CLE- -

* * %

"WAGE PAYMENT AND COLLECTION LAW MEANS THE ACT OF JULY 14,

1961 (P.L.637, NO 329), KNOMWN AS THE "WAGE PAYMENT AND

COLLECTI ON LAW "

SECTION 7. SECTI ON 1026(B) OF THE ACT IS AMENDED TO READ:
SECTI ON 1026. REFUSAL TO | SSUE LI CENSE; REVOCATI ON;

NOTI CE. --* * *
(B) THE DEPARTMENT SHALL REFUSE TO | SSUE A LI CENSE OR SHALL

20010H2117B3929 - 9 -
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REVOKE A LI CENSE FOR ANY OF THE FOLLON NG REASONS:

(1) VI OLATION OF OR NON- COVPLI ANCE W TH THE PROVI S| ONS OF
THI'S ACT OR OF REGULATI ONS PURSUANT THERETQ;].

(2) FRAUD OR DECEIT I N OBTAI NI NG OR ATTEMPTI NG TO OBTAI N A
LI CENSE[ ; ] ..

(3) LENDI NG BORROW NG OR USI NG THE LI CENSE OF ANOTHER OR
IN ANY VAY KNOW NGLY Al DI NG OR ABETTI NG THE | MPROPER GRANTI NG OF
A LI CENSE[;].

(4) GROSS | NCOVPETENCE, NEGLI GENCE OR M SCONDUCT | N
OPERATI NG THE FACI LI TY[;].

(5) M STREATI NG OR ABUSI NG | NDI VI DUALS CARED FOR | N THE
FACI LI TY.

(6) THE DEPARTMENT OF LABOR AND | NDUSTRY HAS FOUND THAT THE

FACILITY OPERATOR HAS EXHI BI TED A PATTERN OF FAI LURE TO PAY

EMPLOYES PURSUANT TO THE "WAGE PAYMENT AND COLLECTI ON LAW"

(7) THE FACILITY HAS FEDERAL, STATE OR LOCAL TAX LI ENS

AMOUNTI NG I N THE AGGREGATE TO MORE THEN FI VE PERCENT OF TOTAL

REVENUES FOR THE PRI OR FI SCAL YEAR OR ONE HUNDRED THOUSAND

DOLLARS ($100, 000).

(8) THE FACILITY HAS RECEI VED A NOTI CE CF TERM NATI ON OF

ELECTRICI TY, HEATI NG OR WATER SUPPLY.

* * %

SECTION 8. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTION 1072.1. LIABILITY I NSURANCE. - -1 N ORDER TO CONTI NUE

OPERATION, A FAM LY DAY CARE HOME MUST HAVE A COVPREHENSI VE

GENERAL LIABILITY I NSURANCE POLI CY TO COVER ALL PERSONS ON THE

PREM SES IN A M NI MUM AMOUNT TO BE DETERM NED BY REGULATI ON OF

THE DEPARTIENT.

SECTION 9. SECTION 1075 OF THE ACT, ADDED DECEMBER 5, 1980
(P.L.1112, NO 193), IS AMENDED TO READ:

20010H2117B3929 - 10 -
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SECTI ON 1075. RECORDS. - - EVERY | NDI VI DUAL VWHO OPERATES A
FAM LY DAY CARE HOVE REG STERED UNDER THI S ARTI CLE SHALL KEEP
AND MAI NTAI N SUCH RECORDS AS REQUI RED BY THE DEPARTMENT. A COPY

OF THE | NSURANCE POLI CY UNDER SECTION 1072.1 SHALL BE KEPT ON

THE PREM SES.

SECTI ON 10. THE ACT IS AVENDED BY ADDI NG SECTI ONS TO READ:
SECTI ON 1088. MATERIALS TO BE SUBM TTED W TH LI CENSE

APPLI CATION. --1 N ADDI TION TO ANY OTHER MATERI ALS THE DEPARTNMENT

DEEMS NECESSARY FOR LI CENSURE PURPCSES, THE DEPARTMENT SHALL

REQUI RE EACH FACI LI TY SEEKI NG LI CENSURE OR RELI CENSURE TO SUBM T

A SI GNED AFFI DAVI T _STATI NG THAT THE APPLI CANT IS I N COVPLI ANCE

WTH SECTI ON 1026. THE FAI LURE TO PROVI DE SUCH MATERI ALS SHALL

BE _CAUSE FOR THE DEPARTMENT TO DENY A LI CENSE TO THE APPLI CANT.

SECTI ON 1089. AUTHORITY TO AUDI T RECORDS. - - UPON NOTI FI CATI ON

BY A LI CENSEE OR UPON REFERRAL THAT A LI CENSEE HAS FAILED TO

VEET THE REQUI REMENTS OF SECTI ON 1026, THE DEPARTMENT SHALL HAVE

THE AUTHORI TY TO AUDI T THE FI NANCI AL RECORDS OF ANY APPLI CANT OR

LI CENSEE. THE FAI LURE OF AN APPLI CANT OR LI CENSEE TO ALLOW THE

DEPARTMENT TO AUDIT SAID RECORDS SHALL BE CAUSE FOR THE

DEPARTMENT TO REVOKE, SUSPEND OR DENY A LI CENSE.

SECTI ON 1090. | NVESTI GATI ON. - - WHENEVER THE DEPARTMENT, UPON

REFERRAL, | NSPECTI ON OR | NVESTI GATI ON, LEARNS THAT A LI CENSEE

VEETS ONE OF THE CONDI TI ONS UNDER SECTI ON 1026, THE DEPARTMENT

SHALL AUTOVATI CALLY CONDUCT_AN | NVESTI GATI ON AS TO VWHETHER OR

NOT_PATI ENT HEALTH OR SAFETY |S AT RISK. |F THE DEPARTMENT

DETERM NES BASED ON THI S | NVESTI GATI ON THAT THESE Cl RCUMSTANCES

CONSTI TUTE A THREAT TO RESI DENT HEALTH OR SAFETY SUCH AS TO

CONSTI TUTE A CLASS | OR CLASS |1 VIOATION, IT MAY, AT ITS

DI SCRETI ON, SUSPEND OR REVOKE THE LICENSE OF THE FACILITY

OPERATOR, PROHI BI' T _NEW RESI DENTS FROM BEI NG ADM TTED TO THE
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FACILITY ORI SSUE A PROVISIONAL LI CENSE TO THE FACILITY.

SECTI ON 1091. PLAN OF CORRECTION. --1F A FACILITY IS FOUND BY

THE DEPARTMENT TO MET THE CRITERIA I N SECTI ON 1090 AND THE

DEPARTMENT DCES NOT _SUSPEND OR REVOKE THE LI CENSE OF THAT

FACILITY, THE DEPARTMENT SHALL REQUIRE THE FACILITY OPERATOR TO

SUBM T A CORRECTION PLAN. | F THAT CORRECTI ON PLAN REQUI RES

PERI ODI C PAYMENTS, THE FACILITY OPERATOR SHALL FILE MONTHLY

STATEMENTS PROVI DI NG EVI DENCE THAT SUCH PAYMENTS HAVE BEEN MADE.

THE FAILURE TO SUBM T _OR ADHERE TO A CORRECTI ON PLAN APPROVED BY

THE DEPARTMENT SHALL CONSTI TUTE CAUSE FOR | MMVEDI ATE REVOCATI ON

OF THAT FACILITY OPERATOR S LI CENSE.

Seett+on—2—Thearendaenrt—of—seet+on—+04-1{e} ot the act <—

SECTION 11. TH' S ACT SHALL APPLY AS FOLLOWS: <—
(1) | F THE AMENDMENT OF SECTI ONS 506(3) AND 507 OF THE

ACT TAKE EFFECT AFTER JULY 1, 2002, THE AMENDVENT OF THOSE

SECTI ONS SHALL APPLY RETROACTI VELY TO JULY 1, 2002.
(2) THE AMENDVENT OF SECTION 704.1(E) OF THE ACT shall

apply to parents or other persons paying costs and expenses

on the effective date of this aet PARAGRAPH and shall apply <—

to relieve themof any further liability for such paynents

after the effective date of this ast PARAGRAPH. <—
. 3_ II- | shall take effeet iH 69 daysr <—
SECTION 12. TH' S ACT SHALL TAKE EFFECT AS FOLLOWG: <

(1) THE FOLLON NG PROVI SI ONS SHALL TAKE EFFECT JULY 1,
2002, OR | MVEDI ATELY, WHI CHEVER | S LATER
(1) THE AMVENDMENT OF SECTI ON 506 OF THE ACT.
(11) THE AMENDMENT OF SECTI ON 507 OF THE ACT.
(I'11) SECTION 11(1).
(2) THE ADDI TI ON OF SUBARTI CLE (F) OF ARTICLE VIl OF THE
ACT SHALL TAKE EFFECT IN 180 DAYS.
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(3) THE FOLLOW NG PROVI SI ONS SHALL TAKE EFFECT ON THE
EFFECTI VE DATE OF REGULATI ONS PROMULGATED TO ADM NI STER THE
AMENDMENT OF SECTION 1072.1 OF THE ACT:

(1) THE ADDI TI ON COF SECTION 1072.1 OF THE ACT.
(1) THE AMENDMENT OF SECTI ON 1075 OF THE ACT.

(4) TH'S SECTI ON SHALL TAKE EFFECT | MVEDI ATELY.

(5) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 60

o N o o A~ wWw N

DAYS.
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