SENATE AMENDED

PRI OR PRI NTER S NOS. 2748, 2938 PRINTER S NO. 4727

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2070 %%

| NTRODUCED BY J. EVANS, ARGALL, BENNI NGHOFF, BOYES, M BAKER,
BARRAR, BASTI AN, BELARDI, BELFANTI, BROME, CAPPELLI,
CASORI O, CLARK, L. I. COHEN, COLEMAN, CORRI GAN, CREI GHTON,
DALEY, DALLY, FAIRCH LD, FEESE, FICHTER, FREEMAN, GEl ST,
GEORCE, GRUCELA, HARHAI, HARPER, HASAY, HENNESSEY, HERVAN,
HORSEY, HUTCHI NSON, KAI SER, LEW S, MACKERETH, M CALL,
Mel LHATTAN, S. M LLER, NAILOR, PETRARCA, PETRONE, PHI LLIPS,
Pl PPY, READSHAW ROBERTS, RUBLEY, SAlI NATO, SATHER, SCHULER,

SHANER, B. SM TH, SOLOBAY, STABACK, J. TAYLOR, THQOVAS, TI GUE,

TRICH, TURZAI, WATSON, WLT, YOUNGBLOOD, YUD CHAK, ZUG AND
G WRI GHT, OCTOBER 24, 2001

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, NOVEMBER 26, 2002
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol i dated Statutes, further providing for sinple assault

— PROVI DI NG FOR RESTORATI ON OF FI REARM
Rl GHTS FOR OFFENSES UNDER PRI OR LAWS OF THI S COMMONWEALTH;
AND FURTHER PROVI DI NG FOR UNLAWFUL CONTACT WTH A M NOR.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
SECTION 1. SECTION 2701 OF TI TLE 18 OF THE PENNSYLVAN A
CONSOLI DATED STATUTES |'S AMENDED TO READ:
§ 2701. Sinple assault.

(a) Ofense defined.--A person is guilty of assault if he:

(1) attenpts to cause or intentionally, know ngly or



1 reckl essly causes bodily injury to another;

2 (2) negligently causes bodily injury to another with a

3 deadl y weapon;

4 (3) attenpts by physical nmenace to put another in fear

5 of imm nent serious bodily injury; or

6 (4) conceals or attenpts to conceal a hypoderm c needl e
7 on his person and intentionally or knowi ngly penetrates a | aw
8 enforcenment officer or _an officer or an enployee of a

9 correctional institution, county jail _or prison, detention

10 facility or nental hospital, during the course of an arrest
11 or any search of the person.

12 (b) Gading.--Sinple assault is a m sdeneanor of the second
13 degree unless conmtted:

14 (1) in a fight or scuffle entered into by nutual

15 consent, in which case it is a m sdenmeanor of the third

16 degree; or

17 (2) against a child under 12 years of age by an adult 21
18 years of age or older, in which case it is a m sdeneanor of
19 the first degree.
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14 SECTION 2. TITLE 18 IS AVENDED BY ADDI NG A SECTI ON TO READ: <—
15 § 6105.1. RESTORATI ON OF FI REARM RI GHTS FOR OFFENSES UNDER

16 PRIOR LAWS OF TH S COMVONVEALTH.

17 (A)  RESTORATI ON. - - A PERSON CONVI CTED OF A DI SABLI NG OFFENSE
18 MAY MAKE APPLI CATION TO THE COURT OF COMMON PLEAS | N THE COUNTY
19 WHERE THE PRI NClI PAL RESI DENCE OF THE APPLI CANT IS SI TUATED FOR
20 RESTORATION OF FI REARMS RIGHTS. THE COURT_SHALL GRANT

21 RESTORATION OF FI REARMS RI GHTS AFTER A HEARI NG IN OPEN COURT_TO
22 DETERM NE WHETHER THE REQUI REMENTS OF THI S SECTI ON HAVE BEEN MET
23 UNLESS.

24 (1) THE APPLI CANT HAS BEEN CONvI CTED OF ANY OTHER

25 OFFENSE SPECI FI ED I N SECTI ON 6105(A) OR (B) (RELATING TO

26 PERSONS NOT_ TO POSSESS, USE, MANUFACTURE, CONTROL, SELL OR

27 TRANSFER FI REARMS) OR THE APPLI CANT' S CONDUCT MEETS THE

28 CRITERIA I N SECTION 6105(Q) (1), (2), (3), (4, (5), (6) OR

29 (@

30 (2) THE APPLI CANT HAS BEEN CONVI CTED OF ANY OTHER CRI ME
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1 PUNI SHABLE BY | MPRI SONVENT EXCEEDI NG ONE YEAR AS DEFINED I N

2 SECTI ON 6102 (RELATING TO DEFINITIONS); OR

3 (3) THE APPLI CANT' S CHARACTER AND REPUTATION | S SUCH

4 THAT THE APPLI CANT WOULD BE LIKELY TO ACT I N A MANNER

5 DANGEROUS TO PUBLI C SAFETY.

6 (B) _NOTI CE AND STANDI NG - -

7 (1) NOTICE OF AN APPLI CATI ON FOR RESTORATI ON CF FI REARMS
8 RI GHATS SHALL BE PROVI DED TO THE PENNSYLVAN A STATE POLI CE,

9 THE DI STRICT _ATTORNEY OF THE COUNTY VWHERE THE DI SABLI NG

10 OFFENSE OCCURRED AND THE DI STRICT ATTORNEY OF THE COUNTY

11 VWHERE THE APPLI CATION IS FILED. THE DI STRI CT ATTORNEY OF THE
12 COUNTY WHERE THE APPLICATION IS FILED, THE DI STRI CT_ATTORNEY
13 OF THE COUNTY WHERE THE DI SABLI NG OFFENSE OCCURRED AND THE

14 PENNSYLVANI A STATE POLI CE NMAY, AT THEIR OPTION, BE PARTIES TO
15 THE PROCEEDI NG

16 (2)  NOTW THSTANDI NG PARAGRAPH (1), THE STANDI NG OF THE
17 PENNSYLVANI A STATE POLI CE AS A PARTY TO A PROCEEDI NG UNDER

18 TH'S SECTION SHALL BE LIM TED TO DETERM NATI ONS OF VWHETHER

19 THE OFFENSE MEETS THE DEFI NI TI ON OF THE PHRASE " DI SABLI NG
20 OFFENSE" OR WHETHER THE PROVI SI ONS OF SUBSECTION (A) (1) AND
21 (2) HAVE BEEN SATI SFI ED.

22 (G COPY OF ORDER TO PENNSYLVANI A STATE POLICE.--1F THE

23 COURT _GRANTS RESTORATI ON OF FI REARMS RI GHTS TO AN APPLI CANT, A
24 COPY OF THE ORDER SHALL BE SENT BY THE PROTHONOTARY W THI N TEN
25 DAYS OF THE ENTRY OF THE ORDER TO THE DI STRI CT ATTORNEYS AND THE
26 PENNSYLVANI A STATE POLI CE, FIREARMS DI VI SION, AND SHALL | NCLUDE
27 THE NAME, DATE OF BIRTH AND SOCI AL _SECURI TY NUMBER OF THE

28 APPL| CANT.

29 (D) EXPUNGEMENT AND PARDON. - - A RESTORATI ON OF FI REARMVS

30 RIGHTS UNDER THI' S SECTI ON SHALL NOT RESULT IN THE EXPUNGEMENT OF
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ANY CRIM NAL HI STORY RECORD | NFORVATI ON NOR WLL I T CONSTI TUTE A

GUBERNATORI AL PARDON.

(E) DEFINITIONS.--AS USED IN THI' S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"DI SABLI NG OFFENSE. " A CONVI CTI ON FOR ANY OFFENSE WHI CH:

(1) RESULTED IN A FEDERAL FIREARMS DISABILITY AND IS

SUBSTANTI ALLY SIM LAR TO EI THER AN OFFENSE CURRENTLY GRADED

AS A CRIME PUNI SHABLE BY A TERM OF | MPRI SONMENT FOR NOT MORE

THAN TWO YEARS OR CONDUCT WH CH NO LONGER CONSTI TUTES A

VIOLATI ON OF LAW _AND

(2) WAS A VIOATION CF EITHER OF THE FOLLON NG

(1) THE FORMER ACT_OF MAY 1, 1929 (P.L.905, NO 403),

KNOWN AS THE VEHI CLE CODE, OR THE FORMER ACT OF APRIL 29,

1959 (P.L.58, NO 32), KNOMW AS THE VEH CLE CODE; OR

(1) THE FORMER ACT OF JUNE 24, 1939 (P.L.872,

NO. 375), KNOWN AS THE PENAL CODE.

THE DEFI NI TI ON SHALL NOT | NCLUDE ANY OFFENSE WHICH, | F COW TTED

UNDER CONTEMPORARY STANDARDS, WOULD CONSTI TUTE A M SDEMEANCR OF

THE SECOND DEGREE OR GREATER UNDER SECTI ON 2701 (RELATING TO

SI MPLE ASSAULT) AND WAS COWM TTED BY A CURRENT OR FORMER SPOUSE,

PARENT OR GUARDIAN OF THE VICTIM BY A PERSON W TH WHOM THE

VICTIM SHARES A CH LD IN COMWON, BY A PERSON WHO | S COHABI TATI NG

WTH OR HAS COHABI TATED WTH THE VICTIM AS A SPOUSE, PARENT OR

GUARDI AN, OR BY A PERSON SIM LARLY SI TUATED TO A SPOUSE, PARENT

OR GUARDIAN OF THE VICTIM

"RESTORATI ON OF FI REARMS RIGHTS. " RELIEVI NG ANY AND ALL

DI SABILITIES WTH RESPECT TO A PERSON S RIGHT TO OMN, POSSESS,

USE, CONTROL, SELL, PURCHASE, TRANSFER, MANUFACTURE, RECEI VE,

SHI P OR TRANSPORT FI REARMS, | NCLUDI NG ANY DI SABI LI TI ES | MPOSED
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1 PURSUANT TO TH S SUBCHAPTER. THE PHRASE SHALL ALSO MEAN THE

2 RESTORATION OF THE RIGHT TO VOTE, TO HOLD PUBLI C OFFI CE AND TO
3 SERVE ON A JURY.

4 SECTI ON 3. SECTI ON 6318(A) AND (B) OF TITLE 18, AMENDED

5 NOVEMBER 20, 2002 (P.L.1104, NO 134), ARE AMENDED TO READ:

6 § 6318. UNLAWUL CONTACT WTH M NOR

7 (A) COFFENSE DEFI NED. -- A PERSON COW TS AN CFFENSE I F HE [ OR
8 SHE | NTENTI ONALLY CONTACTS A M NOR, AND ElI THER THE PERSON

9 INTIATING THE CONTACT OR THE M NOR BEI NG CONTACTED IS WTHI N
10 THI'S COMVONVWEALTH,] 1S I NTENTI ONALLY I N CONTACT WTH A M NOR FCR
11 THE PURPCSE OF ENGAG NG I N AN ACTI VI TY PRCH Bl TED UNDER ANY OF
12 THE FOLLOW NG__AND EI THER THE PERSON | NI TI ATI NG THE CONTACT OR
13 THE PERSON BEI NG CONTACTED IS WTH N TH S COVMONVEAL TH:

14 (1) ANY OF THE OFFENSES ENUMERATED | N CHAPTER 31

15 ( RELATI NG TO SEXUAL OFFENSES) .

16 (2) OPEN LEWDNESS AS DEFI NED I N SECTI ON 5901 ( RELATI NG
17 TO OPEN LEWDNESS) .

18 (3) PROSTI TUTI ON AS DEFI NED I N SECTI ON 5902 ( RELATI NG TO
19 PROSTI TUTI ON AND RELATED COFFENSES) .

20 (4) OBSCENE AND OTHER SEXUAL MATERI ALS AND PERFORVANCES
21 AS DEFI NED I N SECTI ON 5903 ( RELATI NG TO OBSCENE AND OTHER

22 SEXUAL MATERI ALS AND PERFORVANCES) .

23 (5) SEXUAL ABUSE COF CHI LDREN AS DEFI NED I N SECTI ON 6312
24 ( RELATI NG TO SEXUAL ABUSE OF CHI LDREN).

25 (6) SEXUAL EXPLO TATI ON OF CHI LDREN AS DEFI NED I N

26 SECTI ON 6320 ( RELATI NG TO SEXUAL EXPLO TATI ON CF CHI LDREN) .
27 (B) CRADING --A VI OLATI ON OF SUBSECTION (A) IS

28 (1) AN OFFENSE OF THE SAME GRADE AND DECREE AS THE MOST
29 SERI QUS UNDERLYI NG OFFENSE | N SUBSECTI ON (A) FOR WHI CH THE
30 DEFENDANT CONTACTED [ OR COVMUNI CATED WTH] THE M NOR; OR
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1 (2) A M SDEMEANOR OF THE FI RST DEGREE;
2 WH CHEVER | S GREATER
3 * x %
4 SECTION 4. TITLE 18 IS AVENDED BY ADDI NG A SECTI ON TO READ:
5 § 7515. CONTI NGENT COVPENSATI ON.
6 (A) COFFENSE DEFI NED. - -
7 (1)  NO PERSON MNAY COVPENSATE OR I NCUR AN OBLIGATION TO
8 COVPENSATE ANY PERSON TO ENGAGE | N LOBBYI NG FOR COVPENSATI ON
9 CONTI NGENT IN WHOLE OR IN PART UPON THE PASSAGE, DEFEAT,
10 APPROVAL OR VETO OF LEGQ SLATI ON.
11 (2)  NO PERSON MAY ENGAGE OR AGREE TO ENGAGE I N LOBBYI NG
12 FOR COVPENSATI ON CONTI NGENT IN WHOLE OR I N PART UPON THE
13 PASSAGE, DEFEAT, APPROVAL OR VETO COF LEG SLATI ON.
14 (B) PENALTY. - - ANY PERSON WHO VI OLATES THI S SECTION COWM TS A
15 M SDEMEANOR OF THE THI RD DEGREE.
16 (©) DEFINITION.--AS USED IN THI S SECTI ON, THE TERM
17 "LOBBYI NG' MEANS AN EFFORT TO | NFLUENCE STATE LEG SLATI VE ACTI ON
18 FOR ECONOM C CONSI DERATI ON.
19 SECTION 5. TH S ACT SHALL TAKE AS FOLLOWE:
20 (1) THE ADDI TION CF 18 PA.C.S. 88 6105.1 AND 7515 SHALL
21 TAKE EFFECT | MVEDI ATELY.
22 (2) TH'S SECTI ON SHALL TAKE EFFECT | MVEDI ATELY.
23 (3) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 60
24 DAYS.
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