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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2055 %5

| NTRODUCED BY B. SM TH, SCHULER, PI STELLA, THOVAS, NAI LOR,

MARKGCSEK, ZI MVERVAN, BROME, JAMES, ALLEN, BLAUM CAPPELLI,
CLARK, CLYMER, CORRI GAN, CRElI GHTON, CURRY, DeLUCA, DeWEESE,
FREEMAN, GEORGE, GODSHALL, GRUCELA, HARHAI, HARHART,

KI RKLAND, MAI TLAND, McCALL, R M LLER, PALLONE, PRESTOQON,
ROBERTS, ROEBUCK, RUBLEY, SAYLOR, SHANER, SOLOBAY, STABACK,
TANGRETTI, E. Z. TAYLOR, TIGUE, TRI CH WANSACZ, WASH NGION
WATERS, WATSON, C. WLLIAMS, WLT, WAINAROCSKI, YOUNGBLOOD,
STEELNMAN, HABAY, SAMJELSON AND PI CKETT, OCTOBER 22, 2001

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
MAY 6, 2002

O (o0} ~ » (3] A WNEF

e S S O S
o &~ W N - O

AN ACT
Requiring certain elder care facilities to provide refunds and
paynents in certain circunstances; PROVI DI NG FOR | NVENTORY OF
PERSONAL PROPERTY; AUTHORI ZI NG THE STORAGE OF PERSONAL
PROPERTY BY ELDER CARE FACI LI TIES; AND | MPOSI NG A PENALTY.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the El der Care
Payment Restitution Act.
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Consumer." A person who |S AT LEAST 60 YEARS OLD AND

receives elder care in or froma facility.
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"El der care.” Services or treatnent provided to neet a
consuner's need for personal care or health care, including, but
not limted to, homemaker services, assistance with activities
of daily living, physical therapy, occupational therapy, speech
t her apy, nedi cal social services, home care aide services,
conmpani on care services, private duty nursing services,
respiratory therapy, intravenous therapy and in-hone dialysis
and durabl e nedi cal equi pnent services, which are routinely
provi ded unsupervi sed and require interaction with the consuner.
The term does not include durable nmedical equipnment delivery.

"Facility.” Any of the follow ng:

(1) A hone which provides domiciliary care as defined in
section 2202-A of the act of April 9, 1929 (P.L.177, No.175),
known as The Admi nistrative Code of 1929.

(2) A hone health care agency.

(3) A personal care hone as defined in section 1001 of
the act of June 13, 1967 (P.L.31, No.21), known as the Public
Vel fare Code.

(4) A long-termcare nursing facility as defined in
section 802.1 of the act of July 19, 1979 (P.L. 130, No.48),
known as the Health Care Facilities Act.

(5) An older adult daily living center as defined in
section 2 of the act of July 11, 1990 (P.L.499, No.118),
known as the O der Adult Daily Living Centers Licensing Act.
"Hone health care agency.” Any of the follow ng:

(1) A hone health care organi zation or agency |icensed
by the Departnent of Health.

(2) A public or private agency or organi zation, or part
of an agency or organi zation, which provides elder care to a

person in the person's place of residence.
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"Paynment." A transfer of a—sum-eof—rnenRey—ineludingany <—
appHeationfee—seecurity—deposit ANY OR ALL MONEYS or ot her <—

property transferred or prom sed to be transferred as full or
partial consideration for elder care of a specified consuner by
a facility. THE TERM SHALL NOT | NCLUDE ANY COPAYMENT OR PARTI AL <—
PAYMENT MADE BY A CONSUMER FOR PUBLI CLY FUNDED ELDER CARE NCR A
PAYMENT MADE BY A FEDERAL OR STATE PROGRAM ON BEHALF COF A
CONSUMER
Section 3. Paynent refunds.
(a) Refunds required.--

(1) A "personal care home," as defined in section 1001
of the act of June 13, 1967 (P.L.31, No.21), known as the
Public Wl fare Code, that collects paynent froma consuner
shall, within 30 days fromthe date that the living unit is
cl eared of the consunmer's personal property as a result of
the consuner's death, pay the personal representative or
guardi an of the consuner the anount of the difference between
any paynent nmade, including any unpaid interest thereon, and
the cost of elder care actually provided to the consuner.

(2) A "long-termcare nursing facility,” as defined in
section 802.1 of the act of July 19, 1979 (P.L. 130, No.48),
known as the Health Care Facilities Act, that collects
paynment froma consuner shall, within 60 days fromthe date
of the death of the consuner, pay the personal representative
or guardian of the consunmer the amount of the difference
bet ween any paynent nade, including any unpaid interest
t hereon, and the cost of elder care actually provided to the
consurer .

(3) Afacility, except for a facility subject to

paragraph (1) or (2), that collects paynment froma consuner
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shall, within 30 days fromthe date of the death of the
consuner, pay the personal representative or guardian of the
consuner the anount of the difference between any paynent
made, including any unpaid interest thereon, and the cost of
el der care actually provided to the consuner.
(4) Any CLAUSE WTHI N A contractual agreenent which <—
i nposes such ELDER CARE costs and which is entered into <—
bet ween the consuner and the facility on or after the
effective date of this act THAT DCES NOT MEET THE STANDARDS <—
ESTABLI SHED BY THI S ACT shall be null and voi d.
(b) VLiability for nonconpliance.--1f the facility fails to
pay the personal representative or guardian as required by this
section, the facility shall be liable to the personal
representative or guardian for twi ce that portion of the
paynment, including any unpaid interest thereon, that exceeds the
cost of the elder care actually provided, as determ ned by a
court having jurisdiction in civil actions at |aw.
SECTI ON 4. | NVENTCRY. <—
A FACI LI TY SHALL CONTACT THE CONSUMER S PERSONAL
REPRESENTATI VE OR GUARDI AN W THI N 24 HOURS AFTER THE CONSUMER S
DEATH TO ARRANGE FOR AN | NVENTORY OF THE CONSUMER S PERSONAL
PROPERTY.
SECTI ON 5. STORAGE.
A FACI LI TY, AFTER THE DEATH OF THE CONSUMER AND AFTER
COVPLETI NG AN | NVENTORY, MAY PLACE A CONSUMER S PERSONAL
PROPERTY | NTO STORAGE. ANY FACI LI TY THAT PLACES | TEMS | NTO
STORAGE SHALL DO SO W THOUT CHARG NG A FEE TO THE CONSUMER' S
ESTATE OR THE CONSUMER S FAM LY. THE FACI LI TY SHALL HOLD | TEMS
UNDER THI S SECTION FOR A PERICD UP TO 30 DAYS. |IF THE | TEMS HELD
I N STORAGE ARE NOT CLAI MED BY THE CONSUMER S ESTATE OR THE
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CONSUMER S FAM LY AT THE END OF THE 30- DAY PERI OD, THE FACI LI TY

SHALL SEND NOTI CE BY CERTI FI ED MAIL TO THE PERSONAL

REPRESENTATI VE STATI NG THAT I F | TEM5S | N STORAGE ARE NOT' REMOVED

WTH N 14 DAYS, THE FACI LI TY MAY DI SPOSE OF THE PROPERTY.

Section 4 6. Penalty for nonconpliance. <—
The owner of a facility that intentionally or willfully fails

to conmply with this act commts a m sdeneanor of the third

degree and shall, upon conviction, be sentenced to pay a fine of
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$2,500 or inprisonnent for not nore than one year, or both.

=Y
o

Section 5 7. Ef fecti ve date. <—
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This act shall take effect in 60 days.
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