SENATE AMENDED

PRI OR PRI NTER S NOS. 2522, 2976, 3505 PRINTER S NO. 3867

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1933 %55

| NTRODUCED BY MAYERNI K, PERZEL, COLAFELLA, GEI ST, CALTAG RONE,
CLARK, CORNELL, CORRI GAN, CREIGHTON, D. EVANS, J. EVANS
FEESE, FRANKEL, GABI G CEORGE, HARHAI, HENNESSEY, HERSHEY,
LAUGHLI N, MARKOSEK, S. M LLER, PIPPY, PISTELLA, SAl NATQO,
SCHULER, B. SM TH, STERN, T. STEVENSQN, J. TAYLOR, TRI CH,
WALKO, WATERS, WATSON, WOINARCSKI, M WRI GHT, YOUNGBLOOD,
CAPPELLI, KAISER, CASORIO, C. WLLIAMS, M| LHATTAN, MCALL,
WASHI NGTON, PALLONE, COSTA, STEELMAN AND PI CKETT,
SEPTEMBER 26, 2001

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, MAY 7, 2002
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AN ACT

Amrending Titles 18 (Crinmes and O fenses) and 75 (Vehicl es) of
t he Pennsyl vani a Consol i dated St at ut es, 2+ peH-ee
. . . ; I

<—

PROVI DI NG FOR THE RETENTI ON OF CERTAI N REC(RDS; REQUI RING THE <—

PROMULGATI ON OF REGULATI ONS; AND FURTHER provi di ng for
wi ndshi el d obstructions and w pers.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. TITLE 18 OF THE PENNSYLVANI A CONSOLI DATED

STATUTES | S AMENDED BY ADDI NG SECTI ONS TO READ:
§ 5749. RETENTION OF CERTAI N RECORDS.

(A)  RETENTI ON. - - THE COMVANDER SHALL NAI NTAI N ALL RECORDI NGS

OF_ORAL COMMUNI CATI ONS | NTERCEPTED UNDER SECTI ON 5704(16)

(RELATI NG TO EXCEPTI ONS TO PROHI BI TI ON OF | NTERCEPTI ON_AND
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1 DI SCLOSURE OF COVMUNI CATIONS) FOR a mininumof 31 days after the
2 date of the interception. Al recordings nade under this

3 paragraph SECTI ON 5704(16) shall be recorded over or otherw se
4 destroyed no later than 90 days after the date of the recording
5 wunless any of the follow ng apply:

6 A I Y i Lt

7 (1) THE CONTENTS OF THE RECORDI NG MA¥ RESULT IN the

8 i ssuance of a citation er—the filing ot ecrimnal—echarges.

9 Except as otherw se authorized under this subparagraph

10 SUBSECTI ON, +H—ne—ecrimnal—charges—arefiledwthinthe

11 apptieable statute of Hmtatiens any recordi ng nmai nt ai ned
12 under this elause PARAGRAPH shall be recorded over_or

13 destroyed no later than 90 days after_the expiratienofthe
14 statute—of Hmtatiens CONCLUSI ON OF THE PROCEEDI NGS RELATED
15 TO THE CITATION. All recordings under this elause PARAGRAPH
16 shall _be mmintained in accordance with section 5714(a)

17 (RELATI NG TO RECORDI NG OF | NTERCEPTED COMMUNI CATI ONS), except
18 that nonitors need not be certified under section 5724

19 (RELATI NG TO TRAI NI NG) .
20 By —The——commander—or—a—taw-enforcenent—officer
21 on—the—recording—reasonably believes—that—the
22 (2) THE COVMANDER OR A LAW ENFORCEMENT OFFI CER ON THE
23 RECORDI NG BELI EVES THAT THE contents of the recording, or
24 evi dence derived fromthe recording, may be necessary in a
25 proceedi ng for which disclosure is authorized under_section
26 5717 (RELATI NG TO | NVESTI GATI VE DI SCLOSURE OR USE OF CONTENTS
27 OF WRE, ELECTRONI C OR ORAL COVMUNI CATI ONS OR DERI VATI VE
28 EVIDENCE) or 5721.1 (relating to evidentiary disclosure of
29 contents of intercepted conmunication or_derivative evidence)
30 or in a civil proceeding. Al recordings under this eladse
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1 PARAGRAPH shal | be maintained in_accordance with section

2 5714(a), except that nonitors need not be certified under

3 section 5724.

4 o rinal_def endant —who—i ..

5 (3) A CRIM NAL DEFENDANT, VWHO IS A PARTI CI PANT on the

6 recording, reasonably believes that the recording may be

7 useful for its evidentiary value at sone later tine in a

8 specific crimnal proceeding and, no later than 30 days

9 followng the filing of crimnal charges, provides witten

10 notice to the conmander indicating a desire that the

11 recording be maintained. The witten notice nust specify the
12 date, tinme and location of the recording; the nanes of the

13 parties involved; and, if known, the case docket nunber.

14 D ndividual whoi . I

15 (4) AN INDIVIDUAL WHO IS A PARTI Cl PANT ON THE recordi ng
16 intends to pursue a civil _action or has already initiated a
17 civil action and, no later than 30 days after the date of the
18 recording, gives witten notice to the conmander indicating a
19 desire that the recording be naintained. The witten notice
20 nust specify the date, tine and location of the recording;
21 the nanes of the parties involved; and, if a civil action has
22 be initiated, the case caption and docket nunber.
23 (E}y—The comrander tntends to use the recording

%

26 seettons—571t7—and-5721-1 —anyrecording—raintarned:-

27 A | | h (iii)(D) shall |

28 (5) THE COMVANDER | NTENDS TO USE THE RECORDI NG FOR

29 TRAI NI NG PURPOSES.

30 (B) DI SCLOSURE. --1 N ADDI TI ON TO ANY DI SCLOSURE AUTHORI ZED
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UNDER SECTI ONS 5717 AND 5721.1, ANY RECORDI NG NMAI NTAI NED:

(1) UNDER SUBSECTI ON (A)(4) SHALL BE di scl osed pur suant

to an order of court or as required by the Pennsyl vani a Rul es

of Cvil Procedure or the Pennsyl vania Rul es of Evi dence; and

g | | h (i) (E) shall |
(2) UNDER SUBSECTION (A)(5) SHALL BE discl osed

consistent with witten consent obtained fromthe | aw
enforcenent officer and all partici pants reguiredto—consent
to—suchuse.

)T - o f the F I g o
(C) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI ON:

"COMVANDER. " THE:

(1) COW SSIONER OR A DESI GNEE, | F THE RECORDI NG AT

| SSUE WAS MADE BY A MEMBER OF THE PENNSYLVAN A STATE POLI CE;

oR

(2) CH EF OR A DESIGNEE OF THE LAW ENFORCEMENT ACENCY

VWH CH MADE THE RECORDI NG AT | SSUE.

"LAW ENFORCEMENT OFFICER " A MEMBER OF THE PENNSYLVAN A

STATE POLI CE OR AN | NDI VI DUAL_EMPLOYED AS A POLI CE OFFI CER VWHO

IS REQUIRED TO BE TRAINED UNDER 53 PA.C.S. CH 21 SUBCH. D

(RELATI NG TO MUNI CI PAL_PCOLI CE EDUCATI ON AND TRAI NI NG) .

§ 5782. REGULATI ONS.

THE COVM SSI ONER OF THE PENNSYLVANI A STATE Police, in

consultation with the Attorney General, shall pronul gate

requl ati ons consi stent wi th this—paragraph SECTI ON 5704( 16)

(RELATI NG TO EXCEPTI ONS TO PROHI BI TI ON OF | NTERCEPTI ON_AND

DI SCLOSURE_OF_ COVMUNI CATI ONS) AND SECTI ON 5749 (RELATING TO

RETENTI ON OF CERTAI N RECORDS) setting forth procedures to be
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1 followed by law enforcenent officers regarding the interception,
2 maintenance and destruction of recordings nade under this

3 paragraph SECTI ON 5704(16).

4 i L hi h—t he_f ol ow |
5 | ol hal 1| I . . I . hi
6 subparagraph-

7 - — :

8 (Ay——conm sstoner—or—a destgree, +f the recording
9 at—ssue—was—rade—by—anenber—of —the Pennsylvania

10 StatePolicer—or

11 (B) —chtef or a destgnee of the law enforcenent
12 agency—whi-ch—rnade—the recording—at—issue—

13 - -

14 I . ¥ ndividual I |

15 poliece officer who received trabning under 53 Pa. C S Ch-
16 beh. el ati  cipal ¥ | . |
17 HrainRe)—

18 & . . hibit] . Lon. Le.

19 i bution. : | . :
20 electronic,—nechanical —or ot her devices—
21 ok x
22 {by—RespenstbiHby——
23 ok x
24 4y The Pennsylvania State Police shall -annuallby

29 arptat-by—-a—the—Pennsybvanta—Bal et A
30 Section 2. Section 4524 of Title 75 is anmended by adding a
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1 subsection to read:

2 8§ 4524. Wndshield obstructions and w pers.

3 * x *

4 (f) Exception.--This section does not apply to nobile video

5 recording equipnent installed in a vehicle exclusively used for

6 official police purposes.

7 Seetton—3—TFhis—aet—shatt—take—etfect+n-60-days— <—
8 SECTION 3. THE AMENDMENT OR ADDI TION OF 18 PA.C.S. 88 5749 <—
9 AND 5782 AND 75 PA.C.S. 8§ 4524(F) SHALL APPLY UPON ENACTMENT OF
10 A STATUTE PROVI DI NG FOR THE | NTERCEPTI NG AND RECORDI NG OF ORAL
11 COVMMUNI CATI ONS UNDER 18 PA. C. S. § 5704.
12 SECTION 4. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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