PRI OR PRI NTER S NOS. 2387, 2596 PRINTER S NO. 2714

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1830 %5

| NTRODUCED BY HERSHEY, RUBLEY, SURRA, PETRONE, R M LLER
HARPER, FEESE, R STEVENSCON, J. EVANS, ROSS, STERN, CAPPELLI
PI CKETT, FLEAGLE, ARGALL, CRElIGHTON, BARD, CLARK, Md LL
SEMVEL, ZUG SCHRODER, VI TALI, PALLONE, MELI O, SANTON
TRELLO, MGEEHAN, ALLEN, DeLUCA AND LEW S, JUNE 22, 2001

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 22, 2001

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Novenber 18, 1968 (P.L.1052, No.322),
entitled, as anended, "An act providing for the certification
of sewage treatnent plant and waterworks operators; creating
the State Board for Certification of Sewage Treatnent Pl ant
and Waterworks Operators and prescribing its powers and
duties; conferring powers and duties upon the Departnent of
Envi ronnment al Resources; and providing penalties,” anmendi ng
the title; further providing for definitions, for the State
Board for Certification of Sewage Treatnent Plant and
Wat erwor ks, for certification, for professional engineers,
for special certificates, for reciprocity, for suspension and
revocation, for adm nistrative procedure and judicial review,
for fees, for operation of plants, for penalties and
enforcenent, and for civil relief; establishing the
Certification Program Advisory Commttee; providing for
continuing education and for interim program authori zation;
and maki ng editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The title of the act of Novenber 18, 1968
(P.L.1052, No.322), known as the Sewage Treatnent Plant and
Wat erwor ks Operators' Certification Act, amended Decenber 22,

1989 (P.L.790, No.112), is anended to read:
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AN ACT
Providing for the certification of [sewage treatnent plant and

wat er wor ks] wat er _and wast ewater systens operators; creating

the State Board for Certification of [Sewage Treatnent Pl ant

and Waterworks] Water and WAstewat er Systens Operators and

prescribing its powers and duties; conferring powers and
duti es upon the Departnent of Environnmental [Resources]

Protecti on, the Environmental Hearing Board and the

Envi ronnental Quality Board:; providing for continuing

education requirenents; and providing for civil relief and

penal ti es.

Section 2. Section 1 of the act is anended to read:

Section 1. Short Title.--This act shall be known, and may be
cited, as the "[Sewage Treatnent Plant and Waterworks] Water and

Wast ewat er Systens Qperators' Certification Act."

Section 3. Section 2 of the act, anmended Decenber 22, 1989
(P.L.790, No.112), is anended to read:

Section 2. Definitions.--The foll ow ng words and phrases,
when used in this act, shall have the nmeanings ascribed to them
in this section, unless the context clearly indicates otherw se.

"Avai |l abl e operator" neans a certified operator who i s on-

site or able to be contacted as needed to nmake process control

decisions in a tinely nanner to protect the environnment and

public heal th

[(1)] "Board" nmeans the State Board for Certification of

[ Sewage Treatnment Pl ant and Waterwor ks] Water and WAst ewat er

"Certification" neans the process by whi ch an i ndivi dual

obtains a water or wastewater system operator's certificate in

accordance with the requirenents of this act and the rul es and

20010H1830B2714 - 2 -
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requl ati ons adopted thereunder.

[(2)] "Certified operator”™ means any operator who holds a
valid certificate in accordance with this act.

"Conti nui ng educati on" neans approved activities to include

trai ni ng, outreach prograns, contact hours, neetings,

presentati ons and/or other activities designed to increase the

know edge, abilities and skills of system operators.

[(3)] "Departnent” neans the Departnent of Environnental
[ Resources] Protection of the Commonweal t h.

[(4) "D stribution systenf nmeans a system not including a
treatment plant, conprising structures which, operating al one or
with other structures, result in the derivation, conveyance or

di stribution of water for potable purposes to the public.]

"Envi ronnental Heari ng Board" neans the board established

pursuant to the act of July 13, 1988 (P.L.530, No.94), known as

the "Environnental Hearing Board Act."

"Environnental Quality Board" nmeans the board established

pursuant to section 1920-A of the act of April 9, 1929 (P.L.177,

No. 175), known as "The Adnministrative Code of 1929 " for the

pur poses set forth in that section.

"Grandparenti ng" neans the tenporary exenption for an

exi sting operator of an existing system as of the effective

date of this act, fromthe initial educational and exani nati on

requi renents for certificati on where a systemwas not required

by prior law to have a certified operator. A grandparented

operator may be an operator in responsi bl e charge.

"I ndustrial wastewater treatnent facility" neans any facility

that treats i ndustrial waste or pollution, but not sewage, as

those terns are defined in the act of June 22, 1937 (P.L. 1987,

No. 394), known as "The Clean Streans Law. "

20010H1830B2714 - 3 -



[(5)] "Operator” neans [the] an individual who [has the
direct responsibility for the operation of a treatnent plant or

distribution system] works with water or wastewater system

processes or portions thereof. The termincludes, but is not

limted to, an individual who may be gai ni ng experi ence to

obtain certification in appropriate subcl assifications w thin

classifications of certification. These individuals shall have a

wor ki ng knowl edge of system operation. Nothing in this act shal

be construed to require operators of industrial wastewater

treatnent facilities to obtain an operator's certificate.

However, operators of industrial wastewater treatnent facilities

may voluntarily obtain a wastewater system operator's

certificate consistent with the provisions of this act and the

rul es and requl ati ons adopted thereunder.

"Operator in responsi ble charge" neans an i ndi vi dual

desi gnated by the owner to be the certified operator who nakes

the process control decisions that directly inmpact the quality

and/ or quantity of water.

[(6)] "Oawner"™ means a person [owning or operating a

treatment plant or distribution] who owns or is the hol der of an

applicable permt for the operation of a water or wastewater

system
[(7)] "Person" neans any individual, [municipal or private]
conpany, corporation, nunicipality [authority], mnunicipal

authority, partnership, firm association, trust, estate, public

or private institution, or [political subdivision.] any agency

of Federal or State governnent. The term al so i ncl udes the

officers, directors, enployes and agents of any partnership,

firm association, conpany, corporation, nunicipality, nunicipal

authority, public or private instituti on or any agency of

20010H1830B2714 - 4 -
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Federal or State governnent.

[(8) "Purveyor"™ means a person owning or operating a water
treatment plant or distribution system]

"Political subdivision" neans any county, city, borough,

town, township, school district, institution or any authority

created by any one or nore of the foreqoing.

"Process control decision" neans a deci si on whi ch nmai ntai ns

or changes the water quality or quantity of a water system or

wast ewat er systemin a manner that may affect the public health

or envi ronnent.

"Recertification" neans the process by which an individual's

wat er or wastewater system operator certificate, previously

certified under this act, obtains a new certificate foll ow ng

expirati on, suspension or revocati on of the previous

certificate.

"Renewal of certificati on" neans the process by which an

i ndi vi dual extends for another period of tine an existing, valid

wat er system or wastewater systemoperator's certificate under

this act.

"Secretary" neans the Secretary of Environnental Protection

of the Commpnweal t h.

[(9) "Sewage treatnent plant” neans any structure or
structures designed to treat sewage]

"Wast ewat er"” nmeans a substance that contains the waste

products or excrenment or other di scharge fromthe bodi es of

human bei ngs or ani mals and noxi ous or del eteri ous subst ances

being harnful or inimcal to the public health, or to ani nal or

aquatic life, or to the use of water for donestic water supply

or for recreation, or which constitutes pollution under the act

of June 22, 1937 (P.L.1987, No.394), known as "The C ean Streans

20010H1830B2714 - 5 -
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"Wast ewat er systen! neans any structure designed to coll ect,

convey or treat wastewater and fromwhich effluent in excess of

two thousand gallons per day is discharged into waters of the
Conmonweal t h.

[(10) "Water treatnent plant” neans any structure or
structures by which water prior to discharge into a distribution
systemis subjected to the addition or renoval of a substance or
substances in order to enhance the safety or suitability of the
wat er . |

"Water systenl neans a conmmunity water systemor a

nontransi ent _nonconmunity water system as those terns are

defined in the act of May 1, 1984 (P.L.206, No.43), known as the

"Pennsyl vani a Safe Dri nki ng Water Act."

Section 4. Section 3 of the act, reenacted and anended
Decenber 22, 1989 (P.L.790, No.112), is anmended to read:
Section 3. State Board for Certification of [Sewage

Treatment Pl ant and Waterworks] Water and WAst ewat er Systens

Qperators.--(a)(1) There is hereby created within the
[ Departnent of Environnmental Resources] departnent, a State

Board for Certification of [Sewage Treatnent Plant and

Wat erwor ks] Water and Wastewater Systens Operators. The board

shall consist of the [Secretary of Environnmental Resources of
t he Comonweal t h of Pennsyl vani a] secretary, or his
representative, and [five] six additional nenbers to be
appoi nted by the Governor.

(2) One nenber shall be an enploye of a [nunicipality or
muni ci pality authority which operates a sewage treatnent plant,

water treatnent plant or water distribution systemor a

representative of a State association of nunicipalities or

20010H1830B2714 - 6 -
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muni ci pality authorities.] political subdivision who is

certified to operate a water or wastewater systemor a certified

operator who represents a State associ ation of political

subdi vi si ons.

(3) One nenber shall be an individual [qualified] certified

under this act to operate [any] a water [treatnent plant]

(3.1) One nenber shall be an individual certified under this

act to operate a wastewater system

(4) One nenber shall be a certified operator who is the

owner or official of a privately owned [wat erworks] water or

wast ewat er _system

[(5) One nenber shall be an individual qualified under this
act to operate any sewage treatnent plant.]
(6) One nenber shall be on the teaching staff of the civil,

envi ronnental or sanitary engi neering departnment of an

accredited Pennsyl vani a university or coll ege.

(7) One nenber shall be a nenber of the general public who

is know edgeable in water systens or wastewater Systens.

(b) The original appointed nenbers of the board, in the
order |isted above, shall hold office for one, two, three,
three, four and four years respectfully. Thereafter, each
appoi ntment shall be for a period of four years duration. The
Governor may reappoint board nmenbers for successive terns.
Menbers of the board shall remain in office until a successor is
appointed and qualified. If vacancies occur prior to conpletion
of a termthe Governor shall appoint another nenber in
accordance with this section to fill the unexpired term

(c) [The Secretary of Environmental Resources, or his

representative, shall call the first nmeeting of the board at

20010H1830B2714 - 7 -
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which tinme a chairman and secretary of the board shall be

el ected. Thereafter the] A chairman and secretary shall be

el ected annual |l y. Four nenbers of the board shall constitute a
guorum Meetings may be called by the chairman as needed to
conduct the business of the board.

(d) The nenbers of the board shall receive no conpensation
for their service but shall be reinbursed for actual and
necessary expenses incurred in the performance of their duties.

Section 5. Section 4 of the act is anended to read:

Section 4. Powers and Duties.--(a) The board shall have the
power and its duty shall be to:

(1) Review and [pass] act upon applications for

certification, recertification and renewal of certificati on of

[ sewage treatnment plant and waterworks operators.] water and

wast ewat er systens operators. The board's deci sion shall be

consi dered an action of the departnent and shall be appeal abl e

to the Environnental Hearing Board.

(2) [Prepare and hol d] Admi ni ster such exam nations prepared

by the departnent as may be deened necessary to deternmine the

[fitness of candi dates] conpetency of applicants for

certification and recertification. At | east one exam nation

shall be held each year at a tinme and pl ace designated by the
boar d.
(3) Revoke, suspend, nodify or reinstate certificates][.]

upon petition of the departnent. Upon recei pt of such petition,

the board shall pronptly schedul e a hearing and gi ve due notice

to the certificate holder of the tine and pl ace of such heari ng.

The board shall hold adm ni strati ve heari ngs and i ssue

adj udi cations in accordance with the provisions of the act of

April 28, 1978 (P.L.202, No.53), known as the "Judiciary Act

20010H1830B2714 - 8 -
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Repeal er Act." The board's deci sion shall be consi dered an

action of the departnent and shall be appeal able to the

Envi ronnental Hearing Board. The board nmay revoke, suspend or

nodi fy a certificate for m sconduct, including, but not limted

to, negligence in the operation of a water or wastewater system

fraud, falsification of application, falsification of operating

records, inconpetence or failure to use reasonabl e care or

judgnent in perfornmance of duties as specified in this act or

ot her applicable | aws adm ni stered by the departnent.

(4) Receive and act upon conplaints arising under its powers

and_duti es.

(5) [Conpel attendance of w tnesses and the production of

books or records.] Subpoena w tnesses, records and ot her

physi cal evi dence. The board may enforce its subpoenas in

Commpnweal th Court.

(6) [Fornul ate, adopt, pronul gate and repeal such rules and
regul ati ons as are deened necessary to inplenent the provisions

of this act.] Review, provide witten comments and neke

reconmendati ons to the departnent on such rules and requl ati ons

as are deened necessary to inplenent this act prior to

subm ssion to the Environnmental Quality Board under subsecti on

(c). These comments and reconmendati ons of the Certification

Board, with appropriate response and conment fromthe

departnent, will be presented as part of the departnent

rul emaki ng package to the Environnental Quality Board.

(7) Issue [such] witten orders, or nodifications thereof,
as may be necessary in connection with proceedi ngs under this
act .

(8) Adopt byl aws as needed to properly direct and carry out

the activities of the board.

20010H1830B2714 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(9) Collect fees for exan nations and applications for

certification, recertification and renewal of certification.

(10) Upon request, approve or di sapprove depart nent

deci sions regarding training for certification and conti nui ng

education for recertification and renewal of certification. Upon

di sapproval , suspensi on or revocati on by the departnent, the

board nay approve training for certificati on and conti nui ng

education for recertification and renewal of certification.

(11) Authorize the one-tine rei ssuance of certificates by

the departnment to all existing certified operators at the tine

revi sed requl ati ons adopted by the Environnental Quality Board

under subsection (c) take effect. The special certificate wl|l

reflect the revised operator certification classifications and

subcl assi fi cati ons contained in the anendatory act and the

revi sed requl ati ons. There shall be no exani nation required for

this one-tinme rei ssuance of operator certificates.

(b) The departnent shall have the power and its duty shal
be to:

(1) Initiate proceedings before the board by petition, as

may be necessary and appropriate to nodify, suspend, revoke or

reinstate certificates, receive and process applications,

[adm ni ster] prepare and val i date exam nati ons, mnake

recommendati ons, issue certificates to applicants approved by
t he board, and establish and inplenent such procedures as are
necessary and desirable to carry out the provisions of this act

[and the rules, regulations], rules and requl ati ons pronul gat ed

(1.1) |Issue witten orders as necessary to owners or

operators to conply with sections 5, 6 or 13, or to correct

viol ati ons of the act.

20010H1830B2714 - 10 -
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(2) Determ ne the nunber and class of [sewage treatnent

pl ants, water treatnment plants and distribution] water and

operator and issue orders requiring owers to enploy the
services of additional certified operators and such orders shal

be nmade in accordance with this act and with the rul es and

regul ations [of the board] pronul gated under it.

(3) Conpile and keep current a register show ng the names
and addresses of certified operators[, which register shall be
publ i shed at | east once every two years]. Copies of this
regi ster shall be furnished on request upon paynent of such
reasonabl e fee as the departnent shall establish

(4) Enter into agreenents, contracts or cooperative

arrangenents to carry out the purposes of this act, under such

terns and conditi ons as may be deened appropriate, w th other

Federal or State agencies, political subdivisions, public or

private agencies or other persons, including agreenents to give

or receive financial and technical assi stance. The depart nent

may del egate one or nore of its powers and duties, including

enforcenent of the act, to |local health departnents under such

terns and conditi ons as may be deened appropri ate;

notwi t hstandi ng the grant of this power, in any case where

adm ni strati on and enforcenent of this act by a |local health

departnent conflicts with the adm ni strati on and enforcenent by

the departnment, the departnment shall notify the |ocal health

departnent of the conflict and admi ni strati on and enforcenent by

the departnment shall take precedence over adm ni strati on and

enforcenent by a | ocal health departnent.

(5) Wth avail able funding, may rei nburse water and

wast ewat er system operators or owners for the costs of training

20010H1830B2714 - 11 -



1 and continuing education and certification as may be

2 appropriate.

3 (6) Approve, disapprove, suspend, revoke approval for and

4 offer training for certification and continuing education for

5 recertification and renewal of certification. The departnent may
6 accredit sponsors providing training or continuing education on
7 either a programbasis or an individual activity basis. The

8 departnent nmay approve the course content, instructor's

9 qualifications and appropriate credit hours or continuing

10 education units to be assigned, in accordance with such

11 specifications or guidelines the departnent nmay develop in

12 consultation with the board and the Certification Program

13 Advisory Committee. The departnent may audit, exam ne, inspect
14 and review the operations of sponsors, including instructors,

15 classes, curricula, teaching materials, facilities and other

16 natters pertaining to the provision of training or continuing

17 education in accordance with the departnent's gquidelines. The

18 departnent may establish and collect such fees for attendance at
19 departnent-sponsored training and continuing education which may
20 include the cost of nmanuals and other training materials and
21 services, and for approval of training and continuing education
22 conducted by others, as nmay be reasonable and appropriate to
23 recover the cost of providing such services. Departnent-approved
24 training and continuing education, whether departnent-sponsored
25 or _not, shall satisfy the requirenents of section 10(j) of the
26 act of March 1, 1988 (P.L.82, No.16), known as the "Pennsyl vani a
27 Infrastructure Investnent Authority Act."”
28 (7) PROVIDE TO ALL CERTI FI ED OPERATORS | N RESPONSI BLE CHARGE <—
29 A COPY OF ALL CURRENT WATER OR WASTEWATER PERM T REQUI REMENTS

30 AND ANY OTHER PERTI NENT_ DOCUVMENTATI ON THAT IS NEEDED TO MAKE

20010H1830B2714 - 12 -
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PROCESS CONTROL_DECI SI ONS.

(c) The Environnental Quality Board shall have the power and

its duty shall be to adopt such rul es and requl ati ons of the

departnent as it deens necessary for the i npl ementati on of the

provi sions of this act, including, but not limted to, the

(1) Set standards in requlation for certification,

recertification and renewal of certification of water and

wast ewat er systens operators, including m ni num educati on,

experi ence, trai ning and conti nui ng educati on requirenents.

St andards for operators shall take into account the size and

conplexity of the system Standards for certification,

recertification and renewal of certification shall be desi gned

to neet the requirenents of any applicable Federal or State | aw.

The standards for certification, recertificati on and renewal of

certification shall include training related to the security of

wat er and wastewater systens. The standards heretofore

prescri bed by regul ati on shall continue in full force and effect

until superseded and repeal ed by the rules and regul ati ons

pronul gat ed pursuant to this subsecti on

(2) Establish appropriate periods, not to exceed three

vears, for renewal of certification in |lieu of annual renewals.

Annual renewals of certificates shall continue in full force and

ef fect upon paynent of the renewal fees heretofore prescri bed by

|l aw until superseded and repeal ed by rul es and regul ati ons

pronul gat ed pursuant to this subsecti on

(3) Establish fees for exam nati ons and applications for

certification, recertification and renewal of certification as

may be reasonabl e and appropriate to recover the cost of

provi di ng such services. Wien fees are set by requl ati on, the

20010H1830B2714 - 13 -
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fees heretofore prescribed by | aw shall be deened repeal ed.

(4) Establish subcl assifications within classifications for

the certification of water and wast ewater operators. \Wen

est abl i shi ng subcl assifications within classifications for

certification, the size and conplexity of the water and

wast ewat er systens and the quality of source water or water

systens shall be taken into consideration. A special site-

specific certificate for operators of community water systens

serving | ess than 150 connecti ons or 500 persons, operators of

nontransi ent noncomunity water systens and the operators of

collection systemfacilities associ ated with wast ewater systens

may be established. The site-specific certificate is not

transferable to any other system An "Operator in Training"

certificate for individuals who have passed the appropri ate

certification exam nati on, but need the required experi ence nay

be establi shed.

Section 6. The act is anmended by adding a section to read:

Section 4.1. Certification Program Advi sory Committee. --(a)

The Certification Program Advisory Commttee i s hereby

establi shed. Wthin 30 days of the effective date of this

section, the secretary shall appoint nenbers to the

Certification Program Advi sory Conmittee as foll ows:

(1) This commttee shall consist of not npre than fifteen <—

SEVENTEEN nenbers. <—

(2) The secretary shall specify the termof service for each

(b) The commttee shall conprise:

(1) One nenber appoi nted fromeach certification

cl assification established under sections 5 and 6.

(2) One nenber fromthe teaching staff of the civil,

20010H1830B2714 - 14 -
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environnental or sanitary engi neeri ng departnent of an

accredi ted Pennsyl vania university or college with a water

system or wastewater treatnent curriculum

(3) Pae FOUR nenbers who represent owners of water and <—

wast ewat er systens, TWO OF VHOM SHALL BE OMERS COF A <—

MANUFACTURED HOUSI NG COVMUNI TY THAT HAVE WATER/ WASTEWATER

SYSTENMS.

(4) An engineer reqgi stered under the act of May 23, 1945

(P.L.913, No.367), known as the "Engi neer, Land Surveyor and

Geol ogi st Regi stration Law," and who is a certified operator.

(5) One nenber fromthe general public.

(c) The secretary nmay appoi nt additi onal persons to the

comm ttee beyond fifteen nenbers on a tenporary basis to address

specific issues at his discretion or at the board' s request.

(d) The commttee shall be provided with an opportunity to

provide witten comments and recommendati ons to the board and

t he department on reqgul atory proposal s and departnent gui dance.

The conmttee nmay provide witten comments and reconnendati ons

related to operator certification i ssues at the board's or the

departnent's request. A representative of the commttee nay

request that an i ssue be considered and that appropri ate

assi gnnents be nmade to the conmm ttee for consideration.

(e) The commttee nenbers shall el ect a chairman annual ly by

majority vote and shall serve w thout conpensati on other than

rei nbursenent for actual and necessary expenses incurred in the

perfornmance of their duties, in accordance with Commonweal th

policy or requl ations. The commttee shall hold its first

meeting within sixty days of the effective date of this section.

It shall neet quarterly unless the secretary determ nes that a

nore or | ess frequent neeting schedule is in the best interest

20010H1830B2714 - 15 -
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of the departnment or the board.

Section 7. Sections 5 and 6 of the act are anended to read:

Section 5. [Sewage Treatnent Plant] WAstewater System

Qperator Certificates.--(a) [Cassification.] A certificate

approved by the board and issued by the departnent shal

authorize the [person] individual to whomit is issued to

operate [sewage treatnent plants] a wastewater systemin

accordance with the follow ng classification:

"Class A certificate." [Treatnent plants of all types and

capacities.] Wastewater systens of unlimted permtted di scharge

"Class B certificate.” [Treatnment plants whose operation
depends substantially upon the use of an activated sl udge or
chem cal precipitation process and which have a design capacity
of not nore than twenty mllion gallons per day or all other

treatment plants.] Wastewater systens with a permtted average

daily di scharge flow equal to or less than five mllion gall ons.

"Class Ccertificate.” [Treatnment plants whose operation
depends substantially upon the use of an activated sludge or
chem cal precipitation process and which have a design capacity
of not nore than seven and one-half mllion gallons per day or
ot her treatnment plants which have a design capacity of not nore

than twenty mllion gallons per day.] Wastewater systens with a

pernmitted average daily di scharge flow equal to or | ess than one

mllion gall ons.

"Class D certificate.” [Treatnment plants whose operation
depends substantially upon the use of an activated sludge or
chem cal precipitation process and which have a design capacity
of not nore than one and one-half mllion gallons per day or

ot her treatnment plants which have a design capacity of not nore
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t han seven and one-half mllion gallons per day.] Wastewater

systens with a pernmitted average daily di scharge fl ow equal to

or |l ess than one hundred thousand gal |l ons.

"Class E certificate.” [Treatnment plants whose operation
depends substantially upon the use of an activated sl udge or
chem cal precipitation process and which have a design capacity
of not nore than two hundred t housand gall ons per day or other
treatment plants which have a design capacity of not nore than
one and one-half mllion gallons per day.

"Class F certificate." Treatnent plants whose operation
depends substantially upon the use of an activated sl udge or
chem cal precipitation process and which have a design capacity
of not nore than twenty thousand gal |l ons per day or other
treatment plants which have a design capacity of not nore than

two hundred t housand gal |l ons per day.] WAastewater systens

consisting only of collection facilities and punpi ng stati ons

whi ch di scharge untreated wastewater into another system

(b) [Requirements for Certification.--]In order to be
eligible for certification, an applicant shall have had
sufficient experience acceptable to the board in the operation
of [treatment plants. The m ni mum experi ence which the board may
accept shall be two years for a Cass A certificate, one year
for a Class B certificate, and six nonths for a Cass C or Cass

D certificate.] wastewater systens. |In determ ning whether

m ni mum experi ence requirenents are net, the board nay meke
reasonabl e al |l onance for education and training in the field of

[ sewage treatnment] wastewater system operation and for training

and experience in allied fields. [Mninum experience
requi renents shall not be applicable to the hol der of a speci al

certificate under section 8 of this act who applies for a
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certificate of the sane or next higher classification.]

(c) In order to be eligible for renewal of certification, in

addition to submtting an applicati on and the appropriate fee,

an appli cant:

(1) shall be in conpliance with the conditions of his or her

current certificate, the act and the rul es and requl ati ons

adopt ed t hereunder, and any orders of the board or the

departnent relative to certification; and

(2) shall have conpl eted the m ni mum conti nui ng educati on

requi renents as specified in the rules and reqgul ati ons adopt ed

under this act.

(d) No operator shall nmke any process control decisions

unl ess the individual is in possession of a valid certificate

for the applicable classificati on and subcl assificati on assi gned

to the wastewater system

Section 6. [Waterworks] Water System Operator

Certificates.--(a) [Cassification.] A certificate approved by

t he board and issued by the departnent shall authorize the

[ person] individual to whomit is issued to operate [any

distribution] a water system|[and to operate treatnment plants]

in accordance with the foll ow ng classifications:

"Class A certificate." [Treatnent plants] Water systens of

all types and capacities.

"Class B certificate.” [Treatnment plants utilizing filtration

and] Water systens serving an average of not nore than five

mllion gallons per day. [or treatnment plants not utilizing
filtration and serving an average of not nore than ten mllion
gal | ons per day. ]

"Class Ccertificate.” [Treatnment plants utilizing filtration

and] Water systens serving an average of not nore than one
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mllion gallons per day. [or treatnent plants not utilizing
filtration and serving an average of not nore than five mllion
gal | ons per day. ]

"Class D certificate." Water systens serving an average of

not nore than one hundred thousand gal |l ons per day.

"Class E certificate." This certificate covers the

di stribution portion of water systens only.

(b) [Requirenments for Certification.--]In order to be
eligible for certification, an applicant shall have had
sufficient experience acceptable to the board in the operation
of [treatment plants. Except as herein provided the m ni num
experience which the board nay accept shall be eight years for a
Class A certificate, six years for a Class B certificate, four
years for a Class C certificate, and two years for a Cass D
certificate, provided that these m ninmum experience requirenments
may be reduced to not less than two years for a Class B
certificate, one year for a Cass C certificate, and elim nated
conpletely for a Class D certificate when the board finds that
the applicant is qualified to operate a distribution system The
board may make al | owance for experience for the follow ng
reasons:

(1) For successful conpletion of each grade of school or
hi gh school above the sixth grade the experience required may be
reduced by six nonths.

(2) For the successful conpletion of each waterworks short
course of at |east twenty-four hours' duration or equival ent
which is acceptable to the board the experience required may be
reduced by six nonths.

(3) For the successful conpletion of each correspondence

course in sanitary engineering or water supply treatnment which
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is acceptable to the board the experience required may be
reduced by one year.

(4) For the successful conpletion of each academ c year with
maj or work in engineering, chemstry, or other scientific
subjects closely allied to the field of water treatnment, the
experience required may be reduced by one year. Appropriate
credit may be given for conpleted senesters or other norna
portions of an acadenic year.

(5) For each graduate degree in engineering, chem stry, or
other scientific subjects closely allied to the field of water
treatment, the experience required may be reduced by one year.

(6) For each year's experience as a sanitary engineer in the
field of water treatnment the experience required may be reduced
by one year.

(7) Experience in the design, construction, or operation of
wat er, sewage or industrial waste treatnent plants or allied
fields may be eval uated by the board and applied to reduce the

m ni mum experience requirenments set forth above.] water systens.

In determ ni ng whether m ni num experi ence requirenents are net,

the board may nmke reasonabl e all owance for educati on and

training in the field of water system operati on and for training

and experience in allied fields.

(c) In order to be eliqgible for renewal of certification, in

addition to submtting an applicati on and the appropriate fee,

an appli cant:

(1) shall be in conpliance with the conditions of his or her

current certificate, the act and the rul es and requl ati ons

adopt ed t hereunder, and any orders of the board or the

departnent relative to certification; and

(2) shall have conpl eted the m ni mum conti nui ng educati on

20010H1830B2714 - 20 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

requi renents as specified in the rules and requl ati ons adopt ed

under this act.

(d) No operator shall nmke any process control decisions

unl ess he or she is in possession of a valid certificate for the

applicabl e classificati on and subcl assificati on assi gned to the

wat er system

Section 8. The act is anmended by adding a section to read:

Section 6. 1. I nteri mProgram Aut hori zati on. --(a)

Not wi t hst andi ng any provision to the contrary, the departnent

shall inplenment an interimecertification programto neet the

requi renents of section 1419 of the Safe Dri nki ng Water Act

(Public Law 93-523, 21 U.S.C. 8 349 and 42 U.S.C. 88 201 and

300f et seqg.) in a tinely manner. The interim program shal

expire after the Environnental Quality Board adopts requl ati ons

under section 4(c).

(b)Y The program shall neet the requirenents of the final

CQuidelines for the Certification and Recertification of the

Operators of Community and Nontransi ent Noncommunity Public

Water Systens published in the Federal Regi ster under the

requi renents of section 1419 of the Safe Dri nki ng Water Act

(Public Law 93-523, U.S.C. 8 349 and 42 U.S. C. 88 201 and 300f

et seqg.). The program nay i ncl ude conparabl e requirenents for

wast ewat er treatnent operators including conti nuing educati on

requi renents.

(c) The departnent nmay devel op, after notice and opportunity

for conmments, quidelines to inplenent an interi mprogram

aut hori zed under this section.

Section 9. Section 7 of the act, anended June 17, 1973
(P.L.87, No.37), is anended to read:

Section 7. Professional Engineers.--[(a) Anyone] An
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engi neer registered under the ["Professional Engineers

Regi stration Law, " approved] act of My 23, 1945 (P.L.913[)],

No. 367), known as the "Engi neer, Land Surveyor and Geol ogi st

Regi stration Law, " after the effective date of this anendnent,

who has been examined in civil [or sanitary engi neering or
ot herwi se proves he is proficient shall be granted a certificate

upon application to the board.], environnental or sanitary

engi neering and is otherw se qualified consistent with the act

and the rules and requl ati ons adopted under it shall be granted

a certificate upon application to the board after successfully

passing a certificati on exam nation for the appropri ate

cl assification and subcl assificati on and paynent of the

appropriate fee. The requirenents related to recertification,

renewal of certification and conti nui ng educati on shall al so

apply to engi neers. To the extent authorized by Federal

requi renents, the board shall allow a reqi stered professi onal

engi neer to rely upon the exam nati on testi ng under the

"Engi neer, Land Surveyor and Ceol ogi st Regi stration Law' rel at ed

to civil, environnental or sanitary engi neers to denpnstrate

that the regi stered professional engi neer has the necessary

skills, know edge, ability and judgnent for classifications and

subcl assi fi cati ons, as appropriate, and to neet all or a portion

of the certification examnation requirenent in this section. To

the extent authorized by Federal requirenents the board nay

all ow a reqgi stered professional engineer to rely upon

exan nation testi ng associ ated with board-approved coll ege or

uni versity courses or curriculumto denonstrate that the

regi stered professional has the necessary skills, know edge,

ability and judgnent for classificati ons and subcl assificati ons,

as appropriate, and to neet all or a portion of the
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certification exanm nation requi renents in this section. For

pur poses of this section, the requirenments for wastewater system

certificates shall be deened the sane as water system operation

certificates.

[(b) Subsection (a) of this section or any other provision
of this act shall not be construed to require certification and
regi stration for operation of any class of treatnment plant or
di stribution system by a professional engineer registered under
t he "Prof essional Engineers Registration Law' who is conpetent
to perform professional civil or sanitary engineering services.]

Section 10. Sections 8 and 9 of the act are anended to read:

[Section 8. Special Certificates.--The board shall issue a
certificate to any person who at the tinme of the passage of this
act has the direct responsibility for the operation of a sewage
treatment plant, water treatnent plant or distribution system
Such special certificate shall permt the holder to operate only
the type of plants or distribution systens for which
certificated. This certificate shall be issued w thout
exam nation upon subm ssion of an application and paynent of the
required fee as set forth in section 12.]

Section 9. Reciprocity.--The board may [issue] authorize the

i ssuance of certificates w thout exam nation to applicants who

hold valid certificates issued under |aws of any other state,

territory, [or] the District of Colunbia, or any board-approved

reciprocity register provided the out-of-state certificate was

issued as a result of the successful passing of an exani nation
equi valent to the exam nation given by the board for the sane

[grade] classification and subcl assification. Experience and

operators set forth in [sections 5 and 6] the rules and
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regul ati ons promul gated under this act shall apply to all such

applicants. The requirenents relating to recertification and

renewal of certification shall apply to operators who receive

their certificate under this section.

Section 11. Section 10 of the act is repeal ed.
Section 12. Section 11 of the act is anended to read:
Section 11. Administrative Procedure and Judicial Review. --

The board shall be subject to the provisions of the act of Apri

28, 1978 (P.L.202, No.53), known as the ["Adm nistrative Agency

Law, " approved June 4, 1945 (P.L.1388), and its anendnents. ]

"Judi ci ary Repeal er Act."

Section 13. Section 12 of the act is repeal ed.

Section 14. Sections 13 and 14 of the act are amended to
read:

Section 13. (Operation of [Treatnent Plants] Water or

Wast ewat er Systens.--(a) After [two years fromthe effective

date of this act] January 1, 1971, and, except as provided in
the foll ow ng [ paragraph] paragraphs, each owner [and each
purveyor] shall enploy the services of a certified operator of

the required classification and subclassification who shall have

the direct responsibility for the operation of the [treatnent

pl ant or distribution] water or wastewater system and shal

enpl oy the services of such additional certified operators as
are required pursuant to the provisions of this act and rul es

and requl ati ons pronul gated under it. The name of [such

i ndi vidual] operators in responsible charge nust be on file at

all times with the departnent.
[(b) 1In the event of an emergency or unforeseeable
ci rcunstance which results in a treatnment plant or distribution

system being tenporarily without the services of a certified
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operator of the required classification, the services of a
certified operator nmust be engaged within thirty days. In such a
case, the departnent may issue a tenporary certificate to an
operator holding a certificate not nore then one grade | ower
than that required for the plant involved, and, in the case of a
sewage treatnent plant requiring an operator with a Class F
certificate, or in the case of a water treatnment plant or

di stribution systemrequiring an operator with a Class D
certificate, to any person selected by the owner who is deened
by the departnment to be capabl e of operating the plant or

system Any tenporary certificate issued by the departnent shal
specify the period of time for which said certificate shall be
in effect.]

(b)Y On or before three years fromthe effective date of this

anendatory act, each owner nust place the direct supervisi on of

their water or wastewater system under the responsi bl e charge of

avai | abl e operators who hold a valid certificate of the

applicable classificati on and subcl assification to operate their

system Each owner shall enploy the services of avail abl e

operators of the required cl assificati on and subcl assifi cati on

who shall nmke process control decisions for the operation of

the water or wastewater systemduring all periods of operation.

Al process control decisions nust be nade by a certified

operator. Such deci sions may be nade onsite, froma renpote

| ocati on and communi cated to operators onsite, or by neans of an

approved standard operati ng procedure as provided by the rul es

and reqgul ati ons adopted under this act.

(c) An individual who holds a valid certificate issued

pursuant to the rules and requl ati ons adopted under this act

which were in effect before the effective date of this act, nay
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continue to operate under the terns and conditions of that

certification as long as he or she is in conpliance with the act

and the rul es and requl ati ons adopted thereunder, and any orders

of the board or the departnent relative to certification. Annual

renewal s of certificates shall continue in full force and effect

upon application and paynent of the renewal fees heretofore

prescri bed by |aw until such fees are superseded and repeal ed by

the rules and requl ati ons adopted under this act. Such

certification shall expire and the operator shall apply for

renewal of certification within such tine as may be set by the

revised rul es and requl ati ons adopted under this act and upon

the recei pt of notice fromthe board that such operator shal

apply for and obtain certification in accordance with the

revised rul es and requl ati ons.

(d) An owner of a nontransi ent noncommunity water system or

a wastewater coll ection system who has not enpl oyed a certified

operator prior to the effective date of this act, and i s

required to conply with the provisions of the act, may conti nue

to enpl oy such operator as was associated with the systemon the

effective date of this act on an interimbasis provided that the

owner applies for the grandparenti ng of such operator or

operators within sixty days of notification by the departnent,

but in any case no later than two years after the effective date

of this act. Certification for such grandparented operators

shall be tenporary, site specific and nontransferable to other

systens. The grandparenti ng of such operator shall expire and

the operator nust apply for and be granted certification or

renewal of certification on or before a date specified in the

rul es and requl ati ons adopted under this act.

(e) It shall be the duty of all certified operators to
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conmply with the applicable Federal and State | aws, and rul es and

requl ati ons associ ated with a water or wastewater system

i ncluding, but not linmted to:

(1) Meeting all the requirenents for recertification or

renewal of certification including any conti nui ng educati on

requi renents.

(2) Reporting to the system owner any known viol ati ons or

system condi ti ons that may be or are causing viol ati ons of any

departnent regqul ation or permt conditions or requirenents.

(3) Providing for the suitabl e operati on and nmi nt enance of

a water or wastewater systemutilizing avail abl e resources

needed to conply with all applicable |aws, rules and requl ati ons

and permt conditions or requirenments.

(4) Reporting to the system owner any acti on necessary to

prevent or elimnate a violation of applicable water or

wast ewat er system | aws, rules and regul ati ons and permt

condi ti ons and requirenents.

(5) WMaking or inplenenting appropriate process control

deci sions, or taking or directing actions related to process

control decisions for specific water or wastewater systens.

(f) It shall be the duty of all owners to conply with the

applicable Federal and State | aws, and rul es and requl ati ons

associated with a water or wastewater system i ncluding, but not

limted to:

(1) Enploying, identifying and reporting to the departnent

t he nanes of avail abl e operators and other infornmati on required

by the departnent.

(2) Requiring, supervising and directing certified operators

to take such action so that the water and wastewater systemi s

in conpliance with all applicable | aws, rules, requl ati ons and
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any witten order of the departnent issued under section 4(b)(2)

of this act[,] is guilty of a summary offense and shall, upon

conviction thereof, in a sunmary proceedi ng, be sentenced to pay
a fine or not less than fifty dollars ($50) nor nore than [one

hundred dollars ($100)] one thousand dollars ($1,000) and costs.

For the purpose of this section, each day that an of fense
continues shall be construed to constitute a separate offense.

The departnment shall have the power and duty to initiate summary

proceedi ngs in accordance with this section.

(b)Y An operator who violates any provision of subsection

5(d) or 6(d), and an order of the departnent issued under

section 4(b)(2) is guilty of a sunmary of fense and shall, upon

conviction thereof, in a sunmary proceedi ng, be sentenced to pay

a fine of not less than fifty dollars ($50) nor nore than five

hundred doll ars ($500) and costs. For the purpose of this

section, each day that a violation continues shall be construed

to constitute a separate offense. The departnent shall have the

power and duty to initiate sunmary proceedi ngs i n accordance

with this section.

(c) In addition to a proceedi ng under any ot her renmedy

available at law or in equity, the departnent may assess a ci Vil

penal ty upon any person who viol ates any applicabl e provi si on of

section 13 or any operator who viol ates section 5(d) or 6(d) and
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any order issued by the departnment under section 4(b)(2). A

penalty nay be assessed whether or not the violation was w || ful

or negligent. When the departnent assesses a civil penalty, it

shall informthe person of the anobunt of the penalty. The anpunt

nmust be commensurate with the type, severity and frequency of

the violation and its neasurable i npact on the environnent or

public health. The owner or operator so assessed shall have

thirty days to pay the penalty in full or, if the person w shes

to contest either the anpunt of the penalty or the fact of the

viol ati on, the person shall, within the thirty-day period, file

an appeal with the Environnental Hearing Board. Failure to

appeal within thirty days of the assessnent shall result in a

wai ver of all legal rights to contest the violation or the

anount of the penalty. The maxi mumcivil penalty whi ch nmay be

assessed i s one thousand dollars ($1,000) per day for each

viol ati on. For the purpose of this section, each day that a

viol ati on conti nues shall be construed to constitute a separate

vi ol ati on.

(d) The civil penalty assessed in section 14(c) after

admi ni strative hearing or after wai ver of adnm nistrative hearing

shall be payable to the Commonweal th of Pennsyl vani a and shal

be collectable in any manner provided by law for the coll ection

of debts. If any person liable to pay any such penalty neqgl ects

or refuses to pay the sane after denand, the anount together

with interest and any costs that may accrue shall constitute a

judgnent in favor of the Commobnweal th upon the property of such

person fromthe date it has been entered and docketed on record

by the prothonotary of the county where such is situated. The

departnent may, at any tine, transnit to the prothonotary's

office of the respective counties certified copies of all such
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judgnents and it shall be the duty of each prothonotary to enter

and docket them of record in his office and to i ndex the sane as

judgnents are i ndexed.

Section 15. Section 15 of the act, anended Decenber 22, 1989
(P.L.790, No.112), is anended to read:

Section 15. Civil Relief.--The [Secretary of Environnental
Resources] departnent may naintain an action in the name of the

Commonweal th for an injunction or other process against [any

person] an_owner or _operator to restrain or prevent such person

fromviolating the provisions of [this act] sections 5(d), 6(d)

or 13 or any order[, rules or regulation] of the [board issued

pursuant to the provisions of this act] departnent issued under

section 4(b)(2).

Section 16. (a) No enployer may di scharge, threaten or
otherwi se discrimnate or retaliate against an enpl oyee
regardi ng the enpl oyee's conpensation, terns, conditions,
| ocation or privileges of enploynment because the enpl oyee nakes
a good faith report or is about to report, verbally or in
witing, to the owner or appropriate authority an instance of
wr ongdoi ng.

(b) The renedi es, penalties and enforcenent procedures for
violations of this section shall be provided in the act of
Decenber 12, 1986 (P.L.1559, No.169), known as the Wi stl ebl ower
Law.

(c) As used in this section, the foll ow ng words and phrases
shall have the neanings given to themin this subsection:

"Appropriate authority.” A Federal, State or |ocal
government body, agency or organi zation having jurisdiction over
crimnal |aw enforcenment or regulatory violations; or a nenber,

of ficer, agent, representative or supervisory enployee of the
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1 body, agency or organization.

2 "Enpl oyee.” A person who perforns services for wages or

3 other renunerations under a contract for hire, witten or oral,
4 express or inplied at a water and wastewater system i ncl uding

5 the operators of such systens.

6 "Enpl oyer." A person supervising enployees at water and

7 wastewater systens including owers of such systens.

8 "Good faith report.” A report of conduct defined in this

9 section as wongdoing which is nmade wi thout malice or

10 consideration of personal benefit and which the person naking
11 the report has reasonable cause to believe is true.

12 "Wongdoing." A violation which is not of a nerely techni cal
13 or mnimal nature of a Federal or State statute, regul ation,

14 license, permt, certificate or order relating to the operation
15 of water and wastewater systens or relating to the preservation
16 of public health and safety in relation to such systens.

17 Section 17. Al rules and regul ations promul gated under this
18 act are continued in full force and effect until superseded by
19 the interimprogram authorized under section 6.1 or by rules or
20 regqgul ations pronul gated under it.
21 Section 18. This act shall take effect imredi ately.
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