PRINTER S NOo. 2077

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1690 %5

| NTRODUCED BY WALKO, CURRY, LEDERER, CALTAG RONE, STABACK,
FREEMAN, THOVAS, MELI O LAUGHLI N, SOLOBAY, SURRA, WOJINAROCSKI,
YOUNGBLOOD, HARHAI, SHANER, LEVDANSKY, JOSEPHS, CLARK
GRUCELA, BEBKO- JONES, STEELMAN, HORSEY, YUDI CHAK AND
COLAFELLA, JUNE 4, 2001

REFERRED TO COW TTEE ON LABOR RELATI ONS, JUNE 4, 2001

AN ACT
1 Anending the act of Decenber 5, 1936 (2nd Sp. Sess., 1937
2 P.L.2897, No.1l), entitled "An act establishing a system of
3 unenpl oynment conpensation to be adm nistered by the
4 Department of Labor and Industry and its existing and newy
5 created agencies with personnel (with certain exceptions)
6 selected on a civil service basis; requiring enployers to
7 keep records and make reports, and certain enployers to pay
8 contributions based on payrolls to provide noneys for the
9 paynent of conpensation to certain unenpl oyed persons;
10 provi di ng procedure and adm nistrative details for the
11 determ nation, paynment and collection of such contributions
12 and the paynment of such conpensation; providing for
13 cooperation with the Federal Governnment and its agenci es;
14 creating certain special funds in the custody of the State
15 Treasurer; and prescribing penalties,” providing for birth
16 and adopti on unenpl oynent conpensation; and requiring the
17 enactnent of certain enabling |egislation.
18 The General Assenbly of the Conmonweal th of Pennsyl vani a

19 hereby enacts as foll ows:

20 Section 1. The act of Decenber 5, 1936 (2nd Sp. Sess., 1937
21 P.L.2897, No.1), known as the Unenpl oyment Conpensation Law, is
22 anended by adding an article to read:

23 ARTICLE I V-B

24 Bl RTH AND ADCPTI ON UNENMPLOYMENT COVPENSATI ON




Secti on 401-B. Definitions.--As used in this article:

(a) "Approved | eave" neans a specific period of tinme, aqgreed

to by both the enpl oye and enpl oyer, during which an enpl oye is

tenporarily separated from enpl oynent and after which the

enpl oye will return to work for that enpl oyer

(b) "Birth and adopti on unenpl oyment conpensati on" neans

unenpl oynent conpensati on paid only to parents on approved | eave

or who ot herw se | eave enpl oynent to be with their newborns or

new y- adopt ed chil dren.

(c) "Departnent" nmeans the Departnment of Labor and | ndustry

of the Commpnweal t h.

(d) "DL" nmeans the United States Departnent of Labor.

(e) "Newborns" neans children up to the age of one year.

(f) "New y-adopted children" neans children, regardl ess of

age, who have been placed within the previ ous twel ve cal endar

nont hs with an adopti ve parent or parents.

(g) "Parents" neans biological or | egal nothers and fathers

or persons who have | egal custody of a child during the adoption

(h) "Placenent" nmeans the tine a parent becones |legally

responsi ble for a child pendi ng adopti on.

Secti on 402- B. Birth and Adopti on Unenpl oynent

Conpensation.--(a) A person who takes nore than one week of

unpai d j ob-protected | eave pursuant to the Fam |y and Medi cal

Leave Act of 1993 (Public Law 103-3, 29 U S.C. § 2601 et seq.),

or who | eaves enpl oynent to be with the person's child during

the first year of life or during the first year foll ow ng

pl acenent of a child with the person for adoption shall not be

deni ed conpensati on under section 402(b) of this act for

voluntarily | eaving enpl oynent, for failing to apply for
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suitable work or for failing to be avail able for suitabl e work.

(b)Y Section 804 of this act, concerning the reduction of the

anount of conpensati on due to recei pt of disqualifying i ncone,

shall apply to paynents under this article. In addition, the

foll ow ng paynents shall cause a reduction in the conpensati on

(1) any paynent fromthe enpl oyer resulting froma birth or

adopti on descri bed in subsection (a); and

(2) any paynent resulting in the birth or adopti on descri bed

in subsection (a) froma disability i nsurance plan contri buted

to by an enployer, in proportion to the enployer's contri buti on

to such pl an.

Secti on 403-B. Notice to Enpl oyes.--(a) Every enpl oyer

shal|l post at each site operated by the enployer in a

conspi cuous pl ace accessible to enpl oyes the foll ow ng

i nfornmati on:

(1) The nane and mailing address of the enpl oyer where a

request for | eave shall be sent.

(2) The enployer's identification nunber.

(3) Instructions on howto file a claimfor birth and

adopti on unenpl oynent conpensati on.

(4) The address and tel ephone nunmber of the departnent.

(b) In addition to posting the informati on required by

subsection (a), an enpl oyer shall display a poster provi ded by

t he depart nent.

(c) Every enployer shall provide to each enpl oye at the

begi nni ng of the enpl oynent and whenever such enpl oye requests a

| eave under this section the criteria for eligibility and

conpensati on.

Secti on 404-B. Conpensation.--(a) Conpensation payable to a
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person under this article shall be for a nmaxi rum of twelve weeks

with respect to any birth or placenent for adopti on.

(b)Y Any unenpl oynent benefits granted to a person under this

article shall be deducted fromthe total benefits payable to the

person in that person's benefit vyear.

Secti on 405-B. Protections.--Nothing stated in this article

shall interfere with any greater rights or benefits under the

terns of a collective bargai ni ng agreenent, or any other

enpl oynent agr eenent between the enpl oyer and enpl oye.

Secti on 406- B. Funds Recei ved. -- Not wi t hst andi ng any ot her

provision of this article, any noneys credited to or recei ved by

t he Commonweal th pursuant to Federal | aw shall be used only to

pay expenses incurred by the Commonweal th for the adm ni stration

of the unenpl oynent i nsurance | aw and shall not be used for the

paynent of unenpl oyment conpensati on.

Secti on 407-B. Unenpl oynent Conpensati on Trust Fund. --(a)

Unenpl oynent benefits granted under this article to an eligible

person pursuant to secti on 402-B shall not be charged to the

enpl oyer's unenpl oynent i nsurance account, but shall be charged

to the Unenpl oynent Conpensati on Trust Fund.

(b) The General Assenbly shall no | ater than June 30, 2001,

enact into | aw enabling | eqgislation to provide sufficient funds

to carry out this article. Legislation that is enacted shal

ensure the present and future inteqrity of the Unenpl oynent

Conpensati on Trust Fund as to paynents nade under this act.

Section 408-B. Adnministration of Article.--(a) The

departnent shall pronul gate rul es and requl ati ons necessary to

i npl enent and adm ni ster this article.

(b)Y The departnent shall ensure that this article is applied

consi stent with requl ati ons i ssued by the DL.
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1 Section 2. This article shall apply 60 days after the

2 enabling legislation required under section 407-B of the act is
3 enacted into | aw
4

Section 3. This act shall take effect imediately.
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