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AN ACT

1 Anending the act of Decenber 4, 1996 (P.L.911, No.147), entitled

2 "An act providing for registration requirenments for

3 tel emarketers and for powers and duties of the Ofice of

4 Attorney Ceneral," defining "ESTABLI SHED BUSI NESS <—
5 RELATI ONSHI P, " "listing adm nistrator” and "tel ephone

6 solicitation call"; prohibiting blocking of caller

7 identification and ot her tel emarketing screening products or

8 servi ces; and prohibiting unwanted tel ephone solicitation

9 cal | s.

10 The General Assenbly of the Conmonweal th of Pennsyl vani a
11 hereby enacts as foll ows:

12 Section 1. Section 2 of the act of Decenber 4, 1996

13 (P.L.911, No.147), known as the Tel emarketer Registration Act,

14 is amended by adding definitions to read:
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Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

* * %

"Do-not-call list." A list of residential tel ephone

consuners who have notified the list admnistrator of their

desire not to receive tel ephone solicitation calls.

"ESTABLI SHED BUSI NESS RELATIONSHI P." A PRI OR OR EXI STI NG

RELATI ONSHI P FORMVED BY A VOLUNTARY TWO- WAY COVMUNI CATI ON BETWEEN

A PERSON OR ENTITY AND A RESI DENTI AL SUBSCRI BER WTH OR W THOUT

AN EXCHANGE OF CONSI DERATION, ON THE BASI S OF AN | NQUI RY

APPLI CATI ON, PURCHASE OR TRANSACTI ON BY THE RESI DENTI AL

SUBSCRI BER REGARDI NG PRODUCTS OR SERVI CES OFFERED BY SUCH

PERSONS OR ENTITY. I N REGARD TO AN I NQUIRY, THE PERSON OR ENTITY

SHALL OBTAIN THE CONSENT OF A RESI DENTI AL SUBSCRI BER TO CONTI NUE

THE BUSI NESS RELATI ONSHI P BEYOND THE | NI TI' AL | NQUI RY

"List adm nistrator." A nonprofit organi zati on as desi gnat ed

by contract entered into by the Director of the Bureau of

Consuner Protection in the Ofice of Attorney Ceneral, that

accepts individual nanes, addresses and tel ephone nunbers of

persons who do not wish to receive tel ephone solicitation calls

and that has been in exi stence for ten or nobre vyears.

"Tel ephone solicitation call." A call nade to a residenti al

t el ephone consuner for the purpose of soliciting the sale of any

consuner goods or services or for the purpose of obtaining

information that will or nmay be used for the direct solicitation

of a sale of consuner goods or services or an extensi on of

credit for that purpose. The term does not include a call nade

to a residential tel ephone consuner:
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1 (1) In response to an express request of the residenti al

2 t el ephone consuner

3 (2) In reference to an existing debt, contract, paynent

4 or _perfornmance.

5 (3) Wth whomthe tel emarketer has an established

6 busi ness relationship within the past 12 nonths preceding the

7 call.

8 (4) On behalf of a charitable organization granted tax-

9 exenpt status under section 501(c)(3) of the Internal Revenue

10 Code of 1986 (Public Law 99-514, 26 U.S.C. 8§ 1 et seq.) or _a

11 veteran's organi zation chartered by the Congress of the

12 United States and or its duly appointed foundation.

13 (5) On behalf of a political candidate or a political

14 party.

15 Section 2. The act is anmended by addi ng sections to read:

16 § SECTION 5.1. Blocking of caller identification and other <—
17 tel emarketing screening products or services

18 pr ohi bit ed.

19 No persoen TELEMARKETER shall take any action with the primary <—
20 intent:
21 (1) to prevent the transm ssion of a tel ephone
22 solicitor's nane or tel ephone nunber to any recipient of a
23 t el ephone solicitation call when the equi pnment or service
24 used by the tel ephone solicitor is capable of creating and
25 transmitting the tel ephone solicitor's nane or tel ephone
26 nunmber; or
27 (2) to circunvent, bypass or disable any product or
28 service used by the persen RESI DENTI AL TELEPHONE SUBSCRI BER <—
29 to screen tel ephone calls.
30 & SECTION 5.2. Unwanted tel ephone solicitation calls <—
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pr ohi bi t ed.

(a) GCeneral rule.--No persen TELEMARKETER shall initiate or <—

cause to be initiated a tel ephone solicitation call to a

resi denti al tel ephone nunber of a persoen RES|I DENTI AL TELEPHONE <—

SUBSCRI BER who does not wi sh to receive tel ephone solicitation

calls and has caused his nane, address and tel ephone nunber to

be enrolled on a do-not-call list maintained by the |i st

admi ni strator. This prohibition shall be effective 30 days after

a quarterly do-not-call list is issued by the |list adnini strator

which first contains a persen—s RESI DENTI AL TELEPHONE <—

SUBSCRI BER S nane, address and residential tel ephone nunber.

(b) Listings.--Persens TELEMARKETERS nuki ng t el ephone <—

solicitation calls shall quarterly obtain |listings of

resi denti al tel ephone consuners in this Conmonweal th who have

arranged to have their nanes, addresses and tel ephone nunbers

enrolled on the list adnmnistrator's do-not-call |ist or shal

utilize a service provider who has quarterly obtai ned and wi ||

use such |i stings.

(c) Duration of prohibition.--Alisting on a do-not-cal

list shall be honored for a mninumof five years fromthe date

of the enroll nent.

(d) Fee limtation.--No |list adm ni strator nmay i npose a fee

for copies of a do-not-call list which exceeds the costs

incurred by the list administrator in the production,

preparati on and distribution of that |ist.

(e) Affirmative defense.--A person TELEMARKETER is not in <—

violation of this section if all of the following are sati sfi ed:

(1) He has established and i npl emented witten

procedures to conply with this section.

(2) He has trained his personnel in the procedures.
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(3) The person TELEMARKETER acting on behalf of the <—

seller has maintained and recorded |ists of persens <—

RESI DENTI AL_ TELEPHONE SUBSCRI BERS who may not be_ cont act ed. <—
(4) Any subsequent call is the result of error.

(f) Attorney General.--The |list administrator shall provide

the O fice of Attorney CGeneral with a copy of each quarterly do-

not-call |ist.
(g) Restrictions on use of do-not-call list.--No person <—
TELEMARKETER shall use a list adm nistrator's do-not-call i st <—

for any purpose other than to renpve residential tel ephone

custoners fromtel ephone sales call |ists.

(h) Disclosure to residential subscribers.--Each | ocal

exchange tel ephone conpany, conpetitive | ocal exchange tel ephone

conpany, |ong di stance i nterexchange carri er conpany, | nternet

service provider that provides tel ephone service and affili ated

conpani es provi di ng tel econmuni cati ons billing servi ce shal

clearly notify its residential subscribers of their ability to

contact the list adm ni strator whi ch accepts individual nanes,

addr esses and tel ephone nunbers of persons who do not wish to

recei ve tel ephone solicitation calls. The nethod of notification

shall include, but not be limted to, placing the notice in

billing statenents nail ed to subscri bers and publicati on of

notice in the consuner informati on pages of a | ocal tel ephone

directory of general circulation. The notification shall specify

t he net hods by whi ch subscri bers nay pl ace their nanes on the

list and how often renewal i S necessary.

(i) Contract.--1f the Bureau of Consuner Protection has not

entered into a contract with a npationalasseciation LI ST <—

ADM NI STRATOR wi thin 90 days of the effective date of this

section after a good faith effort to do so, the bureau nmay
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contract with any nonprofit organi zation to carry out the

provi sions of this section.

(J) I DENTI FI CATI ON. - - NO TELEMARKETER SHALL FAIL TO PROVIDE A <—

RESI DENTI AL_TELEPHONE SUBSCRI BER WTH THE NAMVE OF THE CALLER,

THE NAMVE OF THE PERSON OR ENTITY ON WHOSE BEHALF THE CALL IS

BEI NG MADE AND A TELEPHONE NUMBER OR ADDRESS AT VH CH THE PERSON

OR ENTITY NMAY BE CONTACTED. |F A TELEMARKETER MAKES A

SOLI CI TATI ON USI NG AN ARTI FI CI AL OR PRERECORDED VO CE MESSAGE
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TRANSM TTED BY AN AUTODI ALER OR PRERECORDED MESSAGE PLAYER,
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VH CH PLACED THE TELEPHONE SOLI Cl TATI ON CALL, THE TELEPHONE

=
=

NUMBER MVAY NOT BE A 900 NUMBER OR ANY OTHER NUMBER FOR VWHI CH

=
N

CHARCGES EXCEED LOCAL OR LONG DI STANCE TRANSM SSI ON CHARGES.

=
w

Section 3. This act shall take effect in 60 days.
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