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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1469 %5

| NTRODUCED BY RAYMOND, HERMAN, ADOLPH, ALLEN, MCALL, ARGALL
J. BAKER, M BAKER, BEBKO JONES, BELARDI, BELFANTI, BUNT,
CALTAG RONE, CAPPELLI, CLARK, CLYMER, CORRI GAN, COSTA,
CREI GHTON, DALEY, DALLY, DeLUCA, FAI RCH LD, FEESE, FLI CK,
FREEMAN, GABI G GANNON, GEI ST, GEORGE, GODSHALL, HARHAI,
HARPER, HERSHEY, HORSEY, JADLOW EC, KELLER, KENNEY, KI RKLAND,
LEH, MAJOR, MANN, MARSI CO, Mcl LHATTAN, Ml LH NNEY, MELIQ,
R M LLER, MJNDY, N CKOL, PETRARCA, READSHAW RCHRER, RGSS,
RUBLEY, SAI NATO, SCRI MENTI, SHANER, B. SM TH, SOLOBAY
STABACK, STERN, R STEVENSON, SURRA, E. Z. TAYLOR Tl GUE
WALKO, WANSACZ, WATSON, WOINARGCSKI, YOUNGBLOOD, YUDI CHAK,
ZUG, J. EVANS, SCHRODER, SAYLOR, HENNESSEY, TULLI, BROME
STEELMAN AND CGRUCELA, MAY 1, 2001

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, MAY 1, 2001

AN ACT

1 Anending the act of Decenber 4, 1996 (P.L.911, No.147), entitled
2 "An act providing for registration requirenments for

3 tel emarketers and for powers and duties of the Ofice of

4 Attorney Ceneral," defining "tel ephone solicitation call”

5 requiring identification of telephone solicitation;

6 prohi biting bl ocking of caller identification and other

7 tel emarketing screening products or services; prohibiting

8 unwant ed t el ephone solicitation calls; and establishing an

9 i ndi vidual right of action.

10 The General Assenbly of the Conmonweal th of Pennsyl vani a
11 hereby enacts as foll ows:

12 Section 1. Section 2 of the act of Decenber 4, 1996

13 (P.L.911, No.147), known as the Tel emarketer Registration Act,
14 is amended by adding a definition to read:

15 Section 2. Definitions.

16 The foll ow ng words and phrases when used in this act shal
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have the neanings given to themin this section unless the

context clearly indicates otherw se:

* * %

"Tel ephone solicitation call." A call nade to a residenti al

t el ephone consuner for the purpose of soliciting the sale of any

consuner goods or services or for the purpose of obtaining

information that will or nmay be used for the direct solicitation

of a sale of consuner goods or services or an extensi on of

credit for that purpose. The term does not include a call nade

to a residential tel ephone consuner:

(1) In response to an express request of the residential

t el ephone consuner

(2) In reference to an exi sting debt, contract, paynent

or perfornmance.

(3) Wth whomthe tel enarketer has had a busi ness

relati onship within the past six nonths preceding the call.

(4) On behalf of a charitable organi zati on granted tax

exenpt status under section 501(c)(3) of the Internal Revenue

Code of 1986 (Public Law 99-514, 26 U S.C. 8 1 et seq.).

(5 On behalf of a political candi date or a political

party.
Section 2. The act is anmended by addi ng sections to read:

Section 4. 1. I dentification of tel ephone solicitor required.

A tel emarketer who nakes a tel ephone solicitati on call nust

identify hinself and the nane of the person on whose behal f the

t el ephone solicitation call is being made pronptly upon naki ng

contact with the recipient of the tel ephone solicitation call.

Secti on 4. 2. Bl ocki ng of caller identification and ot her

tel emarketi ng screeni ng products or services

pr ohi bi t ed.
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No tel enmarketer shall take any action with the prinmary

i ntent:

(1) to prevent the transni ssion of the tel ephone

solicitor's nane or tel ephone nunber to any reci pient of a

used by the tel ephone solicitor is capable of creati ng and

transmtting the tel ephone solicitor's nane or tel ephone

1
2
3
4
5 t el ephone solicitation call when the equi pnent or service
6
7
8
9

(2) to circunvent, bypass or disable any product or

10 service used by a person to screen tel ephone calls or to

11 prevent the conpl eti on of tel ephone solicitation calls.

12 Section 4. 3. Unwant ed tel ephone solicitation calls prohibited.

13 (a) GCeneral rule.--No telemarketer shall initiate or cause

14 to be initiated, a tel ephone solicitation call to a residenti al

15 tel ephone nunber:

16 (1) Wen a person at such tel ephone nunber previously
17 stated that he does not wi sh to receive tel ephone

18 solicitation calls made by the tel emarketer or person on

19 whose behalf the tel ephone solicitation call is being nade.
20 (2) Wen a person has arranged to have his nane and

21 t el ephone nunber included on a |ist maintained by a National
22 Associ ation of Tel emarketers, which accepts individual nanes
23 and tel ephone nunbers of persons who do not wish to receive
24 t el ephone solicitation calls.

25 (b) Duration of request.--Any such request not to receive

26 tel ephone solicitation calls shall be valid for a mi ni rumof ten

27 vyears fromthe date the request i s nnde.

28 (c) Listings.--Telenmarketers shall sem annually obtain

29 listings of residential tel ephone consuners in this Conmponweal t h

30 who have arranged to have their nanes and tel ephone nunbers
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renoved fromdirect marketing lists nmai ntai ned by a Nati onal

Associ ati on of Tel enar ket ers.

(d) Affirmative defense.--1t shall be an affirmati ve def ense

in any acti on brought under section 6 or 8 that the defendant

has establi shed and i npl enented practi ces and procedures to

effectively prevent tel ephone solicitation calls in violation of

this section.

Section 5. 1. I ndi vi dual acti on for damages.

(a) Right of action.--Any person aggri eved by a violati on of

sections 4.1, 4.2 and 4.3 shall have the right to initiate an

action to enjoin such violation and to recover damages in the

anmount of $500 for each such viol ati on.

(b)Y WIIlful violations.--For willful violations of sections

4.1, 4.2 and 4.3, the court nmay, in its discretion, increase the

anmount of the award to an anmount not exceedi ng $2, 000.

(c) Attorney fees and costs recoverabl e.--Notw t hstandi ng

any other provision of the lawto the contrary, in addition to

any danmages awarded, such person nmay be awarded reasonabl e

attorney fees and court costs.

Section 3. This act shall take effect in 60 days.
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