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her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Solid Waste
Host Municipality Agreenment Act.
Section 2. Legislative findings and declaration of policy.

(a) Legislative findings.--The CGeneral Assenbly hereby
determ nes, declares and finds that:

(1) Inproper solid waste practices create public health
hazards, environnental pollution and nui sances and cause
irreparable harmto the public health, safety and wel fare.

(2) Al aspects of solid waste managenent, particularly
the disposition of solid waste, pose a critical threat to the
health, safety and welfare of the residents of this
Commonweal th when solid waste is inproperly managed.

(3) The Conmonwealth is responsible for the protection
of the health, safety and welfare of its residents concerning
solid waste nanagenent.

(4) The construction and expansi on of commercial solid
waste |andfills and resource recovery facilities usually
consunes natural |ands, thereby inpinging upon wildlife
habitat and the public's use and enjoynent of the natural
resources, including air, water and natural scenic, historic
and esthetic values of the environnent.

(5) Conmunities in the areas |ocated near and al ong the
approach routes to comrercial solid waste landfills and
resource recovery facilities experience traffic problens,
l[itter, odors, noise, dust and other nuisances resulting from
the operation of the facilities and fromthe transportation
of waste to the facilities.

(6) Conmercial solid waste landfills tend to |ocate in
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rural and sparsely popul ated areas.

(b) Purposes and goal s.--The purposes and goals of this act
are to:

(1) Enhance the protection of the public health, safety
and welfare fromthe short-termand | ong-term dangers
associated with the di sposal of solid waste.

(2) Inplenment section 27 of Article | of the
Constitution of Pennsylvani a.

(3) Conserve the environnent and the natural resources
of this Comonweal t h.

(4) Limt the magnitude of environnmental problens in and
around conmuni ties which host commrercial solid waste
landfills or resource recovery facilities.

(5) Provide for greater local input from affected
residents and communities in the planning of comrercial solid
waste landfills and resource recovery facilities.

(6) Protect residents of the communities affected by
commercial solid waste landfills and resource recovery
facilities fromunnecessary traffic problens, litter, odors,
noi se, dust and ot her nui sances which may result fromthe
operation of the facilities and fromthe transportation of
waste to the facilities.

Section 3. Definitions.

(a) GCeneral rule.--Unless specifically defined in this
section, the ternms in this act have the same neani ng as provided
in the act of July 7, 1980 (P.L.380, No.97), known as the Solid
Wast e Managenment Act, or the act of July 28, 1988 (P.L.556,

No. 101), known as the Municipal Waste Pl anning, Recycling and
Wast e Reduction Act, or regul ations of the Departnent of

Envi ronnmental Protection pronul gated thereunder.
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(b) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Commercial solid waste landfill.”™ A landfill permtted or
proposed for permtting under the act of July 7, 1980 (P.L. 380,
No. 97), known as the Solid Waste Managenent Act, for the
di sposal of nunicipal waste, residual waste or m xed mnuni ci pal
and residual waste, including m xed nunicipal or residual waste
and construction and denolition debris. The term does not
include a landfill used for the exclusive disposal of
construction and denolition waste or debris or a captive
residual waste facility.

"Departnment.” The Departnent of Environnmental Protection of
the Comonwealth and its authorized representatives.

"Expansi on nodification.” An application for permt
nodi fication filed by an owner or operator of a commercial solid
waste landfill or resource recovery facility which requests an
expansion, either laterally or vertically, of a permt area.

"Host municipality.” A nmunicipality other than the county
within which a conmmercial solid waste landfill or resource
recovery facility or any portion of a permt area is |ocated or
is proposed to be | ocat ed.

"Host municipality agreenent.” A witten, |egally binding
docunent or docunents executed by authorized officials of each
host nmunicipality and an owner or operator of a commercial solid
waste landfill or resource recovery facility.

"Muni ci pal Waste Pl anni ng, Recycling and Waste Reducti on
Act." The act of July 28, 1988 (P.L.556, No.101), known as the
Muni ci pal Waste Pl anni ng, Recycling and Waste Reduction Act.

"Pennsyl vania Municipalities Planning Code.”" The act of July
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31, 1968 (P.L.805, No.247), known as the Pennsyl vani a
Muni ci palities Planning Code.

"Permit." A permt issued pursuant to the act of July 7,
1980 (P.L.380, No.97), known as the Solid Waste Managenent Act.
"Secretary."” The Secretary of Environnental Protection of

t he Commonweal t h.

"Solid Waste Managenent Act." The act of July 7, 1980
(P.L.380, No.97), known as the Solid Waste Managenent Act.

"Vol une nodification.” An application for permt
nodi fication filed by an owner or operator of a commercial solid
waste landfill or resource recovery facility which requests an
i ncreased in average or maxi mum daily waste vol une.

Section 4. Construction of act.

(a) Liberal construction.--This act shall be liberally
construed so as best to achieve and effectuate the goals and
pur poses of this act.

(b) Pari materia.--This act shall be construed in par
materia with the Solid Waste Managenment Act, the Municipal Waste
Pl anni ng, Recycling and Waste Reduction Act and sections 1935-A
and 1936- A of the act of April 9, 1929 (P.L.177, No.175), known
as The Adm nistrative Code of 1929.

Section 5. Host mnunicipality agreenents.

(a) Requirenment for host municipality agreenent. --

(1) A conmercial solid waste landfill or resource
recovery facility shall devel op a new or suppl enental host
muni ci pal ity agreenent in accordance with this section as
fol | ows:

(i) For a comercial solid waste landfill or
resource recovery facility for which a host municipality

agreenent was executed prior to or on the effective date
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of this act, except as provided in subparagraphs (ii),
(i) and (iv), a new or supplenental host nunicipality
agreenent shall be:

(A) executed by the owner or operator and the
host nmunicipality or nmunicipalities on the date the
exi sting host nunicipality agreenent expires or five
years after the effective date of this act, whichever
occurs first; and

(B) submitted to the departnent for approva
wi thin 30 days of execution.

(ii) For a comrercial solid waste landfill or
resource recovery facility for which
(A) no host municipality agreenent has been
executed as of the effective date of this act; or
(B) a host municipality agreenent was executed
on or before the effective date of this act but which
agreenent expires within two years of the effective
date of this act,
a host nmunicipality agreenent shall be executed by the
owner or operator and the host municipality or
muni cipalities within two years of the effective date of
this act and submtted to the departnment for approval
wi thin 30 days of execution. The owner or operator of
such a facility shall provide notice to the host
muni ci pality or nmunicipalities pursuant to subsection
(f)(1) within 60 cal endar days of the effective date of
this act.

(ti1) For any commercial solid waste landfill or
resource recovery facility for which a permt under the

Sol id Waste Managenent Act, within 18 nonths prior to the
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effective date of this act:

(A) has expired;

(B) has expired but has been extended beyond its

expiration date; or

(© has expired but has been reinstated; and
for which a host nunicipality agreenent was executed
prior to the effective date of this act, a new or
suppl enental host municipality agreenent shall be
executed by the owner or operator and the host
muni cipality or nunicipalities within two years of the
effective date of this act and submtted to the
departnent for approval within 30 days of execution. The
owner or operator of such a facility shall provide notice
to the host nunicipality or nunicipalities pursuant to
subsection (f)(1) within 60 cal endar days of the
effective date of this act. Notw thstanding the
provi sions of subsection (b)(3), for any such facility,
no permt or permt nodification shall be issued by the
departnment until a new or suppl enental agreenment has been
executed in conpliance with this section by the owner or
operator and each host nunicipality, whether the
application for such permt or permt nodification was
subm tted on, before or after the effective date of this
act .

(iv) For any commercial solid waste landfill or
resource recovery facility for which a host municipality
agreenent was executed prior to or on the effective date
of this act but which has not begun to accept solid waste
as of the effective date of this act, a new or

suppl enent al host municipality agreenent shall be
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executed by the owner or operator and the host

muni cipality or nunicipalities within two years of the

effective date of this act and submtted to the

departnent for approval within 30 days of execution. The
owner or operator of such a facility shall provide notice
to the host nunicipality or nunicipalities pursuant to
subsection (f)(1) within 60 cal endar days of the
effective date of this act.

(2) A new or supplenental host nunicipality agreenent
for each host municipality shall be executed in accordance
with this section and submtted to the departnent for
approval for any expansion nodification or vol une
nodi fication filed by an owner or operator of a commerci al
solid waste landfill or resource recovery facility after the
effective date of this act unless the existing host
muni ci pal ity agreenent contenpl ates and addresses the subject
of the nodification.

(3) A host municipality agreenent shall be executed in
accordance with this section by an owner or operator and the
host nmunicipality or nmunicipalities and shall be submtted to
t he departnent for approval for any new commercial solid
waste landfill or resource recovery facility.

(b) Relationship to permt applications.--

(1) An application for a permt, volune nodification or
expansion nodification for a commercial solid waste |andfill
or resource recovery facility which is submtted to the
departnment for review after the effective date of this act
shall only be accepted as adm nistratively conpl ete under
section 512(a) of the Minicipal Waste Pl anning, Recycling and

Wast e Reduction Act and the regul ati ons promul gat ed
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thereunder if it includes witten evidence that the applicant
is in conpliance with the requirenments of this section. Such
witten evidence shall be contained as part of the
application and shall include evidence that a host
muni ci pal ity agreenent that conplies with this section is in
effect or proof of witten notice to the host nunicipality or
muni ci palities pursuant to subsection (f)(1).

(2) The department's processing and review of a permt
application shall proceed concurrently with the period of
negoti ation, mediation and arbitration of the host
muni ci pal ity agreenent. Negotiation, mediation and
arbitration of a host municipality agreenent also may proceed
prior to the subm ssion of a permt or major permt
nodi fication application to the departnent.

(3) An application for a permt, volune nodification or
expansion nodification for a commercial solid waste |andfill
or resource recovery facility which is submtted to the
departnment for review after the effective date of this act
shall be issued by the departnment only if a host municipality
agreenent that conplies with this section has been executed
by the applicant and each host nunicipality. For any
application which was subnitted to the departnent on or
before the effective date of this act, the departnent shal
not w thhold i ssuance of the permt or permt nodification
provi ded the applicant executed a host rmunicipality agreenment
prior to the effective date of this act or the applicant
provi ded notice to the host municipality or municipalities
pursuant to subsection (f)(1) and is proceeding with the
requi renents of this section to execute a host nunicipality

agreenent .
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(c) Public notice and public involvenment requirenents.--
(1) Wthin 30 cal endar days fromthe date of receipt of
a witten notice of intent to develop a host nunicipality
agreenent pursuant to subsection (f)(1), each host
muni ci pality shall publish notice that discussions for
devel opi ng a host municipality agreenent with the comrerci al
solid waste landfill or resource recovery facility have
begun. The notice also shall describe the public invol venment
process that the host nmunicipality will use to develop the
agreenent. The notice shall be published once a week for
three consecutive weeks in a newspaper of general circulation
in the area where the facility or proposed facility is
| ocated. The public invol venent process shall include the
fol | ow ng:

(i) A special public hearing at which a draft
agreenent is presented to the public and at which the
public is provided an opportunity to provide oral and
witten testinony. The hearing shall be schedul ed by the
host nmunicipality with a m ni num of 30 cal endar days’
public notice prior to the hearing date. A public coment
period of no I ess than 30 cal endar days shall be provided
after the public hearing to accept witten comrents on
the draft agreenent.

(i1i) A special public neeting at which revisions to
the draft agreenent are presented to the public by the
muni ci pality, including changes to the draft agreenent
that were adopted after the public hearing and public
comment period. The public shall be provided a reasonabl e
opportunity to ask questions to the host nunicipality on

the host mnunicipality agreenment and to provide public
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comment. The neeting shall be schedul ed by the host
muni ci pality with a m nimum of 30 cal endar days' public
notice prior to the neeting date.

(ti1) The host nmunicipality shall publish the
deci sion on adopting or rejecting the final agreenent
wi thin 30 cal endar days of acting.

(2) The public involvenent process may contain

addi tional public notice in a manner determ ned by the

muni cipality to best informthe residents of the host

muni ci pality.

(d)

Contents of agreenent. --

(1) A host nmunicipality agreenment agreed to and executed

by the parties pursuant to the negotiation and nedi ation

process shall address the foll ow ng:

(i) The nature of the proposed facility.

(i1i) The site of the proposed facility or expansion
of the existing facility.

(iti1) Measures to alleviate |ocal issues, such as
haul routes, traffic problens, litter, odors, noise, dust
and any ot her nuisances that mght result fromthe
operation of the facility. Such |ocal issues shall be
identified by the host municipality during negotiation of
t he host nunicipality agreenent.

(iv) The host benefit fee to be paid by the owner or
operator of the facility to the host municipality, which
fee shall not be less than the statutory m ni num f ee
establ i shed under the Muinicipal Waste Pl anning, Recycling
and Waste Reduction Act and any other financial and in-
ki nd contri butions.

(v) The nmaxi mum and daily average waste volune to be
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1 received at the facility.

2 (vi) The days and hours of operation of the

3 facility.

4 (vii) The availability of capacity at the facility

5 for the disposal of solid waste generated within the host
6 muni ci pality.

7 (viii) Activities to pronote recycling, waste

8 reducti on and the proper managenent and di sposal of solid
9 wast e generated within the host nunicipality.

10 (ix) The process for resolution in a cooperative and
11 nonbi ndi ng manner of conpl aints and other grievances

12 concerning the construction and operation of the

13 facility.

14 (x) Provision for access to the facility and its

15 records by the host nunicipality inspector.

16 (2) A host nmunicipality agreenment agreed to and executed
17 by the parties pursuant to the negotiation and nediation

18 process may address the foll ow ng:

19 (1) The geographic origin of solid waste di sposed at
20 the facility and the anmount of solid waste accepted for
21 di sposal based upon the geographic origin of the solid
22 wast e.
23 (ii) Any applicable zoning or | and devel opnent
24 requi renents or approvals pursuant to the provisions of
25 the Municipalities Planning Code and inpl enmenting
26 or di nances.
27 (iti1) Any other terns or conditions to which the
28 parti es agree should be included in the agreenent.
29 (3) The host nunicipality agreenment may not address the
30 specifications or requirements for cover and revegetati on,
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1 storm wat er nmanagenent, water quality protection and

2 nonitoring, liners and | eachate managenent or gas managenent.
3 (e) Departnent review of host nunicipality agreenents.--

4 (1) For all host nunicipality agreenents submitted to

5 t he departnent for approval under this section, the

6 departnment shall review each executed host nunicipality

7 agreenent to ensure that the agreenent addresses the

8 requi renents of subsection (d)(1) or that an agreenent has

9 been executed as a result of binding arbitration pursuant to
10 subsection (f)(7), whichever is applicable, and also to

11 ensure that there has been conpliance with the public notice
12 and public comment requirenments of subsection (c).

13 (2) The department shall reviewthe terns and conditions
14 of the host nunicipality agreenent that address subsection
15 (dy()(iii), (v), (vi), (vii) and (viii) to ensure the terns
16 and conditions of the host nunicipality agreenent are not in
17 conflict with the terns and conditions of the existing or

18 proposed permt and applicable regul ati ons. Were the

19 departnment determines there is a conflict between the terns
20 and conditions of the host nunicipality agreenent and the
21 ternms and conditions of the regulations or existing or
22 proposed permt, the nore stringent or restrictive
23 requi renent or condition shall apply. The departnent shal
24 nodi fy the permt to incorporate any such termor condition,
25 including any termor condition that is not addressed in the
26 proposed or existing permt.
27 (f) Process for negotiation and di spute resol ution.--
28 (1) The owner or operator of a comercial solid waste
29 landfill or resource recovery facility shall provide witten
30 notice to each host nmunicipality of its intent to develop a
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host nunicipality agreenment pursuant to the requirenents of
this section. For a maximum period of 180 cal endar days from
the date of receipt of the witten notice of intent to
devel op a host nunicipality agreenment, the owner or operator
of the commercial solid waste landfill or resource recovery
facility and the host rmunicipality or municipalities shal
engage in good faith negotiations to arrive at a host
muni ci pal ity agreenent.
(2) (i) If the parties are unable to reach an agreenent
on all of the required ternms and provisions of a host
muni ci pal ity agreenent, the parties shall engage in good
faith nediation, with a neutral nediator to be nutually
agreed upon and selected by the parties, for a period of
no nore than 90 cal endar days fromthe end of the
negoti ation period with regard to the terns and
provi si ons on which an agreenent cannot be reached.

(ii) The nediator shall act as a facilitator and
shall not have the ability or authority to legally bind
ei ther party.

(ii1) The costs of the mediator shall be borne
equally by the parties. If the parties cannot agree upon
a nmediator within 20 cal endar days after the expiration
of the negotiation period, the nmediation period shal
i medi ately term nate
(3) If a host municipality agreenent is not executed

wi thin the conbi ned negotiation period and nedi ati on peri od,
then the parties shall set forth in witing to each ot her,
wi thin 20 cal endar days of the expiration or term nation of
the nedi ation period, the issues, terns and provi sions on

whi ch agreenent has been reached and the issues, terns and
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provi sions that remain in dispute, and the disputed issues
shall be submitted for binding arbitration

(4) The arbitration shall be heard by an arbitration
board to consist of three persons: one appointed by the
muni ci pality, one appointed by the owner or operator of the
facility and one to be agreed upon by the mnunicipality and
t he owner or operator of the facility. The arbitrati on board
menbers selected individually by the municipality and the
owner or operator shall be nanmed within 30 cal endar days from
the date of the parties' exchange of witten statenents of
i ssues in dispute. The remaining arbitrator shall be nutually
selected by the parties within 15 cal endar days after the
appoi ntnment of the two arbitrators by the municipality and
t he owner or operator.

(5) |If the third arbitrator cannot be agreed upon by the
parties within the prescribed tinme period, then the sel ected
arbitrators shall request the American Arbitration
Associ ation or any successor in function to furnish a list of
t hree nenbers of said association who are residents of this
Conmmonweal th fromwhich the third arbitrator shall be
selected by the selected arbitrators. The arbitrator
appoi nted by the owner or operator shall elimnate one of the
three suggested arbitrators within ten cal endar days of
recei pt of the recommendati ons and, thereafter, the
arbitrator appointed by the nmunicipality shall elimnate one
of the three suggested arbitrators within ten cal endar days
thereafter. The individual whose nanme remains on the |ist
shall be the third arbitrator and shall act as the chairman
of the board of arbitration.

(6) The board of arbitration shall comrence arbitration
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1 proceedi ngs within 60 cal endar days after the date of

2 appoi ntment of the final board menber and shall concl ude the
3 arbitration proceedings within 120 cal endar days after the

4 date the third arbitrator is selected. The board of

5 arbitrators shall render its determ nation on all issues

6 before it within 30 cal endar days after the conclusion of the
7 arbitration proceedi ngs.

8 (7) The determ nation of the board of arbitration shal
9 be final and binding on the parties and, together with the
10 i ssues, terns and provisions nutually agreed to by the

11 parties during the exchange of nutual statenents, shal

12 constitute the host municipality agreenent, and each party
13 shal |l execute the agreenent.

14 (8) The final determi nation of the board of arbitration
15 may be appealed only in accordance with and subject to 42

16 Pa.C.S. 88 7314 (relating to vacating award by court) and

17 7315 (relating to nodification or correction of award by

18 court).

19 (9) Each party shall bear the costs of the arbitrator
20 selected by that party and the costs of presenting the
21 party's position to the board of arbitration. The parties
22 shall bear equally the costs of the third arbitrator and al
23 ot her costs of arbitration.
24 (10) In reaching its decision, the board of arbitration
25 shall consider the follow ng factors:
26 (i) The effect of the comercial solid waste
27 landfill or resource recovery facility on surroundi ng
28 | and uses and the conmunity.
29 (i1i) The effect of the commercial solid waste
30 landfill or resource recovery facility traffic on use and
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mun

t he

safety of |ocal roads and the existence of alternative
routes to the landfill.

(ti1) Measures to be taken by the commercial solid
waste landfill or resource recovery facility to mtigate
its effects on surrounding uses and the conmunity and, in
the case of existing facilities, any past mtigation
nmeasur es.

(iv) Needs of the host municipality for comerci al
solid waste landfill or resource recovery facility
capacity, the cost to the landfill to reserve capacity,
the nature of local waste and limtations on the ability
of the landfill to accept that waste.

(v) The extent to which the issues raised by the
host nmunicipality are addressed by existing regul ations
or gui dance of the departnent, other applicable |aw or
the conditions of a permt, if any.

(vi) The burden on the owner or operator to
adm ni ster any matter requested by the host municipality,
i ncludi ng the burden of undertaking activities to pronote
recycling, waste reduction and waste nmanagenent in the
host nmunicipality.

(11) Only the follow ng conponents of the host
cipality agreenent shall be subject to determ nation by
board of arbitration:

(1) Measures to alleviate |ocal issues such as hau
routes, traffic problens, litter, odors, noise, dust and
any ot her nuisances that might result fromthe operation
of the facility.

(i1i) The host benefit fee to be paid by the owner or

operator of the facility to the host nunicipality. The
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1 fee determ ned by the board of arbitration shall not be

2 | ess than the statutory mninmum fee established under the
3 Muni ci pal Waste Pl anni ng, Recycling and Waste Reducti on

4 Act and shall not exceed 125% of the average fee paid by
5 simlar facilities within the sane geographical region,

6 taking into consideration the size and nature of the

7 facility. For purposes of this subparagraph, the term

8 "sane geographi cal region" neans the area defined by a

9 circle drawn around the facility in question with a

10 radius of 75 m|es.

11 (ii1) The days and hours of operation of the

12 facility.

13 (iv) The availability of capacity at the facility

14 for the disposal of solid waste generated within the host
15 muni ci pality.

16 (v) Activities to pronote recycling, waste reduction
17 and the proper managenent and di sposal of solid waste

18 wi thin the host rmnunicipality.

19 (vi) The process for resolution in a cooperative and
20 nonbi ndi ng manner of conpl aints and other grievances
21 concerning the construction and operation of the
22 facility.
23 (12) The parties at any tine during the negotiation or
24 nmedi ati on periods may by nutual witten consent agree to
25 term nate negotiations and proceed directly to arbitration.
26 (g) Enforcenent.--The terns of a host rmunicipality agreenent

27 shall be enforceable by the parties to the agreenent. The courts
28 of common pleas are hereby given jurisdiction over disputes

29 between the host nunicipality and the facility owner or operator
30 regarding the inplenentation or enforcenent of a host
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muni ci pal ity agreenent.

(h) Rei mbursenent of host nunicipality costs.--At the
request of a host nunicipality, the departnent may rei nburse the
host nmunicipality for costs incurred in negotiating, nediating
and arbitrating a host nunicipality agreenent under this
section. Costs covered shall be limted to costs incurred for
prof essional fees for |awers, nediators, arbitrators, engineers
and ot her professionals used in the efforts to reach an
agreenent. Any reinbursenent shall be provided fromfunds in the
recycling fund established by section 706 of the Muinicipal Wste
Pl anni ng, Recycling and Waste Reduction Act or in the Solid
Wast e Abat enent Fund established under section 701 of the Solid
Wast e Managenent Act, upon approval by the Governor.

Rei mbur sement shal |l not exceed $50, 000 for each host
muni ci pal ity agreenent. The conbined total reinbursenment from
the two funds shall not exceed $750, 000 annually or $2, 500, 000
over a five-year period fromthe effective date of this act.

(1) Relationship to other |aws.--

(1) The ternms of a host nunicipality agreenent shall
supersede and repl ace any exi sting ordi nance adopt ed pursuant
to section 304(b) of the Minicipal Waste Pl anning, Recycling
and Waste Reduction Act and concerni ng:

(i) the hours and days during which vehicles may
deliver waste to the comercial solid waste facility or
resource recovery facility; or

(ii) the routing of traffic to and fromthe
commercial solid waste landfill or resource recovery
facility,

to the extent the ordinance is inconsistent or in conflict

with the terms of the host nunicipality agreenent.
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1 (2) Host municipality agreenments shall be executed by

2 the parties in the manner provided for in this act and shal

3 not be subject to conpetitive bidding or other conpetitive

4 procurenment requirenents.

5 (3) The provisions of section 1305 of the Mini ci pal

6 Wast e Pl anning, Recycling and Waste Reduction Act shall be

7 applicable to any host benefit fee set forth in any host

8 muni ci pal ity agreenent executed pursuant to this act. and

9 enforcing this section.

10 Section 6. Enforcenent.

11 (a) Oders.--

12 (1) The departnment nay issue orders to persons and

13 muni cipalities as it deens necessary to aid in the

14 enforcenent of this act. These orders nmay include, but shal
15 not be limted to, orders to enforce the terns of a host

16 muni ci pal ity agreenent, orders nodifying, suspending or

17 revoking written authorizations and orders requiring persons
18 and nmunicipalities to cease unlawful activities or operations
19 of a commercial solid waste landfill or resource recovery
20 facility or transportation vehicle which in the course of its
21 operation is in violation of any provision of this act, any
22 rule or regulation of the departnent or any terns and
23 conditions of a witten authorization issued under this act,
24 a host nmunicipality agreenent or a permt. An order issued
25 under this act shall take effect upon notice unless the order
26 speci fies otherw se.
27 (2) An appeal to the Environnental Hearing Board shal
28 not act as a supersedeas.
29 (3) The power of the departnment to issue an order under
30 this act is in addition to any other renedy which may be
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afforded to the departnment pursuant to this act or any other
act .
(b) Duty to conply with orders of departnment.--1t shall be

the duty of any person and municipality to proceed diligently to

1

2

3

4

5 conply with any order issued pursuant to this section. If the
6 person or mnmunicipality fails to proceed diligently or fails to
7 conply with the order within the tine, if any, as may be

8 specified, the person or nmunicipality shall be guilty of

9 contenpt and shall be punished by the court in an appropriate
10 manner and, for this purpose, application nay be nade by the
11 departnent to the court.

12 Section 7. CGivil penalties.

13 (a) Authority.--

14 (1) In addition to proceedi ng under any other renedy
15 avai lable at law or in equity for a violation of any

16 provi sion of this act, any provision of a host nunicipality
17 agreenent, any rule or regulation of the departnent or order
18 of the departnment or any termor condition of any witten

19 aut hori zation issued by the departnent, the departnent may
20 assess a civil penalty upon a person for the violation. The
21 penalty may be assessed whether or not the violation was

22 willful or negligent.

23 (2) In determning the anount of the penalty, the

24 departnment shall consider the willful ness of the violation,
25 damage to air, water, land or other natural resources of this
26 Conmonweal th or their uses, cost or restoration and

27 abat enent, savings resulting to the person in consequence of
28 the violation and other rel evant factors.

29 (3) The maximumcivil penalty that may be assessed

30 pursuant to this section is $25,000 per offense. Each
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violation for each separate day and each violation of any
provision of this act, any rule or regulation under this act,
any order of the departnent or any termor condition of a
permt or permts shall constitute a separate and distinct

of fense under this section.

(b) Procedure. --

(1) Wen the departnent proposes to assess a civil
penalty, it shall informthe person of the proposed anount of
the penalty. The person charged with the penalty shall then
have 30 cal endar days to pay the proposed penalty in full or,
if the person wishes to contest the anmobunt of the penalty or
the fact of the violation to the extent not already
established, the person shall forward the proposed anount of
the penalty to the Environnental Hearing Board within the 30-
cal endar day period for placenment in an escrow account with
the State Treasurer or any Commonweal th bank or post an
appeal bond to the hearing board within 30 cal endar days in
t he amount of the proposed penalty if the bond is executed by
a surety licensed to do business in this Comonwealth and is
satisfactory to the departnent.

(2) If through adm nistrative or final judicial review
of the proposed penalty it is determ ned that no violation
occurred or that the amobunt of the penalty shall be reduced,
t he hearing board shall within 30 cal endar days remt the
appropriate anmount to the person with any interest
accunul ated by the escrow deposit.

(3) Failure to forward the noney or the appeal bond at
the tinme of the appeal shall result in a waiver of all |egal
rights to contest the violation or the anount of the civil

penalty unless the appellant alleges financial inability to

20010H1437B1700 - 22 -



1 prepay the penalty or to post the appeal bond. The hearing

2 board shall conduct a hearing to consider the appellant's

3 alleged inability to pay within 30 cal endar days of the date
4 of the appeal .

5 (4) The hearing board may wai ve the requirenent to

6 prepay the civil penalty or to post an appeal bond if the

7 appel | ant denonstrates and the hearing board finds that the
8 appellant is financially unable to pay. The hearing board

9 shall issue an order within 30 cal endar days of the date of
10 the hearing to consider the appellant's alleged inability to
11 pay.

12 (5) The anmount assessed after adm nistrative hearing or
13 after waiver of adm nistrative hearing shall be payable to
14 t he Commonweal th and shall be collectible in any manner

15 provi ded by law for the collection of debts, including the
16 collection of interest at the legal rate, which shall run

17 fromthe date of assessnent of the penalty.

18 (6) |If any person liable to pay a penalty neglects or
19 refuses to pay the sane after demand, the anount, together
20 with interest and any costs that may accrue, shall constitute
21 a debt of the person, as nmay be appropriate, to the Solid
22 Wast e Abatenent Fund. The debt shall constitute a lien on al
23 property owned by the person when a notice of lien
24 i ncorporating a description of the property of the person
25 subject to the action is filed with the prothonotary of the
26 court of common pleas where the property is | ocated.
27 (7) The prothonotary shall pronptly enter upon the civil
28 j udgnment or order docket, at no cost to the departnment, the
29 name and address of the person, as nmay be appropriate, and
30 t he anount of the lien as set forth in the notice of I|ien.
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1 Upon entry by the prothonotary, the lien shall attach to the
2 revenues and all real and personal property of the person,

3 whet her or not the person is solvent.

4 (8) The notice of lien, filed pursuant to this

5 subsection, which affects the property of the person shal

6 create a lien with priority over all subsequent clains or

7 liens which are filed against the person, but it shall not

8 affect any valid lien, right or interest in the property

9 filed in accordance with established procedure prior to the
10 filing of a notice of lien under this subsection.

11 Section 8. Regul ations.

12 The Environnmental Quality Board shall have the power and its
13 duty shall be to adopt the regulations of the departnent to

14 acconplish the purposes and to carry out the provisions of this
15 act.

16 Section 9. Severability.

17 The provisions of this act are severable. |If any provision of
18 this act or its application to any person or circunstance is

19 held invalid, the invalidity shall not affect other provisions
20 or applications of this act which can be given effect w thout
21 the invalid provision or application.
22 Section 10. Repeals.
23 Al'l acts and parts of acts are repeal ed insofar as they are
24 inconsistent with this act.
25 Section 11. Effective date.
26 This act shall take effect inmediately.
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