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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1167 %5

| NTRODUCED BY LUCYK, YOUNGBLOOD, BELARDI, BEBKO- JONES, LAUGHLI N
ALLEN, BELFANTI, CALTAG RONE, CAWEY, M COHEN, DALEY,
GRUCELA, HARHAI, KELLER, MCALL, PRESTON, READSHAW SHANER
SOLOBAY, STABACK, TIGUE, TRELLO, C. WLLIAMS, WLT,
WOINARCSKI AND Cl VERA, MARCH 26, 2001

REFERRED TO COW TTEE ON CHI LDREN AND YOUTH, MARCH 26, 2001
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, defining the offense of naking fal se
or fraudul ent statenents for enploynent in or regarding
Iicensure or operation of a child day-care center or a famly
chil d day-care hone; and naki ng repeal s.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a section to read:

8§ 4915. Fal se or fraudul ent statenents i nvolving child day-care

centers or famly child day-care hones.

(a) Ofense defined.--A person commts a felony of the third

deqgree if he knowi ngly does any of the foll ow ng:

(1) Fails, by false statenent, m srepresentation

i npersonati on or other fraudul ent neans, to di sclose in any

application for voluntary or paid enpl oynent or |icensure or

regi stration all informati on required under Article X of the

act of June 13, 1967 (P.L.31, No.21), known as the Public
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Wel fare Code, and rel ated requl ations and 23 Pa.C.S. 8 6344

(relating to information relating to prospective child-care

personnel) and related requlations or a nmaterial fact used in

maki ng a determ nati on as to such person's qualifications to

be a facility person, owner or operator of a child day-care

center or a famly child day-care hone.

(2) Operates, mmintains, conducts or attenpts to operate

a child day-care center without having a |license i ssued by

t he depart nent.

(3) Operates, mamintains, conducts or attenpts to operate

a famly child day-care hone wi thout registering with the

depart nent.

(4) Operates, mmintains, conducts or attenpts to operate

a child day-care center or a famly child day-care hone under

a license or registration that is suspended, revoked or

t er m nat ed.

(5) M srepresents, by act or onmission, to a parent or

qguardi an who has a child placed in the facility or is

inquiring as to placing a child in the facility, or to a

representative of the departnent, or to a representati ve of a

| aw enf orcenent agency, that a child day-care center or

famly child day-care hone is duly |licensed or reqi stered

pursuant to the laws of this Conmonweal th w t hout being so

|i censed or registered.

(6) WMakes any other mnmisrepresentati on, by act or

onmi ssion, regarding the |licensure or operation of a child

day-care center or fanmly child day-care hone to a parent or

qguardi an who has a child placed in the facility or is

inquiring as to placing a child in the facility, or to a

representative of the departnent, or to a representati ve of a
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| aw enf orcenent agency, including, but not limted to, any

m Srepresentation as to:

(i) The nunber of children at the child day-care

center or the famly day-care hone.

(ii) The part of the child day-care center or famly

child day-care hone designated for child care.

(iii) The qualifications or credentials or training

of a facility person, owner or operator.

(b)Y Parent or guardian reliance on m srepresentation.--|f

any facility person, owner or operator of a child day-care

center or famly day-care hone nmakes any ni srepresentati on in

violation of this section to a parent or quardi an who has pl aced

a child in the child day-care center or fam |y day-care hone,

and the parent or quardian relied upon the m srepresentati on,

and the child suffers great bodily harm pernmanent

di sfigurenent, pernmanent disability or death as a result of an

i ntenti onal act or neqgligence by the facility person, owner or

operator, then the facility person, owner or operator conmmts a

fel ony of the second degree.

(c) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Child day care." Care in lieu of parental care given for

part of the 24-hour day to children away fromtheir own hone.

"Child day-care center." The prenises in which child day

care is provided at any one tine for seven or nore children

unrel ated to the operator.

"Departnent."” The Departnent of Public Welfare of the

Commpnweal t h.

"Facility person." A group supervisor, assistant group
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supervi sor, aide, volunteer, food service person, janitorial

person or another adult who serves in or is enployed by a child

day-care center or a famly day-care hone.

"Fami |y child day-care hone" or "fam ly day-care hone." A

home other than the child's own hone, operated for profit or

not-for-profit, in which child day care is provided at any tine

to four through six children unrelated to the operator.

"Owmer." The legal entity or individual who owns the child

day-care center or fam ly day-care hone.

"Operator." The leqgal entity or a person designated by the

|l egal entity to serve as the child day-care center director or

fam |y day-care hone admn ni strator

"Person." An individual, partnership, association or

cor porati on.

Section 2. Sections 1031 and 1078 of the act of June 13,
1967 (P.L.31, No.21), known as the Public Wl fare Code, are
r epeal ed.

Section 3. This act shall take effect in 60 days.
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