PRI OR PRINTER S NO. 1295 PRINTER S NO. 2711

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 11193

I NTRODUCED BY VANCE, SCHULER, M COZZIE, DeWEESE, ADOLPH
ARMSTRONG, BARD, BEBKO-JONES, BELARDI, BELFANTI, BROME,
BUNT, BUXTON, CALTAG RONE, CAPPABI ANCA, CLARK, L. |. COHEN
COLAFELLA, CORRI GAN, CRUZ, CURRY, DAILEY, DeLUCA, EGOLF
FAI RCH LD, FLICK, FRANKEL, FREEMAN, CEI ST, GEORGE, GRUCELA,
HALUSKA, HARHAI, HENNESSEY, HERVAN, HESS, HORSEY, JAMES,
JOSEPHS, KELLER, KENNEY, LAUGHLI N, LEDERER, LEH, MACKERETH
MAHER, MANDERI NO, MANN, MARKGSEK, MARSI CO, McNAUGHTON, MELI G
R MLLER, S. MLLER MJNDY, NAILOR N CKOL, ORI E, PETRARCA,
READSHAW ROEBUCK, ROHRER, ROSS, RUBLEY, SAI NATO, SANTON ,
SATHER, SAYLOR, SCHRODER, SHANER, B. SM TH, SOLOBAY, STABACK
STAI RS, STEELMAN, SURRA, E. Z. TAYLOR THOVAS, Tl GUE
TRAVAGLI O, TRELLO, TRICH, WALKO, WATSON, J. WLLIAMS5, WLT,
WOINARGCSKI , YEWCI C,  YOUNGBLOOD, YUDI CHAK, ZUG CLYMER AND
SAMUELSON, MARCH 21, 2001

AS REPORTED FROM COWM TTEE ON AG NG AND CLDER ADULT SERVI CES,
HOUSE OF REPRESENTATI VES, AS AMENDED, OCTOBER 22, 2001
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AN ACT
Requiring public notices relating to certain matters affecting
long-termcare facilities; and providing for conpliance and
enf or cenent .
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Long- Term
Care Facility Public Notice Act.
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the
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context clearly indicates otherw se:

" DESI GNATED PARTY." AN | NDI VI DUAL DESI GNATED BY A RESI DENT <—
OR RESI DENT' S RESPONSI BLE PARTY WHO RECEI VES NOTI CES AS REQUI RED
BY SECTI ON 5.

"Licensing authority.” A Comonweal th departnent that
licenses long-termcare facilities.

"Long-termcare."” The provision of assessnent, care
managenent and di agnostic, preventative, therapeutic,
rehabilitative, support and mai ntenance services for ol der
adults and other adults with functional limtations.

"Long-termcare facility.” A facility that is |icensed by
t he Comonwealth to provide long-termcare. The term i ncl udes,
but is not limted to, a long-termcare nursing facility,
personal care hone, conmmunity residential rehabilitation service
provi der, comrunity honme for individuals with nmental
retardation, internediate care facility for individuals wth
mental retardation or adult daily living center.

Section 2 3. License and operational postings. <—

A long termcare facility shall:

(1) Display the license or certificate of conpliance
permtting its operation in a public and conspi cuous | ocation
where it may be easily observed and read.

(2) Display all reports of inspections; lists of
citations; statenents of deficient operation; notices of
action taken, or to be taken by the |icensing authority;
pl ans for correcting any practice, procedure or other issue
identified by the licensing authority, or its agent, issued
during the preceding 12-nonth period of time, in a public and
conspi cuous | ocation where these docunents may be easily

observed and read.
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(3) Mintain a current list of:

(i) all persons, their addresses and Social Security
nunbers, receiving service or enrolled within the
prograns operated by the facility;

(ii) any orders of court entered regarding the
deci sional capacity or service status of any person
receiving service or enrolled within the prograns
operated by the facility;

(i) the names, addresses and tel ephone nunbers of:
the representative payee or next of kin or responsible
party and person named as power of attorney or guardian,
responsi bl e for any person receiving service or enrolled
within the facility's prograns;

(iv) The nane, address, contact person and tel ephone
nunber of the agency, organi zation or person providing
paynent, in whole or in part, for the services provided
to the persons enrolled within the prograns operated by
the facility.

(4) Miintain the list identified in paragraph (3) in
current status at all times, keeping it distinct and separate
from the client service or treatnent record and shal
contain in correlated formall of the information in this
section on any and all persons enrolled in the facility's
pr ogr ans.

(5) Shall provide the list identified in paragraph (3)
to the issuing authority, its representative or agent,
responsi bl e for issuing the license or certificate of
conpliance for the facility, at any tinme when requested by

the licensing authority.

30 Section 3 4. Notice to long-termcare facility.
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A licensing authority shall notify a long-termcare facility
inwiting that the licensing authority plans to take, or has
t aken, any of the follow ng actions:

(1) Revocation, refusal to reissue or suspension of the
facility's license or certificate of conpliance.

(2) Renoval of any, or all, persons receiving service,
or enrolled within the prograns operated by the facility,
fromthe physical |ocation of the facility.

(3) Refusal to permt the facility to admt, or readmt,
any person, to the service prograns operated by the facility
due to health or safety issues posed by the operation of the
facility by the current licensee or holder of the certificate
of conpliance, or its agent or appointee.

(4) Decision to appoint, or seek the appointnment of, an
entity, other than the current Iicensee or hol der of the
certificate of conpliance, or its agent or appointee, to
operate or maintain the facility due to health or safety
i ssues posed by the operation of the facility.

Section 4 5. Notice to persons receivVving services.

A licensing authority notifying any facility of any action
described in section 3 4 shall notify in witing, and by other
necessary nmeans, all persons receiving long-termcare services,
or enrolled in the prograns of service of a facility and any
responsi bl e party OR DESI GNATED PARTY for any person receiVing
| ong-term care services, or enrolled in prograns of service of a
facility, as listed in section 23+ 3(3)(I11), of such
action. Fhis THE notification shall be delivered in person by a
representative or agent of the licensing authority or by the
United States Postal Service and shall be witten in clear and

speci fic | anguage so as to clearly comruni cate the action being
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taken by the issuing authority.
Section 5 6. Notice on preni ses.

A licensing authority notifying any long-termcare facility
of any action described in section 3 4 shall post on the
entrances to the physical location of the notified facility a
public notice, no smaller in size than 24 inches by 24 inches,
and printed with type no smaller than 18 points, a—publenotice
specifically stating the action which is being taken pursuant to
section 3—7Fhis 4. THE PUBLI C notice shall be posted no | ater
than 24 hours after the licensing authority has delivered, or
placed in the United States Postal Service, the notice to the
facility as required by section 3—Fhis 4. THE POSTI NG MAY NOT
OCCUR UNTI L THE LI CENSI NG AUTHORI TY HAS RECEI VED CONFI RVATI ON OF
RECEI PT OF THE NOTI CE BY THE FACI LI TY. THE PUBLI C notice shal
remai n posted until such tine that the action taken by the
i ssuing authority has been resolved. If an appeal is filed of
the licensing authority's action, the PUBLIC notice shall be
posted when all issues on appeal are determined finally.

Section 6 7. Newspaper publication.

A licensing authority notifying any long-termcare facility
of any action described in section 3 4 shall place an
advertisement in a newspaper of general circulation, published
at | east weekly, for three separate dates of publication. The
public notice shall be no smaller in size than four inches by
four inches stating that the licensing authority is taking, or
has taken, such action and specifying the |ong-termcare
facility, its location, and the operating organization, if other
t han the naned hol der of the license or certificate of
conpliance. In the event that any issue |eading to the posting

of notices and publication of notices is |later reversed or found
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1 invalid, the licensing authority shall publish a retraction in

2 the same style and manner prescribed in this section. IN THE <—
3 EVENT THAT CORRECTI ONS ARE MADE AND APPEALS ARE RESCLVED, THE

4 LI CENSI NG AUTHORI TY SHALL NOTI FY ANY RESPONSI BLE PARTY OR

5 DESI GNATED PARTY FOR ANY PERSON RECEI VI NG LONG TERM CARE

6 SERVICES, OR ENROLLED I N PROGRAMS OF SERVI CE OF SAI D FACI LI TY,

7 OF SUCH CORRECTI ONS AND RESCLUTI ON OF APPEALS.

8 Section # 8. Conpliance and enforcenent. <—
9 Not wi t hst andi ng any ot her provision of |aw, conpliance with

10 this act shall operate as a condition of licensure for a |ong-
11 termcare facility and this act shall be enforced agai nst a
12 long-termcare facility in the sane manner as provided in the
13 act under which the facility is |licensed.
14 Section 8 9. Regul ations. <—
15 Each licensing authority shall promul gate rules or
16 regul ations necessary to adm nister this act within six nonths
17 of the effective date of this act.
18 Section 9 10. Effective date. <—
19 This act shall take effect in 60 days.
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