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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for
international commrercial arbitration; AND LIMTING Cl VIL
LI ABILITY FOR I NJURY AND DEATH | NCURRED | N CONNECTI ON W TH
EQUI NE ACTI VI Tl ES.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Chapter 73 of Title 42 of the Pennsylvani a

Consolidated Statutes is anmended by adding a subchapter to read:

SUBCHAPTER D

| NTERNATI ONAL COVMERCI AL ARBI TRATI ON
Sec.
7371. Short title of subchapter.
7372. Scope of subchapter.
7373. Definitions.
7374. Receipt of witten comunications.
7375. \Waiver of right to object.

7376. Judicial involvenent.
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7377. Arbitration agreenent.

7378. Conposition of arbitral tribunal.

7379. Jurisdiction of arbitral tribunal.

7380. Conduct of arbitral proceedings.

7381. Making of award and term nation of proceedings.
7382. Recourse agai nst award.

7383. Recognition and enforcenent of award.

§ 7371. Short title of subchapter.

Thi s subchapter shall be known and may be cited as the
I nternational Commercial Arbitration Law
§ 7372. Scope of subchapter

(a) GCeneral rule.--This subchapter shall apply to
i nternational conmmercial arbitration, subject to any agreenent
in force between the United States, including, but not Iimted
to, any of its territories or possessions, and any other country
or countries.

(b) Territorial application.--Except for sections 7377(b)
and (c) (relating to arbitration agreenent), 7383(a) and (b)
(relating to recognition and enforcenent of award), the
provi sions of this subchapter shall apply only if the place of
arbitration is located within this Commonwealth.

(c) International character.--An arbitration shall be
conclusively presuned to be international if:

(1) the parties to an agreenent, at the tinme of the
concl usi on of the agreenent, have their places of business in
different countries;

(2) one of the followi ng places is situated outside the
country in which the parties have their places of business:

(1) the place of arbitration, if determned in or

pursuant to, the arbitration agreenent; or
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1 (ii) any place where a substantial part of the

2 obligations of the comrercial relationship is to be

3 per formed; or

4 (itii) the place with which the subject natter of the
5 di spute is nost closely connected; or

6 (3) the parties have expressly agreed that the subject

7 matter of the arbitration agreenent relates to nore than one
8 country.

9 (d) Interpretation of subchapter.--For purposes of

10 subsection (c):

11 (1) |If a party has nore than one place of business, the
12 pl ace of business is that which has the closest relationship
13 to the arbitration agreenent.

14 (2) |If a party does not have a place of business,

15 reference shall be nmade to that party's habitual residence.
16 (3) Were a provision of this subchapter, except section
17 7381(a) (relating to maki ng of award and term nati on of

18 proceedi ngs), |eaves the parties with the right to determ ne
19 a certain issue, the right includes the right of the parties
20 to authorize a third party, including, but not limted to, an
21 institution, to nmake that determ nation.
22 (4) \Were a provision of this subchapter refers to the
23 fact that the parties have agreed or that they may agree or
24 in any other way refers to an agreenent of the parties, that
25 agreenent includes, but is not limted to, any arbitration
26 rules referred to in that agreenent.
27 (5) Were a provision of this subchapter, other than
28 sections 7380(h)(1) (relating to conduct of arbitral
29 proceedi ngs) and 7381(e)(2)(i) (relating to making of award
30 and term nation of proceedings), refers to a claim the
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provi sion shall also apply to a counterclaim and where it

refers to a defense, the provision shall also apply to a

defense to that counterclaim

(e) Limtation.--This subchapter shall not affect any other
| aw of this Comonweal th by virtue of which certain disputes may
not be submitted to arbitration or may be submitted to
arbitration only according to provisions other than the
provi sions of this subchapter.

§ 7373. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

“Arbitral tribunal.” A sole arbitrator or panel of
arbitrators.

“"Arbitration.” Any arbitration, whether or not adm nistered
by a permanent arbitral institution.

“"Arbitration agreenent.” An agreenent by parties to submt
to arbitration all or certain disputes which have arisen or
whi ch nay arise between them of a defined |egal rel ationship,
whet her contractual or not. An arbitration agreenent may be in
the formof an arbitration clause in a contract or in any form
of a separate agreenent.

"Court." A body or organ of the judicial systemof a
country.

§ 7374. Receipt of witten conmunications.
(a) GCeneral rule.--Unless otherwi se agreed by the parti es:
(1) Any witten comunication shall be deenmed to have
been received if it is delivered to the addressee personally,
or at the addressee's place of business, habitual residence

or mailing address, or if none of these can be found after
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maki ng a reasonable inquiry, a witten comunication shall be

deened to have been received if it is sent to the addressee's

| ast known pl ace of business, habitual residence or mailing
address by registered letter or any other means which
provides a record of the attenpt to deliver it.

(2) The conmuni cation shall be deenmed to have been
received on the day it is delivered.

(b) Limtation.--The provisions of this subchapter shall not
apply to communi cations in court proceedings.

§ 7375. Wiiver of right to object.

A party who knows that any provision of this subchapter from
whi ch the parties may derogate or any requirenment under the
arbitration agreenent has not been conplied with and yet
proceeds with the arbitration without stating his objection to
such nonconpliance wi thout undue delay, or, if atime limt is
provi ded therefor, within such period of tinme, shall be deened
to have waived his right to object.

§ 7376. Judicial involvenent.

(a) Extent of court intervention.--In matters governed by
this subchapter, no court shall intervene except where so
provided in this subchapter.

(b) Court or other authority for certain functions of
arbitration assi stance and supervision.--The functions referred
to in sections 7378(b)(3) and (4), (d)(3) and (e) (relating to
conposition of arbitral tribunal), 7379(a)(3) (relating to
jurisdiction of arbitral tribunal) and 7382(a)(2) (relating to
recourse against award), shall be perforned by the president
j udge of the court of conmon pleas where the action is |ocated.
§ 7377. Arbitration agreenent.

(a) Formof arbitration agreenment.--An arbitration agreenent
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shall be in witing. An agreenment shall be in witing if it is
contained in a docunent signed by the parties or in an exchange
of letters, telex, telegranms or other neans of tel ecomunication
whi ch provide a record of the agreenent or in an exchange of
statenments of claimand defense in which the existence of an
agreenent is alleged by one party and not deni ed by another. The
reference in a contract to a docunent containing an arbitration
cl ause constitutes an arbitration agreenment provided that the
contract is in witing and the reference is such as to make t hat
cl ause part of the contract.

(b) Arbitration agreenent and substantive clai mbefore
court. --

(1) A court before which an action is brought in a
matter which is the subject of an arbitration agreenent
shall, if a party so requests not later than when submtting
his first statement on the substance of the dispute, refer
the parties to arbitration unless it finds that the agreenent
is null and void, inoperative or incapable of being
per f or med.

(2) Were an action referred to in paragraph (1) has
been brought, arbitral proceedi ngs nmay nevert hel ess be
commenced or continued, and an award rmay be made, while the
i ssue is pending before the court.

(c) Arbitration agreenent and interimmeasures by court.--1t
shall not be inconpatible with an arbitration agreenent for a
party to request, before or during arbitral proceedings, froma
court an interimnmeasure of protection and for a court to grant
such neasure.

§ 7378. Conposition of arbitral tribunal.

(a) Nunber of arbitrators.--
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1 (1) The parties may determ ne the nunber of arbitrators.
2 (2) Failing such determ nation, the nunber of

3 arbitrators shall be three.

4 (b) Appointnment of arbitrators.--

5 (1) No person shall be precluded by reason of his

6 nationality fromacting as an arbitrator unless otherw se

7 agreed by the parti es.

8 (2) The parties nmay agree on a procedure of appointing
9 the arbitrator or arbitrators, subject to paragraphs (4) and
10 (5).

11 (3) Failing such agreenent:

12 (1) In an arbitration with three arbitrators, each
13 party shall appoint one arbitrator, and the two

14 arbitrators thus appointed shall appoint the third

15 arbitrator. If a party fails to appoint the arbitrator

16 wi thin 30 days of receipt of a request to do so fromthe
17 other party or if the two arbitrators fail to agree on
18 the third arbitrator within 30 days of their appointnent,
19 t he appoi ntmrent shall be made, upon request of a party,
20 by the court or other authority specified in section
21 7376(b) (relating to judicial involvenent).
22 (i) In an arbitration with a sole arbitrator, if
23 the parties are unable to agree on the arbitrator, he
24 shall be appointed, upon request of a party, by the court
25 or other authority specified in section 7376.
26 (4) \Were, under an appoi ntnment procedure agreed upon by
27 the parties:
28 (i) a party fails to act as required under such
29 pr ocedur e;
30 (i1i) the parties, or two arbitrators, are unable to
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reach an agreenent expected of them under such procedure;
or

(tit) athird party, including an institution, fails
to performany function entrusted to it under such

pr ocedure,
any party may request the court or other authority specified
in section 7376 to take the necessary neasure unless the
agreenent on the appoi ntment procedure provides ot her neans
for securing the appointnent.

(5) A decision on a matter entrusted by paragraph (3) or
(4) to the court or other authority specified in section 7376
shall not be subject to appeal. The court or other authority,
in appointing an arbitrator, shall have due regard to any
qualifications required of the arbitrator by the agreenent of
the parties and to such considerations as are likely to
secure the appoi ntnment of an i ndependent and inparti al
arbitrator and, in the case of sole or third arbitrator
shall take into account as well the advisability of
appointing an arbitrator of a nationality other than those of
the parties.

(c) Gounds for challenge.--

(1) Wen a person is approached in connection with his
possi bl e appoi ntnent as an arbitrator, he shall disclose any
circunstances |likely to give rise to justifiable doubts as to
his inpartiality or independence. An arbitrator, fromthe
time of his appointnent and throughout the arbitral
proceedi ngs, shall w thout delay disclose any such
ci rcunstances to the parties unless they have al ready been
i nformed of them by him

(2) An arbitrator may be challenged only if
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ci rcunst ances exist that give rise to justifiable doubts as
to his inpartiality or independence or if he does not possess
qualifications agreed to by the parties. A party nmay
chal l enge an arbitrator appointed by himor in whose

appoi ntment he has participated only for reasons of which he
beconmes aware after the appoi ntnent has been made.

(d) Chall enge procedure. --

(1) The parties may agree on a procedure for challenging
an arbitrator, subject to the provisions of paragraph (3).

(2) Failing such agreenent, a party who intends to
chal l enge an arbitrator shall, within 15 days after becom ng
aware of the constitution of the arbitral tribunal or after
becom ng aware of any circunstance referred to in subsection
(c)(2), send a witten statenment of the reasons for the
challenge to the arbitral tribunal. Unless the chall enged
arbitrator wwthdraws fromhis office or the other party
agrees to the challenge, the arbitral tribunal shall decide
on the chall enge.

(3) If a challenge under any procedure agreed upon by
the parties or under the procedure of paragraph (2) is not
successful, the challenging party may request, within 30 days
after having received notice of the decision rejecting the
chal I enge, the court or other authority specified in section
7376 to decide on the challenge, which decision shall be
subject to no appeal, while such a request is pending, the
arbitral tribunal, including the challenged arbitrator, my
continue the arbitral proceedings and nake an award.

(e) Failure or inpossibility to act.--
(1) |If an arbitrator beconmes de jure or de facto unable

to performhis functions or for other reasons fails to act
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wi t hout undue delay, his mandate termnates if he w thdraws

fromhis office or if the parties agree on the term nation.

O herwise, if a controversy remains concerning any of these

grounds, any party may request the court or other authority

specified in section 7376 to decide on the term nation of the
mandat e, whi ch deci sion shall not be subject to appeal.

(2) If, under this subsection or subsection (d)(2), an
arbitrator wwthdraws fromhis office or a party agrees to the
term nation of the mandate of an arbitrator, this does not
i mply acceptance of the validity of any ground referred to in
this subsection or subsection (d)(2).

(f) Appointnment of substitute arbitrator.--Were the mandate
of an arbitrator term nates under subsection (d) or (e) or
because of his withdrawal fromoffice for any other reason or
because of the revocation of his nmandate by agreenent of the
parties or in any other case of termnation of his nandate, a
substitute arbitrator shall be appointed according to the rules
that were applicable to the appointnment of the arbitrator being
repl aced.

8§ 7379. Jurisdiction of arbitral tribunal.

(a) Conpetence of arbitral tribunal to rule onits
jurisdiction.--

(1) The arbitral tribunal may rule on its own
jurisdiction, including any objections with respect to the
exi stence or validity of the arbitration agreenent. For that
purpose, an arbitration clause which forns part of a contract
shall be treated as an agreenent independent of the other
terms of the contract. A decision by the arbitral tribunal
that the contract is null and void shall not operate, as a

matter of law, to decide the invalidity of the arbitration
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cl ause.

(2) A plea that the arbitral tribunal does not have
jurisdiction shall be raised not |ater than the subm ssion of
the statenment of defense. A party is not precluded from
rai sing such a plea by the fact that he has appointed or
participated in the appointnent of an arbitrator. A plea that
the arbitral tribunal is exceeding the scope of its authority
shall be raised as soon as the matter alleged to be beyond
the scope of its authority is raised during the arbitral
proceedi ngs. The arbitral tribunal may, in either case, admt
a later plea if it considers the delay justified.

(3) The arbitral tribunal may rule on a plea referred to
in paragraph (2) either as a prelimnary question or in an
award on the nerits. If the arbitral tribunal rules as a
prelimnary question that it has jurisdiction, any party nmay
request, within 30 days after having received notice of that
ruling, the court specified in section 7376 (relating to
judicial involvenent) to decide the matter, which deci sion
shall be subject to no appeal; while such a request is
pendi ng, the arbitral tribunal may continue the arbitral
proceedi ngs and nake an award.

(b) Power of arbitral tribunal to order interimneasures.--
Unl ess ot herw se agreed by the parties, the arbitral tribunal
may, at the request of a party, order any party to take such
interimmeasure of protection as the arbitral tribunal may
consi der necessary in respect of the subject nmatter of the
di spute. The arbitral tribunal may require any party to provide
appropriate security in connection with such neasure.

§ 7380. Conduct of arbitral proceedings.

(a) Equal treatnent of parties.--The parties shall be
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treated with equality and each party shall be given a ful
opportunity of presenting his case.

(b) Determ nation of rules of procedure.--

(1) Subject to the provisions of this subchapter, the
parties may agree on the procedure to be followed by the
arbitral tribunal in conducting the proceedi ngs.

(2) Failing such agreenent, the arbitral tribunal nay,
subject to the provisions of this subchapter, conduct the
arbitration in such manner as it considers appropriate. The
power conferred upon the arbitral tribunal includes the power
to determine the admi ssibility, relevance, materiality and
wei ght of any evi dence.

(c) Place of arbitration.--

(1) The parties are free to agree on the place of
arbitration. Failing such agreenment, the place of arbitration
shall be determ ned by the arbitral tribunal having regard to
the circunstances of the case, including the conveni ence of
the parties.

(2) Notw thstanding the provisions of paragraph (1), the
arbitral tribunal nmay, unless otherw se agreed by the
parties, neet at any place it considers appropriate for
consul tation anong its nenbers, for hearing w tnesses,
experts or the parties or for inspection of goods, other
property or docunents.

(d) Conmencenent of arbitral proceedings.--Unless otherw se
agreed by the parties, the arbitral tribunal proceedings in
respect of a particular dispute comrence on the date on which a
request for that dispute to be referred to arbitration is
recei ved by the respondent.

(e) Language. --

20010H1035B4506 - 12 -
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(1) The parties may agree on the | anguage or | anguages
to be used in the arbitral proceedings. Failing such
agreenent, the arbitral tribunal shall determ ne the | anguage
or | anguages to be used in the proceedi ngs. This agreenent of
determ nation, unless otherw se specified therein, shal
apply to any witten statenent by a party, any hearing and
any award, decision or other communication by the arbitral
tribunal .

(2) The arbitral tribunal may order that any documentary
evi dence shall be acconpanied by a translation into the
| anguage or | anguages agreed upon by the parties or
determ ned by the arbitral tribunal.

(f) Statenments of claimand defense.--

(1) Wthin the period of time agreed by the parties or
determ ned by the arbitral tribunal, the claimnt shall state
the facts supporting his claim the points at issue and the
relief or remedy sought, and the respondent shall state his
defense in respect of these particulars unless the parties
have otherw se agreed as to the required el ements of such
statenments. The parties may submit with their statenents al
docunents they consider to be relevant or nay add a reference
to the docunents or other evidence they will submt.

(2) Unless otherwi se agreed by the parties, either party
may anmend or suppl enment his claimor defense during the
course of the arbitral proceedings unless the arbitral
tribunal considers it inappropriate to allow such amendnents
having regard to the delay in making it.

(g) Hearings and written proceedings. --
(1) Subject to any contrary agreenent by the parties,

the arbitral tribunal shall decide whether to hold oral
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1 hearings for the presentation of evidence or for oral

2 argunment or whether the proceedings shall be conducted on the
3 basi s of docunents and other materials. However, unless the

4 parti es have agreed that no hearings shall be held, the

5 arbitral tribunal shall hold such hearings at an appropriate
6 stage of the proceedings, if so requested by a party.

7 (2) The parties shall be given sufficient advance notice
8 of any hearing and of any neeting of the arbitral tribunal

9 for the purposes of inspection of goods, other property or

10 docunents.

11 (3) Al statenents, docunents or other informtion

12 supplied to the arbitration tribunal by one party shall be

13 communi cated to the other party. Al so, any expert report or
14 evi dentiary docunent on which the arbitral tribunal may rely
15 in making its decision shall be comrunicated to the parties.
16 (h) Default of party.--Unless otherw se agreed by the

17 parties, if, without show ng sufficient cause:

18 (1) The claimant fails to conmuni cate his statenment of
19 claimin accordance with subsection (f), the arbitral
20 tribunal shall term nate the proceedi ngs.
21 (2) The respondent fails to conmunicate his statenment of
22 defense in accordance with subsection (f), the arbitral
23 tribunal shall continue the proceedings without treating such
24 failure in itself as an adm ssion of the claimant's
25 al | egati ons.
26 (3) Any party fails to appear at a hearing or to produce
27 docunentary evidence, the arbitral tribunal may continue the
28 proceedi ngs and nake the award on the evidence before it.
29 (1) Expert appointed by arbitral tribunal.--
30 (1) Unless otherwi se agreed by the parties, the arbitral
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tribunal :

(i) nmay appoint one or nore experts to report to it
on specific issues to be determ ned by the arbitral
tribunal; or

(i) mmay require a party to give the expert any
rel evant information or to produce, or to provide access
to, any rel evant docunents, goods or other property for
hi s i nspecti on.

(2) Unless otherwi se agreed by the parties, if a party
so requests or if the arbitral tribunal considers it
necessary, the expert shall, after delivery of his witten or
oral report, participate in a hearing where the parties have
the opportunity to put questions to himand to present expert
witnesses in order to testify on the points at issue.

(j) Court assistance in taking evidence.--The arbitral
tribunal or a party with the approval of the arbitral tribunal
may request froma conpetent court of this Comobnweal th
assi stance in taking evidence. The court may execute the request
within its conpetence and according to its rules on taking
evi dence.

§ 7381. Making of award and term nation of proceedings.

(a) Rules applicable to substance of dispute.--

(1) The arbitral tribunal shall decide the dispute in
accordance with such rules of |law as are chosen by the
parties as applicable to the substance of the dispute. Any
designation of the law or |egal systemof a given country
shall be construed, unless otherw se expressed, as directly
referring to the substantive |aw of that country and not to
its conflict of |laws rules.

(2) Failing any designation by the parties, the arbitral

20010H1035B4506 - 15 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

tribunal shall apply the I aw determ ned by the conflict of

laws rules which it considers applicable.

(3) The arbitral tribunal shall decide on equitable
principles only if the parties have expressly authorized it
to do so.

(4) In all cases, the arbitral tribunal shall decide in
accordance with the ternms of the contract and shall take into
account the usages of the trade applicable to the
t ransacti on.

(b) Decision maki ng by panel of arbitrators.--In arbitral
proceedi ngs with nore than one arbitrator, any decision of the
arbitral tribunal shall be nade, unless otherw se agreed by the
parties, by a magjority of all its nenbers. However, questions of
procedure may be decided by a presiding arbitrator, if so
authorized by the parties or all nmenbers of the arbitral
tribunal .

(c) Settlenent.--

(1) If, during arbitral proceedings, the parties settle
the dispute, the arbitral tribunal shall term nate the
proceedi ngs and, if requested by the parties and not objected
to by the arbitral tribunal, record the settlenent in the
formof an arbitral award on agreed terns.

(2) An award on agreed terns shall be made in accordance
with the provisions of subsection (d) and shall state that it
is an award. The award shall have the same status and effect
as any other award on the nerits of the case.

(d) Form and contents of award. --

(1) The award shall be made in witing and shall be
signed by the arbitrator or arbitrators. In arbitral

proceedi ngs with nore than one arbitrator, the signatures of
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the majority of all menbers of the arbitral tribunal shal
suffice, provided that the reason for any omtted signature
i s stated.

(2) The award shall state the reasons upon which it is
based unl ess the parties have agreed that no reasons are to
be given or the award is an award on agreed terns under
subsection (c).

(3) The award shall state its date and the place of
arbitration as determned in accordance with section 7380(c)
(relating to conduct of arbitral proceedings). The award
shall be deened to have been nmade at that place.

(4) After the award is nmade, a copy signed by the
arbitrators in accordance with paragraph (1) shall be
delivered to each party.

(e) Termnation of proceedings.--

(1) The arbitral proceedings shall be term nated by the
final award or by an order of the arbitral tribunal in
accordance with paragraph (2).

(2) The arbitral tribunal shall issue an order for the
term nation of the arbitral proceedi ngs when:

(i) the claimant withdraws his clai munless the
respondent objects thereto and the arbitral tribunal
recogni zes a legitimate interest on his part in obtaining
a final settlenent of the dispute;

(ii) the parties agree on the term nation of the
pr oceedi ngs; or

(tit) the arbitral tribunal finds that the
continuation of the proceedings has for any other reason
beconme unnecessary or inpossible.

(3) The nmandate of the arbitral tribunal term nates with
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1 the term nation of the arbitral proceedi ngs, subject to the

2 provi sions of subsection (f) and section 7382(a)(4) (relating
3 to recourse agai nst award).

4 (f) Correction and interpretation of award and additi onal

5 award. --

6 (1) Wthin 30 days of receipt of the award, unless

7 anot her period of time has been agreed upon by the parties:

8 (i) A party, with notice to the other party, may

9 request the arbitral tribunal to correct in the award any
10 errors in conputation, any clerical or typographical

11 errors or any errors of simlar nature.

12 (i1i) If so agreed by the parties, a party, with

13 notice to the other party, may request the arbitral

14 tribunal to give an interpretation of a specific point or
15 part of the award.

16 If the arbitral tribunal considers the request to be

17 justified, it shall nake the correction or give the

18 interpretation within 30 days of receipt of the request. The
19 interpretation shall formpart of the award.
20 (2) The arbitral tribunal may correct any error of the
21 type referred to in paragraph (1)(i) on its own initiative
22 wi thin 30 days of the date of the award.
23 (3) Unless otherwi se agreed by the parties, a party,
24 with notice to the other party, may request, within 30 days
25 of receipt of the award, the arbitral tribunal to make an
26 additional award as to clains presented in the arbitra
27 proceedi ngs but omtted fromthe award. If the arbitral
28 tribunal considers the request to be justified, it shall make
29 the additional award within 60 days.
30 (4) The arbitral tribunal may extend, if necessary, the
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period of time within which it shall make a correction,
interpretation or an additional award under paragraph (1) or
(3).

(5) The provisions of subsection (d) shall apply to a
correction or interpretation of the award or to an additi onal
awar d.

§ 7382. Recourse against award.
(a) Application for setting aside as exclusive recourse
agai nst arbitral award. --

(1) Recourse to a court against an arbitral award may be
made only by an application for setting aside in accordance
wi th paragraphs (2) and (3).

(2) An arbitral award may be set aside by the court
specified in section 7376(b) (relating judicial involvenent)
only if:

(i) the party making the application furnishes proof

t hat :

(A) a party to the arbitration agreenent
referred to in section 7377 (relating to arbitration
agreenent) was under sone incapacity; or the said
agreenent is not valid under the law to which the
parti es have subjected it or, failing any indication
t hereon, under the |law of this Commonwealt h;

(B) the party meking the application was not
gi ven proper notice of the appointnent of an
arbitrator or of the arbitral proceedi ngs or was
ot herwi se unable to present his case;

(C© the award deals with a dispute not
contenplated by or not falling within the terns of

the subm ssion to arbitrati on or contains decisions

20010H1035B4506 - 19 -
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on matters beyond the scope of the submi ssion to
arbitration, provided that, if the decisions on
matters submtted to arbitration can be separated
fromthose not so subnmitted, only that part of the
award whi ch contains deci sions on matters not
submtted to arbitration nmay be set aside; or

(D) the conposition of the arbitral tribunal or
the arbitral procedure was not in accordance with the
agreenent of the parties unless such agreenment was in
conflict with a provision of this subchapter from
whi ch the parties cannot derogate or, failing such
agreenent, was not in accordance with this
subchapter; or
(ii) the court finds that:

(A) the subject matter of the dispute is not
capabl e of settlenment by arbitration under the | aw of
t hi s Cormonweal th; or

(B) the award is in conflict with the public
policy of this Commonweal t h.

(3) An application for setting aside nmay not be nade
after three nonths have el apsed fromthe date on which the
party maki ng that application had received the award or, if a
request had been made under section 7381(f) (relating to
maki ng of award and term nati on of proceedings), fromthe
date on which that request had been di sposed of by the
arbitral tribunal

(4) The court, when asked to set aside an award, may,
where appropriate and so requested by a party, suspend the
setting aside proceedings for a period of tinme determ ned by

it in order to give the arbitral tribunal an opportunity to
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1 resunme the arbitral proceedings or to take such other action
2 as in the arbitral tribunal's opinion will elimnate the

3 grounds for setting aside.

4 § 7383. Recognition and enforcenent of award.

5 (a) Recognition and enforcenent. --

6 (1) An arbitral award, irrespective of the country in

7 which it was nmade, shall be recogni zed as bi ndi ng and, upon

8 application in witing to the conpetent court, shall be

9 enforced subject to the provisions of this subsection and of
10 subsection (b).

11 (2) The party relying on an award or applying for its

12 enforcenent shall supply the duly authenticated original

13 award or a duly certified copy thereof, and the original

14 arbitration agreenment referred to in section 7377 (relating
15 to arbitration agreenent) or a duly certified copy thereof.
16 If the award or agreenent is not nmade in an official |anguage
17 of this Commonweal th, the party shall supply a duly certified
18 transl ation thereof into such | anguage.

19 (b) Gounds for refusing recognition or enforcenent. --
20 (1) Recognition or enforcenent of an arbitral award,
21 irrespective of the country in which it was nade, may be
22 refused only:
23 (1) at the request of the party against whomit is
24 i nvoked, if that party furnishes to the conpetent court
25 where recognition or enforcenent is sought proof that:
26 (A) a party to the arbitration agreenent
27 referred to in section 7377 was under sone incapacity
28 or the agreenent is not valid under the law to which
29 the parties have subjected it or, failing any
30 i ndi cation thereon, under the |law of the country
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1 where the award was nade;

2 (B) the party against whomthe award is invoked
3 was not given proper notice of the appointnment of an
4 arbitrator or of the arbitral proceedi ngs or was

5 ot herwi se unable to present his case;

6 (C© the award deals with a di spute not

7 contenplated by or not falling within the terns of

8 t he submi ssion to arbitration or it contains

9 deci sions on matters beyond the scope of the

10 subm ssion to arbitration, provided that, if the

11 deci sions on matters submtted to arbitration can be
12 separated fromthose not so submtted, that part of
13 t he award whi ch contains decisions on nmatters

14 submtted to arbitration may be recogni zed and

15 enf or ced;

16 (D) the conposition of the arbitral tribunal or
17 the arbitral procedure was not in accordance with the
18 agreenent of the parties or, failing such agreenent,
19 was not in accordance with the law of the country
20 where the arbitration took pl ace;
21 (E) the award has not yet becone binding on the
22 parties or has been set aside or suspended by a court
23 of the country in which or under the |aw of which
24 t hat award was nade; or
25 (i) if the court finds that:
26 (A) the subject matter of the dispute is not
27 capabl e of settlenment by arbitration under the | aw of
28 t hi s Cormonweal th; or
29 (B) the recognition or enforcenent of the award
30 woul d be contrary to the public policy of this
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Commpnweal t h.

(2) If an application for setting aside or suspension of

an award has been nade to a court referred to in paragraph
() (i)(E), the court where recognition or enforcenent is

sought may, if it considers it proper, adjourn its decision

may al so, on the application of the party claimng

recogni tion or enforcenent of the award, order the other

party to provide appropriate security.

SECTION 2. CHAPTER 83 OF TITLE 42 | S AMENDED BY ADDI NG A
SUBCHAPTER TO READ

SUBCHAPTER |
EQUI NE ACTIVITY

SHORT TI TLE OF SUBCHAPTER.

DEFI NI TI ONS.

LI ABI LI TY STANDARD

EXCEPTI ONS.

PCSTI NG NOTI FI CATI ON AND PROTECTI VE HEADGEAR
SHORT TI TLE OF SUBCHAPTER.

TH S SUBCHAPTER SHALL BE KNOWN AND MAY BE CI TED AS THE EQUI NE
ACTIVITY LI ABILITY ACT.

DEFI NI TI ONS.
FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S SUBCHAPTER

SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:
"ENGAGES I N AN EQUI NE ACTIVITY." THE TERM | NCLUDES:

(1) (1) RDNG
(11) TRAINING
(111) BOARDI NG
(1V) LOADI NG

20010H1035B4506 - 23 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(V) BREEDI NG
(VI) PROVI DI NG OR ASSI STI NG | N VETERI NARY TREATMENT

OF;

(VI1) PLACING REMOVI NG OR REPLACI NG HORSESHOES OR

TRI MM NG HOOVES OF; OR

(VI11) DRI VING OR BEING A PASSENGER UPON AN EQUI NE,
WHETHER MOUNTED OR UNMOUNTED;
(2) VISITING OR TOURI NG OR UTI LI ZI NG AN EQUI NE FACI LI TY;
(3) SPONSORI NG AN EQUI NE ACTIVITY; OR
(4) ASSI STING A PARTI Cl PANT OR SHOW MANAGEMENT AT AN
EQUI NE ACTI VI TY.
THE TERM DOES NOT | NCLUDE BEI NG A SPECTATOR AT AN EQUI NE
ACTI VI TY, EXCEPT | N CASES WHERE THE SPECTATOR ENTERS AN
UNAUTHORI ZED AREA OR AN AREA | N | MVEDI ATE PROXI M TY TO THE
EQUI NE ACTI VI TY.

"EQU NE." A HORSE, PONY, MULE, DONKEY OR HI NNY.

"EQUI NE ACTIVITY." THE TERM SHALL BE BROADLY CONSTRUED TO
| NCL UDE:

(1) EQU NE SHOWS, FAIRS, COWPETI TI ONS, PERFORMANCES OR
PARADES THAT | NVOLVE ANY OR ALL BREEDS OF EQUI NES AND ANY OF
THE EQUI NE DI SCI PLI NES, | NCLUDI NG, BUT NOT LI M TED TO,
DRESSAGE, HUNTER AND JUMPER HORSE SHOAS, GRAND PRI X JUMPI NG,
THREE- DAY EVENTS, COVBI NED TRAI NI NG RODECS, RIDING DRI VI NG
PULLI NG, CUTTING, REINING TEAM PENNI NG, BARREL RACI NG POLO,
STEEPLECHASI NG, ENGLI SH AND WESTERN PERFORMANCE RI DI NG
ENDURANCE AND NONENDURANCE TRAIL RI DI NG WESTERN GAMES,
GYMKHANA GAMES, HUNTI NG, PACKI NG AND RECREATI ONAL RI DI NG

(2) EQU NE OR RIDER AND DRI VER TRAI NI NG, OR TEACHI NG
| NSTRUCTI NG, TESTI NG, OR EVALUATI NG ACTI VI TI ES, | NCLUDI NG,
BUT NOT LIM TED TO, CLINICS, SEM NARS, SYMPCS| UV AND
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DEMONSTRATI ONS.

(3) BOARDI NG EQUI NES, | NCLUDI NG THEI R NORVAL DAI LY CARE.
(4) BREEDI NG EQUI NES, | NCLUDI NG CONDUCTI NG OR ASSI STI NG

I N PROCEDURES NECESSARY TO BREED AN EQUI NE BY MEANS OF
ARTI FI Cl AL | NSEM NATI ON, NORVAL DAI LY CARE AND ACTI VI TI ES
ASSCCI ATED W TH BREEDI NG EQUI NES.

(5 RID NG DRIVING |INSPECTI NG OR EVALUATI NG AN EQUI NE

BELONG NG TO ANOTHER BY A PURCHASER OR AN AGENT, WHETHER OR
NOT THE OMNER HAS RECEI VED SOVE MONETARY CONSI DERATI ON OR
OTHER THI NGS OF VALUE FOR THE USE OF THE EQU NE ORI S

PERM TTI NG A PROSPECTI VE PURCHASER OF THE EQUI NE OR AN AGENT

TO RIDE, DRI VE, | NSPECT OR EVALUATE THE EQUI NE.
(6) RIDES, DRIVES, TRIPS, HUNTS, BRANDI NGS, ROUNDUPS,

CATTLE DRI VES OR OTHER EQUI NE ACTI VI TI ES OF ANY TYPE, HOAEVER

I NFORVAL OR | MPROMPTU, THAT ARE SPONSORED BY AN EQUI NE
ACTI VI TY SPONSOR
(7) PLACING REMOVI NG OR REPLACI NG HORSESHCES OR HOOF

TRI MM NG ON AN EQUI NE.

(8) PROVIDI NG OR ASSI STI NG I N VETERI NARY TREATMENT OR

MAI NTENANCE CARE OF AN EQUI NE.

"EQUI NE ACTI VI TY SPONSOR " AN | NDI VI DUAL, GROUP, CLUB,
PARTNERSH P OR CORPORATI ON, WHETHER OR NOT' THE SPONSCR | S
OPERATI NG FOR PROFIT OR NOT' FOR PROFI T, WH CH SPONSORS,

ORGANI ZES OR PROVI DES THE FACI LI TI ES FOR AN EQUI NE ACTI VI TY,
I NCLUDI NG, BUT NOT LIMTED TO PONY CLUBS, 4-H CLUBS, HUNT
CLUBS, RIDI NG CLUBS, DRI VING CLUBS, SCHOOL-SPONSCRED AND

COLLEGE- SPONSCRED CLASSES, PROGRAMS AND ACTI VI TI ES, THERAPEUTI C

Rl DI NG PROGRAMS, STABLE AND FARM OANNERS AND OPERATORS,
I NSTRUCTORS AND PROMOTERS OF EQUI NE FACI LI TI ES, | NCLUDI NG BUT
NOT LIMTED TO, FARMS, STABLES, CLUBHOUSES, PONY RI DE STRI NGS,
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FAIRS, TRAI NI NG FACI LI TI ES, SHOW GROUNDS AND ARENAS AT WH CH THE
ACTIVITY | S HELD.

"EQUI NE PROFESSI ONAL. " A PERSON ENGAGED FOR COVPENSATI ON I N

ANY OF THE FOLLOW NG
(1) TRAINING TEACH NG, | NSTRUCTI NG TESTING OR

EVALUATI NG A PARTI Cl PANT, OR RENTI NG TO A PARTI Cl PANT AN

EQUI NE FOR THE PURPCSE COF RI DI NG DRI VI NG OR BEI NG A

PASSENGER UPON THE EQUI NE.

(2) RENTING EQUI PMENT OR TACK TO A PARTI Cl PANT.
(3) PROVIDI NG DAILY CARE OF HORSES BOARDED AT AN EQUI NE

FACI LI TY.

(4) TRAINING TESTI NG OR EVALUATI NG AN EQUI NE.

"HARM " I NJURY, WHETHER RESULTI NG | N DEATH OR OTHERW SE, OR
DEATH.

"HELMET. " PROPERLY FI TTI NG PROTECTI VE HEADGEAR W TH A
CORRECTLY ADJUSTED SAFETY HARNESS THAT MEETS OR EXCEEDS THE 1999
AVERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS STANDARD ( F1163-99)
FOR PROTECTI VE HEADGEAR USED | N HORSE SPORTS AND HORSEBACK
RI DI NG AND DI SPLAYI NG THE SAFETY EQUI PMENT | NSTI TUTE (SElI) SEAL.

"I NHERENT RI SKS OF EQUI NE ACTIVITIES." THOSE DANGERS OR
CONDI TI ONS VWHI CH ARE AN | NTEGRAL PART OF EQUI NE ACTI VI Tl ES,

I NCLUDI NG BUT NOT LIMTED TO
(1) THE PROPENSI TY OF EQUI NES TO BEHAVE | N WAYS,

I NCLUDI NG BOLTI NG, BUCKI NG, BI TI NG, KI CKI NG, SHYI NG

STUMBLI NG REARI NG RUNNI NG FALLI NG OR STEPPI NG ON PERSONS,

THAT MAY RESULT | N HARM TO PERSONS ON OR AROUND THEM

(2) THE UNPREDI CTABI LI TY OF AN EQUI NE'S REACTI ON TO SUCH

THI NGS AS SOUNDS, SUDDEN MOVEMENTS AND UNFAM LI AR OBJECTS,

PERSONS OR OTHER ANI MALS.

(3) CERTAIN HAZARDS SUCH AS SURFACE AND SUBSURFACE
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CONDI Tl ONS.
(4) COLLISIONS WTH OTHER EQUI NES OR OBJECTS.
(5) THE POTENTI AL OF A PARTI Cl PANT TO ACT IN A NEGLI GENT

MANNER THAT MAY CONTRI BUTE TO HARM TO THE PARTI Cl PANT AND

OTHERS, SUCH AS FAI LI NG TO MAI NTAI N CONTROL OVER THE AN MAL

OR NOT' ACTING WTHI N THE PARTI Cl PANT' S ABI LI TY.

"PARTI Cl PANT. " ANY PERSON, VWHETHER AMATEUR OR PROFESSI ONAL,
WHO ENGAGES | N AN EQUINE ACTIVITY, I'F SUCH PERSON I S ElI THER 15
YEARS OF AGE OR OLDER OR IS UNDER 15 YEARS OF AGE WTH
PERM SSI ON FROM A PARENT OR GUARDI AN TO ENGAGE | N AN EQUI NE
ACTIVITY, WHETHER OR NOT A FEE | S PAI D TO PARTI CI PATE I N THE
EQUI NE ACTI VI TY. A PERSON UNDER 15 YEARS OF AGE ATTENDI NG AN
EQUI NE ACTIVITY AS A SPECTATOR WHO ENTERS AN UNAUTHORI ZED AREA
OR AN AREA I N | MVEDI ATE PROXIM TY TO THE EQUI NE ACTI VI TY SHALL
MEET THE DEFI NI TI ON OF PARTI Cl PANT WHETHER OR NOT H S PARENTS
PERM TTED H M TO ENGAGE I N AN EQUI NE ACTI VI TY.

§ 8397. LIABILITY STANDARD.

EXCEPT AS PROVI DED | N SECTI ON 8398 ( RELATI NG TO EXCEPTI ONS) ,
AN EQUI NE ACTIVITY SPONSOR, EQUI NE ACTI VI TY PARTI Cl PANT, EQUI NE
PROFESSI ONAL OR ANY OTHER PERSQN, | NCLUDI NG A CORPORATI ON OR
PARTNERSHI P, SHALL NOT BE LI ABLE FOR AN | NJURY OR LOSS TO OR THE
DEATH OF A PARTI Cl PANT RESULTI NG FROM THE | NHERENT RI SKS OF
EQUI NE ACTI VI TI ES AND, EXCEPT AS PROVI DED | N SECTI ON 8398, NO
PARTI Cl PANT OR PARTI Cl PANT' S REPRESENTATI VE SHALL MAKE ANY CLAI M
AGAI NST, MAI NTAI'N AN ACTI ON AGAI NST OR RECOVER FROM AN EQUI NE
ACTI VI TY SPONSCR, EQUI NE ACTI VI TY PARTI Cl PANT, EQUI NE
PROFESSI ONAL OR ANY OTHER PERSON FOR HARM TO A PARTI CI PANT
RESULTI NG FROM ANY OF THE | NHERENT RI SKS OF EQUI NE ACTI VI Tl ES.

§ 8398. EXCEPTI ONS.
(A) CENERAL RULE. --NOTHI NG I N SECTI ON 8397 ( RELATING TO
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LI ABI LI TY STANDARD) SHALL PREVENT OR LIM T THE LI ABILITY OF AN

2 EQUI NE ACTI VI TY SPONSCR, EQUI NE PROFESSI ONAL OR ANY OTHER PERSON
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I F THE EQUI NE ACTI VI TY SPONSOR, EQUI NE PROFESSI ONAL OR PERSON:

(1) (1) PROVIDED THE EQU PMENT OR TACK AND KNEW CR
SHOULD HAVE KNOWN THAT THE EQUI PMENT OR TACK WAS FAULTY,
AND SUCH EQUI PMENT OR TACK WAS FAULTY TO THE EXTENT THAT

I'T DD CAUSE THE | NJURY; OR

(1) PROVIDED THE EQUI NE AND FAI LED TO MAKE

REASONABLE AND PRUDENT EFFORTS TO DETERM NE THE ABI LI TY

OF THE PARTI Cl PANT TO ENGACGE SAFELY IN THE EQUI NE

ACTIVITY AND DETERM NE THE ABI LI TY OF THE PARTI CI PANT TO

SAFELY MANAGE THE PARTI CULAR EQUI NE BASED ON

REPRESENTATI ONS OF THE PARTI Cl PANT' S ABI LI TY BY THE

PARTI CI PANT OR AN ADULT ACCOMPANYI NG THE PARTI Cl PANT.

(2) OWMWNS, LEASES, RENTS, HAS AUTHORI ZED USE OF OR I S
OTHERW SE | N LAWFUL POSSESSI ON AND CONTROL OF THE LAND OR
FACI LI TI ES UPON WH CH THE PARTI Cl PANT SUSTAI NED | NJURI ES
BECAUSE OF A DANGEROUS LATENT CONDI TI ON WH CH WAS KNOWN TO
THE EQUI NE ACTI VI TY SPONSOR, EQUI NE PROFESSI ONAL OR PERSON
AND FOR VWH CH WARNI NG SI GNS HAVE NOT BEEN CONSPI CUOUSLY
PCSTED.

(3) COMW TS AN ACT OR OM SSI ON THAT CONSTI TUTES W LLFUL
OR WANTON DI SREGARD FOR THE SAFETY OF THE PARTI Cl PANT AND
THAT ACT OR OM SSI ON CAUSED THE | NJURY.

(4) | NTENTI ONALLY | NJURES THE PARTI Cl PANT.

(B) HORSE RACE MEETING. --TH' S SECTI ON SHALL NOT APPLY TO A

HORSE RACE MEETI NG AS DESCRI BED I N THE ACT OF DECEMBER 17, 1981
(P.L.435, NO 135), KNOW AS THE RACE HORSE | NDUSTRY REFORM ACT.

(© ASSUMPTI ON OF RI SK; CONTRI BUTORY FAULT. --NOTHI NG IN THI' S

30 SECTION SHALL BE CONSTRUED AS AFFECTI NG OR MADI FYI NG THE
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DOCTRI NE OF ASSUMPTI ON OF RI SK OR CONTRI BUTCORY FAULT ON THE PART

2 OF A PARTI CI PANT OR ANY PERSON.

3 § 8399. POSTING NOTIFI CATI ON AND PROTECTI VE HEADGEAR.

4
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(A) POSTI NG REQUI REMENTS. - -

(1) EVERY EQU NE PROFESSI ONAL SHALL POST AND MAI NTAI N
SIGNS VWH CH CONTAIN THE WARNI NG NOTI CE SPECI FI ED I N
SUBSECTI ON (B). AN EQUI NE PROFESSI ONAL WHO FAI LS TO POST AND
MAI NTAI N SI GNS AS REQUI RED BY THI S SECTI ON FORFEI TS ANY OF
THE BENEFI TS OF TH S SUBCHAPTER. THE SI GNS SHALL BE PLACED I N
A CLEARLY VI SI BLE LOCATION I N THE PROXIM TY OF THE EQUI NE
ACTI VI TY. THE WARNI NG NOTI CE SPECI FI ED I N SUBSECTI ON ( B)
SHALL APPEAR ON THE SI GN I N BLACK LETTERS, W TH EACH LETTER
TOBE A MNMUM OF ONE | NCH | N HEI GHT.

(2) EVERY WRI TTEN CONTRACT ENTERED | NTO BY AN EQUI NE
PROFESSI ONAL FOR THE PROVI DI NG OF PROFESSI ONAL SERVI CES,
I NSTRUCTI ON OR THE RENTAL OF EQUI PMENT, TACK OR AN EQUI NE TO
A PARTI Cl PANT, WHETHER OR NOT THE CONTRACT | NVOLVES EQUI NE
ACTIVITIES ON OR OFF THE LOCATI ON OR SI TE OF THE EQUI NE
PROFESSI ONAL' S BUSI NESS, SHALL CONTAIN I N CLEARLY READABLE
PRI NT THE WARNI NG NOTI CE SPECI FI ED I N SUBSECTI ON (B). AN
EQUI NE PROFESSI ONAL MAY NOT BENEFI T FROM THI S SUBCHAPTER' S
HElI GHTENED LI ABI LI TY STANDARD FOR ACTI VI TI ES COVERED BY A
VWRI TTEN CONTRACT WHI CH DOES NOT | NCLUDE THE WARNI NG NOTI CE
SPECI FI ED I N SUBSECTI ON ( B).
(B) CONTENT OF NOTICE. --THE SI GNS AND CONTRACTS DESCRI BED | N

SUBSECTI ON (A) SHALL CONTAIN THE FOLLOW NG WARNI NG NOTI CE:

WARNI NG~ UNDER PENNSYLVANI A LAW AN EQUI NE

ACTI VI TY SPONSCOR, PARTI Cl PANT OR PROFESSI ONAL

OR ANY OTHER PERSON |'S NOT LI ABLE FOR AN | NJURY
OR LGSS TO OR THE DEATH OF A PARTI Cl PANT | N EQUI NE
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ACTI VI TI ES RESULTI NG FROM THE | NHERENT RI SKS OF
EQUI NE ACTI VI TI ES UNDER THE EQUI NE ACTIVITY LIABILITY
ACT.

(© PROTECTI VE HEADGEAR. - - AN EQUI NE ACTI VITY SPONSOR OR
EQUI NE PROFESSI ONAL SHALL OFFER HELMETS FOR USE BY ANY
PARTI CI PANT VH LE RI DI NG OR DRI VI NG AN EQUI NE. THE EQUI NE
ACTI VI TY SPONSCR OR EQUI NE PROFESSI ONAL SHALL REQUI RE ANY
PARTI Cl PANT UNDER 15 YEARS OF AGE TO WEAR A HELMET WH LE RI DI NG
OR DRI'VING AN EQUI NE. A PARTI Cl PANT RI DI NG IN A CART, CARRI AGE
OR OTHER HORSE DRAVWN CONVEYANCE DRI VEN BY AN EQUI NE PROFESSI ONAL
SHALL NOT BE CONS|I DERED A PARTI Cl PANT RI DI NG OR DRI VI NG AN
EQU NE FOR THE PURPCSES OF THE PROTECTI VE HEADGEAR REQUI REMENTS
OF TH S SECTION. AN ACTIVITY SPONSOR OR EQUI NE PROFESSI ONAL WHO
FAILS TO COWLY W TH THE PROTECTI VE HEADGEAR REQUI REMENTS OF
TH' 'S SECTI ON CONCERNI NG A PARTI Cl PANT FORFEI TS ANY OF THE
BENEFI TS OF TH S SUBCHAPTER FOR | NDJURI ES SUFFERED BY THAT
PARTI Cl PANT.

Section 2 3. This act shall take effect in 60 days. <—
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