PRI OR PRI NTER S NO. 1020 PRINTER S NO. 2029

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 910 55

| NTRODUCED BY CEI ST, ALLEN, ARGALL, M BAKER, BASTI AN, BEBKG
JONES, BELARDI, BUXTON, CALTAG RONE, CAPPABI ANCA, Cl VERA
COLAFELLA, CURRY, DALEY, DeLUCA, FAI RCH LD, FICHTER, FRANKEL,
GODSHALL, HARHAI, HENNESSEY, HERVAN, HERSHEY, HESS, HORSEY,
JAMES, KAI SER, KELLER, LAUGHLI N, MAJOR, MANN, MARKOSEK,
MARSI CO, M@ LL, Ml LHATTAN, MELI O, R M LLER, PETRARCA,
Pl PPY, RAYMOND, READSHAW ROHRER, ROSS, RUBLEY, SAYLOR,
SCHULER, SHANER, SOLOBAY, E. Z. TAYLOR, THOMVAS, TI GUE, WALKO
WANSACZ, WATSON, WLT, WOINAROCSKI, YEWCI C, YOUNGBLOOD,
ZI MVERVAN, FREEMAN, STEELMAN, TRELLO AND MYERS
MARCH 12, 2001

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
MAY 22, 2001
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing for the
vol unt eer-i n-public-service negligence standard AND FOR <—
SENTENCES FOR OFFENSES COWM TTED W TH FI REARNVES.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Seetion83324(a)—and{e) SECTI ONS 8332.4(A) AND <—
(E) AND 9712 of Title 42 of the Pennsyl vani a Consol i dat ed
Statutes are amended to read:

§ 8332.4. Vol unteer-in-public-service negligence standard.

(a) [Ceneral rule.--] Services covered.--

(1) Except as provided otherwise in this section, no
per son who, without conpensation and as a volunteer, renders

public services for a nonprofit organizati on under section
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501(c)(3) [or (4)], (4) or (6) of the Internal Revenue Code

of 1986 (68A Stat. 3, 26 U.S.C. § 501(c)(3) [or (4)], (4) or
(6)) or for a Commonweal th or | ocal governnent agency
conducting or sponsoring a public service program or project
shall be liable to any person for any civil damges as a
result of any acts or om ssions in rendering such services
unl ess the conduct of such person falls substantially bel ow

t he standards generally practiced and accepted in |ike

ci rcunst ances by simlar persons rendering such services and
unless it is shown that such person did an act or onmtted the
doi ng of an act which such person was under a recognized duty
to another to do, knowi ng or having reason to know that such
act or omission created a substantial risk of actual harmto
the person or property of another. It shall be insufficient
to inpose liability to establish only that the conduct of
such person fell below ordi nary standards of care.

(2) Except as provided otherwise in this section, no

desi gn prof essi onal who, w thout conpensati on and as a

vol unteer, provides services related to a decl ared nati onal ,

State or | ocal energency caused by a nmj or earthquake,

hurri cane, tornado, explosion, coll apse or other simlar

di saster or catastrophic event at the reqguest of or with the

approval of a Federal, State or |local public official, |aw

enforcenent official, public safety official or building

i nspection official acting in an official capacity shall be

liable to any person for any civil danmages as a result of any

acts or onm ssions in rendering such services unl ess the

conduct of such design professional falls substantially bel ow

the standards generally practi ced and accepted in |ike

ci rcunstances by sinm | ar persons renderi ng such servi ces and
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unless it is shown that such design professional did an act

or onitted the doing of an act whi ch such desi gn professi onal

was under a recogni zed duty to another to do, know ng or

havi ng reason to know that such act or oni ssion created a

substantial risk of actual harmto the person or property of

another. It shall be insufficient to i npose liability to

establish only that the conduct of such desi gn professi onal

fell below ordi nary standards of care.

* * %

(e) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Conpensation.” The termshall not include reinbursenent for
reasonabl e expenses actually incurred or to be incurred.

"Desi gn professional." An individual |icensed by the

Commpnweal th of Pennsyl vania as an architect, geol ogist, |and

surveyor, | andscape architect or professional engi neer.

"Public service programor project.” An organized program
or other public service ordinarily conducted or rendered by
vol unt eers.
§ 9712. SENTENCES FOR OFFENSES COWM TTED W TH Fl REARVE. <—
(A) MANDATORY SENTENCE. - - EXCEPT AS PROVI DED UNDER SECTI ON
9716 (RELATI NG TO TWDO OR MORE MANDATORY M NI MUM SENTENCES
APPLI CABLE), ANY PERSON WHO IS CONVI CTED I N ANY COURT OF THI S
COVMONVEALTH OF A CRI ME OF VI OLENCE AS DEFI NED | N SECTI ON
9714( G (RELATI NG TO SENTENCES FOR SECOND AND SUBSEQUENT
OFFENSES), SHALL, |IF THE PERSON VI SI BLY POSSESSED A FI REARM OR A
REPLI CA OF A FI REARM WHETHER OR NOT THE FI REARM OR REPLI CA WAS
LOADED OR FUNCTI ONAL, THAT PLACED THE VI CTI M I N REASONABLE FEAR
OF DEATH OR SERI QUS BCDI LY | NJURY, DURI NG THE COW SSI ON OF THE
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OFFENSE, BE SENTENCED TO A M NI MUM SENTENCE OF AT LEAST FI VE
YEARS OF TOTAL CONFI NEMENT NOTW THSTANDI NG ANY OTHER PROVI S| ON
OF TH S TI TLE OR OTHER STATUTE TO THE CONTRARY. SUCH PERSONS
SHALL NOT BE ELI G BLE FOR PAROLE, PROBATI ON, WORK RELEASE OR
FURLOUGH. THE MANDATORY SENTENCE | MPOSED UNDER THI S SUBSECTI ON

SHALL BE | MPOSED CONSECUTI VE TO ANY OTHER SENTENCE | MPOSED BY

(B) PROOF AT SENTENCI NG - - PROVI SIONS OF THI'S SECTI ON SHALL
NOT BE AN ELEMENT OF THE CRI ME AND NOTI CE THEREOF TO THE
DEFENDANT SHALL NOT BE REQUI RED PRI OR TO CONVI CTI ON, BUT
REASONABLE NOTI CE OF THE COMMONVEALTH S | NTENTI ON TO PROCEED
UNDER THI' S SECTI ON SHALL BE PROVI DED AFTER CONVI CTI ON AND BEFORE
SENTENCI NG, THE APPLI CABI LI TY OF TH' S SECTI ON SHALL BE
DETERM NED AT SENTENCI NG THE COURT SHALL CONSI DER ANY EVI DENCE
PRESENTED AT TRIAL AND SHALL AFFORD THE COMMONVEALTH AND THE
DEFENDANT AN OPPORTUNI TY TO PRESENT ANY NECESSARY ADDI TI ONAL
EVI DENCE AND SHALL DETERM NE, BY A PREPONDERANCE OF THE
EVIDENCE, |F TH'S SECTI ON | S APPLI CABLE.

(C) AUTHORI TY OF COURT | N SENTENCI NG. - - THERE SHALL BE NO
AUTHORI TY I N ANY COURT TO | MPOSE ON AN OFFENDER TO WHI CH THI S
SECTI ON | S APPLI CABLE ANY LESSER SENTENCE THAN PROVI DED FOR | N
SUBSECTI ON (A) [OR], TO PLACE SUCH OFFENDER ON PROBATI ON [ OR] ,
TO SUSPEND SENTENCE OR TO | MPOSE THE MANDATORY SENTENCE

CONCURRENT TO ANY OTHER SENTENCE. NOTHI NG IN TH S SECTI ON SHALL

PREVENT THE SENTENCI NG COURT FROM | MPOSI NG A SENTENCE GREATER
THAN THAT PROVIDED I'N TH' S SECTI ON. SENTENCI NG GUI DELI NES
PROMULGATED BY THE PENNSYLVANI A COMM SSI ON ON SENTENCI NG SHALL
NOT SUPERSEDE THE MANDATORY SENTENCES PROVI DED I N THI S SECTI ON.
(D) APPEAL BY COMMONWEALTH. --1F A SENTENCI NG COURT REFUSES
TO APPLY THI S SECTI ON WHERE APPLI CABLE, THE COMMONWEALTH SHALL
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HAVE THE RI GHT TO APPELLATE REVI EW OF THE ACTI ON OF THE
SENTENCI NG COURT. THE APPELLATE COURT SHALL VACATE THE SENTENCE
AND RENMAND THE CASE TO THE SENTENCI NG COURT FOR | MPCSI TI ON OF A
SENTENCE | N ACCORDANCE WTH THI'S SECTION | F I T FI NDS THAT THE
SENTENCE WAS | MPOSED | N VI CLATI ON OF THI' S SECTI ON.

(E) DEFINITIONS.--AS USED I N TH S SECTI ON, THE FOLLOW NG
WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI S
SUBSECTI ON:
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"FI REARM " ANY WEAPON, | NCLUDI NG A STARTER GUN, WHI CH W LL
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OR I'S DESI GNED TO OR MAY READI LY BE CONVERTED TO EXPEL A
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PRQIECTI LE BY THE ACTI ON OF AN EXPLGOSI VE OR THE EXPANSI ON OF GAS

=
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THEREI N.
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"REPLI CA OF A FIREARM " AN | TEM THAT CAN REASONABLY BE

H
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PERCEI VED TO BE A FI REARM
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Section 2. This act shall take effect in 60 days.
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