PRINTER S NO. 966

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 867 %5

I NTRODUCED BY FLI CK, WLT, Ml LH NNEY, GEIST, BISHOP
CALTAG RONE, L. I. COHEN, COLAFELLA, CRUZ, CURRY, FEESE
HORSEY, JAMES, MELI O WMETCALFE, M COZZI E, RUBLEY, SAYLOR,
STABACK, STEELMAN, T. STEVENSON, THOMVAS, TRELLO, TULLI
C. WLLIAMS AND YOUNGBLOCOD, MARCH 8, 2001

REFERRED TO COWM TTEE ON LI QUOR CONTROL, MARCH 8, 2001

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21l), entitled, as
reenacted, "An act relating to alcoholic liquors, alcohol and
malt and brewed beverages; anending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the
per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure
wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"
further providing for possession, transportation and
i mportation of liquor or alcohol.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 491(2), (3), (4), (8) and (11) and
492(10) of the act of April 12, 1951 (P.L.90, No.21), known as
t he Li quor Code, reenacted and anended June 29, 1987 (P.L. 32,

No. 14), are anended to read:



Section 491. Unlawful Acts Relative to Liquor, Al cohol and
Li quor Licensees. --

It shall be unlawful --

* %

(2) Possession or Transportation of Liquor or Al cohol. For
any person, except a manufacturer or the board or the hol der of
a sacranental wine license or of an inporter's |icense, to
possess or transport any liquor or alcohol within this
Commonweal th which was not |awfully acquired prior to January
first, one thousand nine hundred and thirty-four, or has not
been purchased from a Pennsylvania Liquor Store or a |icensed
limted winery in Pennsylvania, except [mniatures totalling
| ess than one gallon purchased by a collector of the same in
anot her state or foreign country, or] in accordance with the
board's regul ati ons. The burden shall be upon the person
possessi ng or transporting such liquor or alcohol to prove that
it was so acquired. But nothing herein contained shall prohibit
t he manufacture or possession of w ne by any person in his hone
for consunption of hinself, his fam |y and guests and not for
sal e, not exceeding, during any one cal endar year, two hundred
gal l ons, any other law to the contrary notw t hstandi ng. Such
wi ne shall not be manufactured, possessed, offered for sale or
sold on any |icensed prem ses.

[ None of the provisions herein contained shall prohibit nor
shall it be unlawful for any person to inport into Pennsylvania,
transport or have in his possession, an anount of |iquor not
exceedi ng one gallon in volunme upon which a State tax has not
been paid, if it can be shown to the satisfaction of the board
t hat such person purchased the liquor in a foreign country or

United States territory and was allowed to bring it into the
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United States. Neither shall the provisions contained herein
prohi bit nor make it unlawful for (i) any nenber of the arned
forces on active duty, or (ii) any retired nenber of the arned
forces, or (iii) any totally disabled veteran, or (iv) the
spouse of any person included in the foregoing classes of
persons to inport into Pennsylvania, transport or have in his
possessi on an anmount of |iquor not exceeding one gallon per
nmonth in volume upon which the State tax has not been paid, so
| ong as such Iiquor has been |awfully purchased from a package
store established and mai ntai ned under the authority of the
United States and is in containers identified in accordance with
regul ati ons issued by the Departnent of Defense. Such |iquor
shall not be possessed, offered for sale or sold on any |icensed
prem ses.

None of the provisions herein contained shall prohibit nor
shall it be unlawful for any consul general, consul or other
di plomatic officer of a foreign governnent to inport into
Pennsyl vani a, transport or have in his possession |iquor upon
which a State tax has not been paid, if it can be shown to the
satisfaction of the board that such person acquired the |iquor
in a foreign country and was allowed to bring it into the United
States. Such liquor shall not be possessed, offered for sale or

sold on any licensed premses]. Nothing in this act shall be

construed to prohibit any person from possessing or transporting

within this Commonweal th any |iquor or al cohol not purchased in

this Commonweal th for the excl usive purpose of consunption

wi thin such person's private hone.

Any person violating the provisions of this clause for a
first offense involving the possession or transportation in

Pennsyl vani a of any liquor in a package (bottle or other
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receptacle) or wine not purchased froma Pennsyl vani a Li quor
Store or froma licensed |imted winery in Pennsylvania, with
respect to which satisfactory proof is produced that the

requi red Federal tax has been paid and which was purchased,
procured or acquired legally outside of Pennsylvania shall upon
conviction thereof in a sumary proceedi ng be sentenced to pay a
fine of twenty-five dollars ($25) for each such package, plus
costs of prosecution, or undergo inprisonnment for a term not
exceedi ng ninety (90) days. Each full quart or nmjor fraction

t hereof shall be considered a separate package (bottle or other
receptacle) for the purposes of this clause. Such packages of
liquor shall be forfeited to the Coomonweal th in the manner
prescribed in Article VI of this act but the vehicle, boat,
vessel, animal or aircraft used in the illegal transportation of
such packages shall not be subject to forfeiture: Provided,
however, That if it is a second or subsequent offense or if it
is established that the illegal possession or transportation was
in connection with a comercial transaction, then the other
provi sions of this act providing for prosecution as a

m sdemeanor and for the forfeiture of the vehicle, boat, vessel,
animal or aircraft shall apply.

(3) Purchase of Liquor or Alcohol. For any person within
this Cormonweal th, by hinself or by an enploye or agent, to
attenpt to purchase, or directly or indirectly, or upon any
pretense or device whatsoever, to purchase any |iquor or al cohol
from any person or source other than a Pennsyl vania Liquor

Store, except in accordance with the provisions of this act or

the regul ations of the board. This act shall not be construed to

prohi bit any person from purchasi ng any |iquor or al cohol

outside of this Commbnweal th for the excl usive purpose of
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consunption within such person's private hone.

[(4) Possession and Use of Decanters. For any person to use
decanters of al coholic beverages except that the use of
decanters or other simlar receptacles by |licensees shall be
permtted in the case of wines and then only in accordance with
the regul ati ons of the board, but nothing herein contained shal
prohi bit the manufacture and possession of wi ne as provided in
clause (2) of this section.]

* %

(8) Inportation and Sal es of Al cohol. For any person, to
i mport al cohol into this Commonwealth, or to sell alcohol to any
person, except in accordance with the regul ations of the board.

This act shall not be construed to prohibit any person from

i mporting al cohol into this Commonwealth for the excl usive

pur pose of consunption within such person's private hone.

* * %

(11) Inportation of Liquor. For any person, other than the
board or the holder of a sacranental wi ne |icense or of an
inmporter's license, to inmport any |iquor whatsoever into this
Commonweal th, but this section shall not be construed to
prohibit railroad and pull man conpanies fromselling |iquors
pur chased outside the Coomonwealth in their dining, club and
buffet cars which are covered by public service liquor |icenses

and which are operated in this Cormonweal th. This act shall also

not be construed to prohibit any person frominporting |iquor

into this Commonwealth for the excl usive purpose of consunption

wi thin such person's private hone.

* * %

Secti on 492. Unl awful Acts Relative to Malt or Brewed

Beverages and Licensees. --
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* * %

(10) Inporting or Transporting Malt or Brewed Beverages
Wt hout Tax Stanps. For any person, to transport within or
import any malt or brewed beverages into this Commonweal t h,
except in accordance with the rules and regul ations of the
board, or for any person to transport malt or brewed beverages
into or wwthin this Commonweal th, unless there shall be affixed
to the original containers in which such nalt or brewed
beverages are transported, stanps or crowns evidencing the
paynent of the malt |iquor tax to the Commonweal t h: Provided,
however, That this clause shall not be construed to prohibit
transportation of malt or brewed beverages through this
Commonweal th and not for delivery therein, if such transporting
is done in accordance with the rules and regul ati ons of the

board. This act shall also not be construed to prohibit any

person from purchasing nalt or brewed beverages outside this

Commpnweal th, or from possessing or transporting these bever ages

within this Commonweal th for the excl usi ve purpose of

consunption within such person's private hone.

* * %

Section 2. This act shall take effect in 60 days.
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