PRINTER S No. 805

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 721 %5

I NTRODUCED BY REI NARD, M COZZI E, CORRI GAN, HENNESSEY, BARD
M COHEN, GODSHALL, HARHAI, HERVAN, KENNEY, MARSI CO N CKQOL,
RAYMOND, RCSS, STABACK, STEELMAN, VANCE, J. WLLI AMS AND
WLT, FEBRUARY 14, 2001

REFERRED TO COW TTEE ON AG NG AND OLDER ADULT SERVI CES,
FEBRUARY 14, 2001
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AN ACT
Est abl i shing the Long-Term Care Partnership Program and
conferring powers and duties on the Insurance Departnent, the

Department of Aging and the Departnent of Public Welfare.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Long-Term
Care Partnership Program Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Asset disregard.” A concept which allows for one of the
fol | ow ng:

(1) The total assets an individual owns and may retain

under Medicaid and still qualify for benefits under Medicaid

at the time the individual applies for benefits if the



i ndi vi dual :
(i) is the beneficiary of a prem um precertified

| ong-term care policy which provides |ong-termcare

i nsurance for at |least three years, with no | ess than

$150, 000 worth of long-termcare insurance for 1999, and

whi ch includes a provision under which the daily benefit

i ncreases by at | east 5% per year, conpounded at | east

annual | y;

(ii) meets requirenments of section 5(a);

(1i1) bhas exhausted the benefits of a prem um
precertified |l ong-termcare policy; and

(iv) does not reduce the limts of coverage bel ow
what is necessary for total asset disregard after initial
pur chase.

(2) A $1 increase in the anmount of assets an individual
may retain under Medicaid for each $1 of benefit paid out
under the individual's long-termcare policy for long-term
care services if the individual

(i) purchases a precertified long-termcare policy;
and
(i1i) meets the requirenments of section 5(a).
"Contracting agency." A local office of aging, an area
agency on aging or a nonprofit organization, which can assi st
the I nsurance Departnment with the inplenentation of the program
"Departnment.” The Departnent of Public Welfare of the
Commonweal t h.
"Long-termcare insurance.” As defined in section 1103 of
the act of May 17, 1921 (P.L.682, No.284), known as The
| nsurance Conpany Law of 1921.

"Medi caid.” The Federal nedical assistance program

20010H0721B0805 - 2 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

established under Title XIX of the Social Security Act (49 Stat.
620, 42 U.S.C. § 1396 et seq.).

"Precertified long-termcare policy." A long-termcare
i nsurance policy which is approved by the Insurance Depart nent
under Article Xl of the act of May 17, 1921 (P.L.682, No.284),
known as The I nsurance Conpany Law of 1921, and which contains
provi sions to:

(1) alert the purchaser of the availability of consuner
i nformati on provided through the Insurance Departnent or the
contracting agency;

(2) offer automatic inflation protection of at |east 5%
per year conpounded annually as long as the policy is in
force;

(3) provide for the keeping of records and an
expl anation of benefit reports on insurance paynents which
count toward asset disregard;

(4) provide the managenent information and reports
necessary to docunment the extent of asset disregard and to
eval uate the program

(5) offer in-hone or comunity-based | ong-term care
service benefits to be determ ned by the Insurance
Departnent; and

(6) provide a mininmnumdaily |long-termcare benefit as
determ ned by the Insurance Departnent.

"Premium precertified long-termcare policy.” A long-term
care insurance policy which is approved by the Insurance
Department under Article XI of the act of May 17, 1921 (P.L.682,
No. 284), known as The Insurance Conpany Law of 1921, and which
cont ai ns provisions to:

(1) provide coverage for $150,000 of |ong-term care
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i nsurance for at |least three years, with no | ess than
$150, 000 worth of long-termcare insurance for 1999;

(2) alert the purchaser of the availability of consuner
i nformati on provided through the Insurance Departnent or the
contracti ng agency;

(3) provide automatic inflation protection of at |east
5% per year conpounded annually as long as the policy is in
force;

(4) provide for the keeping of records and an
expl anation of benefit reports on insurance paynents which
count toward asset disregard;

(5) provide the managenent information and reports
necessary to docunment the extent of asset disregard and to
eval uate the program

(6) offer in-hone or community-based | ong-term care
service benefits to be determ ned by the Insurance
Departnent; and

(7) provide a mninmumdaily |long-termcare benefit as
determ ned by the Insurance Departnent.

"Program " The Long-Term Care Partnership Program

establi shed in section 4.

Section 3. Adm nistration.

(a) GCeneral rule.--This act shall be adm nistered by the

departnent, the Insurance Departnent and the Departnent of

Agi ng.

(b) Departnent. --
(1) The department shall pronul gate regul ations to
adm ni ster the program This paragraph includes:
(1) Amending Medicaid regulations and the State plan

to acconplish asset disregard under section 4(c).
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(i1i) Eigibility of applicants.

(ii1) Coverage requirenents for long-termcare

fits.
No regul ation of the departnment shall prohibit the
of a premum precertified long-termcare policy
ovi des for asset disregard.

ot ai n Federal approvals necessary for the program
urance departnent. --
The I nsurance Departnent has the foll ow ng powers
es:
(i) Make an annual report to the CGeneral Assenbly on
fol | ow ng:
(A) The success in inplenenting the program
(B) The nunber of precertified and prem um
precertified | ong-term care policies.
(C© The nunber of individuals seeking consuner
informati on services.
(D) The extent and type of benefits paid under
precertified and premiumlong-termcare policies
whi ch coul d count toward asset disregard.
(E) Estinmates of inpact on present and future
asset disregard.
(F) Cost-effectiveness of the program
(G A determ nation regarding the
appropri ateness of continuing the program
No regul ation of the Insurance Departnent shal
a precertified or premumprecertified |long-term
icy frombeing a "tax-qualified" |ong-termcare
e policy as provided in section 7702B of the Internal
Code of 1986 (Public Law 99-514, 26 U S.C. § 7702B)
- 5 -



(d) Powers and duties.--The Departnment of Aging or a
contracting agency has the follow ng powers and duti es:
(1) Provide counseling services under the program

(2) WMake available to individuals interested in

1
2
3
4
5 participating in the programinformation on Medicaid, the
6 program |ong-term care insurance policies, Mdicare
7 suppl enental policies, parts A and B of the Medicare prem um
8 under Title XVIII of the Social Security Act (49 Stat. 620,
9 42 U . S.C. 8 1395 et seq.) and heal th mai nt enance

10 organi zations that are contracted with Medicare.

11 Section 4. Program

12 (a) Establishnent.--There is established the Long-Term Care
13 Partnership Program to be admi nistered by the departnent with

14 the assistance of the Insurance Departnent and the Departnent of

15 Aging, to do the follow ng:

16 (1) Provide incentives for individuals to insure against
17 the costs of providing for their |long-term care needs.

18 (2) Provide a mechanismfor individuals to qualify for
19 coverage of the cost of their long-term care needs under

20 Medi caid without first being required to substantially

21 exhaust their resources.

22 (3) Provide counseling services to individuals planning
23 for their long-term care needs.

24 (4) Alleviate the financial burden on the State's

25 nmedi cal assi stance program by encouragi ng the pursuit of

26 private initiatives.

27 (b) Operation.--Upon exhausting a precertified or prem um

28 precertified long-termcare insurance policy certain resources
29 of an individual, as described in subsection (c), shall not be
30 considered by the departnment as a determ nation of any of the
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fol | ow ng:

(1) Eligibility for Medicaid.

(2) Amount of any Medicaid paynent.

(3) Any subsequent recovery by the Conmonweal th of a
paynent for nedical services.

(c) Asset disregard.--Only upon the repeal of the
restrictions to asset protection contained in the Omibus Budget
Reconciliation Act of 1993 (Public Law 103-66, 107 Stat. 312),
may the departnent pronul gate anendnments to its Medicaid
regul ati ons and Conmonweal th plan to allow for asset disregard.
Asset disregard shall be provided, to the extent approved by the
Federal Health Care Fi nancing Adm nistration, for any purchasers
of either a precertified or a premumprecertified |ong-term
care policy delivered, issued for delivery or renewed after
Decenber 31, 1999. The departnent shall count insurance benefits
toward asset disregard to the extent the paynents are for any of
t he foll ow ng:

(1) The l|ower of the actual charge or the anpbunt paid by
t he i nsurance conpany.

(2) Nursing home care or formal services delivered to
insureds in the conmunity.

(3) Services provided after the individual neets the
coverage requirenents for long-termcare benefits established
by the departnent.

(d) Prohibited policy provision.--No precertified |ong-term
care or premiumprecertified long-termcare policy shall require
a prior hospitalization or a prior stay in a nursing honme as a
condition of providing benefits.

Section 5. Specific eligibility.

(a) Individuals.--An individual who is a beneficiary of a
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1 precertified or a premiumprecertified long-termcare policy is
2 eligible for assistance under Medicaid using the asset disregard
3 under section 4(c).

4 (b) Discontinuance.--1f the programis discontinued, an

5 individual who purchased a precertified or a prem um

6 precertified long-termcare policy prior to the date the program
7 is discontinued shall be eligible to receive asset disregard.

8 (c) Reciprocity.--The departnent may enter into reciprocal

9 agreenents with other states to extend the asset disregard to
10 residents of this Conmonweal th who purchase | ong-term care
11 policies in another state which has a substantially simlar
12 asset disregard programto the program under section 4.
13 Section 6. Effective date.
14 This act shall take effect in 60 days.
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