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SENATOR THOMPSQON, APPROPRI ATI ONS, | N SENATE, RE- REPORTED AS

AMENDED, NOVEMBER 26, 2002

OCO~NOOUITARWNE

AN ACT

Amendi ng the act of Decenber 5, 1936 (2nd Sp. Sess., 1937

P.L.2897, No.1l), entitled "An act establishing a system of
unenpl oynment conpensation to be adm nistered by the
Department of Labor and Industry and its existing and newy
created agencies with personnel (with certain exceptions)
selected on a civil service basis; requiring enployers to
keep records and nmake reports, and certain enployers to pay
contributions based on payrolls to provide noneys for the
paynent of conpensation to certain unenpl oyed persons;
provi di ng procedure and adm nistrative details for the
determ nation, paynment and collection of such contributions
and the paynment of such conpensation; providing for
cooperation with the Federal Governnment and its agenci es;
creating certain special funds in the custody of the State
Treasurer; and prescribing penalties,” PROVID NG FOR REFERRAL
TO EMPLOYMENT OFFI CES AND FOR RELI EF FROM CERTAI N EMPLOYER
CHARCES; AND further providing FOR ESTABLI SHVENT AND

MAI NTENANCE OF EMPLOYER S ACCOUNTS, for QUALI FI CATI ONS
REQUI RED TO SECURE COVPENSATI ON, FOR I NELIG BILITY FOR
COVPENSATI ON, AND FOR ineligibility of incarcerated



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

enpl oyees.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. THE ACT OF DECEMBER 5, 1936 (2ND SP. SESS., 1937
P.L.2897, NO 1), KNOMW AS THE UNEMPLOYMENT COVPENSATI ON LAW 1S
AMENDED BY ADDI NG A—SEGH-ON SECTI ONS TO READ:

SECTI ON 212. REFERRAL TO EMPLOYMENT_ CFFI CES. - - THE DEPARTMENT

SHALL REFER ALL CLAI MANTS ELI G BLE FOR COVPENSATI ON TO

EMPLOYMENT OFFI CES FOR REEMPLOYNMENT SERVI CES.

SECTI ON 213. RELI EF FROM CHARGES FOR CERTAI N EMPLOYERS. - - (A

AN EMPLOYER THAT MAKES PAYMENTS IN LI EU OF CONTRI BUTI ONS

PURSUANT TO ARTICLE X, XI OR XII SHALL BE RELI EVED OF CHARGES IN

ACCORDANCE W TH SECTI ON 302(A) AND REGULATI ONS OF THE

DEPARTMENT, FOR COVPENSATI ON PAI D ON APPLI CATI ONS FOR BENEFI TS

EFFECTI VE DURI NG A CALENDAR YEAR, |F THE EMPLOYER SATI SFI ES THE

FOLLOW NG REQUI REMENTS:

(1) THE EMPLOYER PAYS A NONREFUNDABLE SCOLVENCY FEE UNDER

SUBSECTI ON (B) FOR THE CALENDAR YEAR WTHI N TH RTY (30) DAYS

AFTER NOTICE OF THE FEE IS SENT TO THE EMPLOYER S LAST KNOW

ADDRESS. THE DEPARTMENT NMAY FOR GOOD CAUSE EXTEND THE PERI CD

WTH N WH CH THE FEE MJST BE_ PAI D.

(2) ALL REPORTS REQUI RED BY THI S ACT AND REGULATI ONS OF THE

DEPARTMENT FOR CALENDAR QUARTERS THROUGH THE SECOND CALENDAR

QUARTER OF THE PRECEDI NG CALENDAR YEAR ARE FI LED.

(B) AN EMPLOYER S SOLVENCY FEE FOR A CALENDAR YEAR SHALL BE

THE MONETARY AMOUNT DETERM NED BY MULTI PLYI NG THE SCOLVENCY FEE
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RATE FOR THE YEAR BY THE AMOUNT OF WAGES PAI D, W THOUT REGARD TO

THE EXCLUSION IN SECTION 4(X) (1), BY THE EMPLOYER I N THE FOUR

CONSECUTI VE_CALENDAR QUARTERS ENDI NG ON JUNE 30_OF THE PRECEDI NG

CALENDAR YEAR: PROVI DED, THAT AN EMPLOYER S SOLVENCY FEE FOR A

YEAR SHALL NOT BE LESS THAN TWENTY- FI VE DOLLARS ($25).

(1) FOR CALENDAR YEARS 2003, 2004 AND 2005, THE SOLVENCY FEE

RATE SHALL BE THREE TEN THOUSANDTHS (. 0003).

(2) IN 2005 THE SECRETARY SHALL REDETERM NE THE SOLVENCY FEE

RATE. THE SECRETARY SHALL REDETERM NE THE RATE SO THAT THE

UNROUNDED RATE YI ELDS SOLVENCY FEES APPROXI MATELY EQUAL TO THE

AMOUNT _OF COMPENSATI ON FOR VWHI CH CHARGES ARE RELI EVED UNDER THI S

SECTI ON. FOR PURPOSES OF REDETERM NI NG THE RATE, THE SECRETARY

SHALL USE THE AMOUNT OF COVPENSATI ON FOR VH CH CHARGES ARE

RELI EVED UNDER THI S SECTI ON PAI D DURI NG 2003 AND 2004 AND THE

AMOUNT _OF WAGES PAI D, WTHOUT REGARD TO THE EXCLUSI ON I N SECTI ON

4(X) (1), DURING THE SAME TI ME PERI OD BY EMPLOYERS WHO PAID A

SOLVENCY FEE UNDER THI' S SECTI ON. THE RATE AS REDETERM NED SHALL

TAKE EFFECT FOR THE NEXT CALENDAR YEAR AND SHALL REMAIN I'N

EFFECT FOR THREE YEARS.

(3)  BEG NNING I'N 2008 AND EACH FI FTH YEAR THEREAFTER, THE

SECRETARY SHALL REDETERM NE THE SOLVENCY FEE RATE. THE SECRETARY

SHALL REDETERM NE THE RATE SO THAT THE UNROUNDED RATE YI ELDS

SOLVENCY FEES APPROXI MATELY EQUAL TO THE AMOUNT CF COVMPENSATI ON

FOR WHI CH CHARCGES ARE RELI EVED UNDER THI S SECTI ON. FOR PURPOSES

OF REDETERM NI NG THE RATE, THE SECRETARY SHALL USE THE AMOUNT OF

COVPENSATI ON FOR WHI CH CHARGES ARE RELI EVED UNDER THI S SECTI ON

PAI D DURI NG THE FI VE CALENDAR YEARS | MVEDI ATELY PRECEDI NG THE

YEAR I N WH CH THE REDETERM NATI ON OCCURS AND THE AMOUNT OF WAGES

PAI D, W THOUT REGARD TO THE EXCLUSI ON I N SECTION 4(X) (1), DURI NG

THE SAVE TI ME PERI OD BY EMPLOYERS VWHO PAI D A SOLVENCY FEE UNDER
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TH' S SECTI ON. THE RATE AS REDETERM NED SHALL TAKE EFFECT FOR THE

NEXT_ CALENDAR YEAR AND SHALL REVMAIN I N EFFECT FOR FI VE YEARS.

(4) |F THE SOLVENCY FEE RATE REDETERM NED UNDER PARAGRAPHS

(2) AND (3) IS NOT_A MILTIPLE OF ONE- HUNDREDTH OF ONE PER CENT

| T SHALL BE ROUNDED TO THE NEXT H GHER MJULTI PLE OF ONE- HUNDREDTH

OF ONE _PER CENT.

(G SOLVENCY FEES PAI D BY EMPLOYERS UNDER THI S SECTI ON SHALL

BE_DEPOSI TED I N THE UNEMPLOYMENT COVPENSATI ON FUND. COVPENSATI ON

FOR WHI CH CHARGES ARE RELI EVED UNDER THI S SECTI ON SHALL NOT_ BE

USED I N THE CALCULATION OF THE STATE ADJUSTMENT FACTOR UNDER

SECTI ON 301. 1(E).

(D) THE PROVI SIONS OF THI S SECTI ON SHALL CONSTI TUTE THE

EXCLUSI VE MEANS BY VH CH AN EMPLOYER WHO MAKES PAYMENTS IN LI EU

OF CONTRI BUTI ONS PURSUANT TO ARTICLE X, XI OR XI'l _NMAY BE EXCUSED

FROM REI MBURSI NG THE UNEMPLOYNMENT COVPENSATI ON FUND FOR

COVPENSATI ON PAID TO AN I NDI VIDUAL THAT 1S BASED ON WAGES PAI D

BY THE EMPLOYER OR THAT PORTION OF THE | NDI VI DUAL'S COVPENSATI ON

DETERM NED I N ACCORDANCE W TH SECTI ON 1108.

(E) A GROUP_ACCOUNT UNDER SECTION 1109 SHALL CONSTI TUTE AN

EMPLOYER FOR PURPOSES OF THI S SECTI ON.

SECTION 1.1. SECTI ON 302(A)(1) OF THE ACT, AMENDED JULY 21,
1983 (P.L.68, NO 30), |'S AVENDED TO READ:

SECTI ON 302. ESTABLI SHVENT AND MAI NTENANCE OF EMPLOYER S
RESERVE ACCOUNTS. - - THE DEPARTMENT SHALL ESTABLI SH AND MAI NTAI N
FOR EACH EMPLOYER A SEPARATE EMPLOYER S RESERVE ACCOUNT | N THE
FOLLOW NG MANNER:

(A) (1) SUCH ACCOUNT SHALL BE CREDI TED W TH ALL
CONTRI BUTI ONS PAI D BY SUCH EMPLOYER FOR PERI ODS SUBSEQUENT TO
JUNE THI RTI ETH, ONE THOUSAND NI NE HUNDRED FORTY- El GHT. SUCH
ACCOUNT SHALL BE CHARGED W TH AN AMOUNT DETERM NED BY
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MULTI PLYI NG THE WAGES OF COVPENSATED EMPLOYES OF SUCH EMPLOYER
FOR THE TWELVE MONTH PERI OD ENDED JUNE THI RTI ETH, ONE THOUSAND
NI NE HUNDRED FORTY- NI NE, BY THE STATE EXPERI ENCE HERETOFCORE USED
I N DETERM NI NG RATES OF CONTRI BUTI ONS FOR THE YEAR ONE THOUSAND
NI NE HUNDRED FORTY- NI NE. SUBSEQUENT TO JANUARY 1, 1984, SUCH
ACCOUNT SHALL BE CHARGED W TH ALL COMPENSATI ON, | NCLUDI NG
DEPENDENTS' ALLOMANCES, PAI D TO EACH I NDI VI DUAL WHO RECEI VED
FROM SUCH EMPLOYER WAGE CREDI TS CONSTI TUTI NG THE BASE OF SUCH
COVPENSATI ON, I N THE PROPORTI ON THAT SUCH WAGE CREDI TS W TH SUCH
EMPLOYER BEARS TO THE TOTAL WAGE CREDI TS RECEI VED BY SUCH

I NDI VI DUAL FROM ALL EMPLOYERS: PROVI DED, THAT | F THE DEPARTMENT
FI NDS THAT SUCH | NDI VI DUAL WAS SEPARATED FROM HI S MOST RECENT
WORK FOR SUCH EMPLOYER DUE TO BEI NG DI SCHARGED FOR W LLFUL

M SCONDUCT CONNECTED W TH SUCH WORK, OR DUE TO HI S LEAVI NG SUCH
WORK W THOUT GOOD CAUSE ATTRI BUTABLE TO HI S EMPLOYMENT, OR DUE

TO H' S BEI NG SEPARATED FROM SUCH WORK UNDER CONDI TI ONS WHI CH

WOULD RESULT I'N DI SQUALI FI CATI ON FOR BENEFI TS UNDER THE

PROVI SI ONS OF SECTI ON 3 _OR SECTI ON 402(E. 1), THEREAFTER NO

COVPENSATI ON PAI D TO SUCH | NDI VI DUAL W TH RESPECT TO ANY WEEK OF
UNEMPLOYMENT OCCURRI NG SUBSEQUENT TO SUCH SEPARATION, VHICH | S
BASED UPON WAGES PAI D BY SUCH EMPLOYER W TH RESPECT TO
EMPLOYMENT PRI OR TO SUCH SEPARATI ON, SHALL BE CHARGED TO SUCH
EMPLOYER S ACCOUNT UNDER THE PROVI SIONS OF THI S SUBSECTI ON (A);
PROVI DED, SUCH EMPLOYER HAS FI LED A NOTI CE W TH THE DEPARTMENT

I N ACCORDANCE W TH I TS RULES AND REGULATI ONS AND W THI N THE TI ME
LIMTS PRESCRI BED THEREI N, AND PROVI DED | F THE DEPARTMENT FI NDS
THAT SUCH I NDI VI DUAL" S UNEMPLOYMENT | S DI RECTLY CAUSED BY A
MAJOR NATURAL DI SASTER DECLARED BY THE PRESI DENT PURSUANT TO
SECTI ON 102(1) OF THE DI SASTER RELI EF ACT OF 1970 (P.L.91-606)
AND SUCH | NDI VI DUAL WOULD HAVE BEEN ELI G BLE FOR DI SASTER
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UNEMPLOYMENT ASSI STANCE AS PROVI DED | N SECTI ON 240 OF THAT ACT
W TH RESPECT TO SUCH UNEMPLOYMENT BUT FOR THE RECEI PT OF
UNEMPLOYMENT COVPENSATI ON, NO COMPENSATI ON PAI D TO SUCH

I NDI VI DUAL W TH RESPECT TO ANY WEEK OF UNEMPLOYMENT OCCURRI NG
DUE TO SUCH NATURAL DI SASTER, TO A MAXI MUM OF THE ElI GHT WEEKS

| MVEDI ATELY FOLLOW NG THE PRESI DENT' S DECLARATI ON OF EMERGENCY,
SHALL BE CHARGED TO THE EMPLOYER S ACCOUNT UNDER THE PROVI SI ONS
OF TH S SUBSECTI ON.
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SECTI ON 2. SECTI ON 401(F) OF THE ACT, AMENDED SEPTEMBER 27,

=
=

1971 (P.L.460, NO 108), IS AMENDED TO READ:

=
N

SECTI ON 401. QUALI FI CATI ONS REQUI RED TO SECURE

=
w

COVPENSATI ON. - - COVPENSATI ON SHALL BE PAYABLE TO ANY EMPLOYE WHO

H
o

IS OR BECOVES UNEMPLOYED, AND VWHO- -

* * %

T
> O

(F) HAS EARNED, SUBSEQUENT TO HI S SEPARATI ON FROM WORK UNDER

=
\l

Cl RCUMSTANCES WHI CH ARE DI SQUALI FYI NG UNDER THE PROVI SI ONS OF

=Y
oo

SUBSECTI ONS 402(B), 402(E), 402(E.1) AND 402(H) OF THI'S ACT,

=
O

REMUNERATI ON FOR SERVI CES I N AN AMOUNT EQUAL TO OR | N EXCESS OF

N
o

SIX (6) TIMES H' S WEEKLY BENEFI T RATE | RRESPECTI VE OF WHETHER OR

N
=

NOT SUCH SERVI CES VWERE | N "EMPLOYMENT" AS DEFINED IN TH S ACT.

N
N

THE PROVI SIONS OF THI S SUBSECTI ON SHALL NOT APPLY TO A

N
w

SUSPENSI ON OF WORK BY AN | NDI VI DUAL PURSUANT TO A LEAVE OF

N
~

ABSENCE GRANTED BY H S LAST EMPLOYER, PROVI DED SUCH | NDI VI DUAL

N
(63}

HAS MADE A REASONABLE EFFORT TO RETURN TO WORK W TH SUCH

N
(e}

EMPLOYER UPON THE EXPI RATI ON OF HI S LEAVE OF ABSENCE.

* * %

N N
o

SECTION 2 3. SECTION 402 OF THE ACT IS AMENDED BY ADDI NG A

N
(o]

SUBSECTI ON TO READ:
30 SECTI ON 402. INELIGEBILITY FOR COVPENSATI ON. - - AN EMPLOYE
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SHALL BE | NELI G BLE FOR COVPENSATI ON FOR ANY WEEK- -

* * %

(E.1) INWICHHS UNEMPLOYMENT 1S DUE TO DI SCHARGE OR

TEMPORARY SUSPENSI ON FROM WORK _DUE TO FAI LURE TO SUBM T AND/ OR

PASS A DRUG TEST CONDUCTED PURSUANT TO AN EMPLOYER S ESTABLI SHED

SUBSTANCE ABUSE POLI CY, PROVI DED THAT THE DRUG TEST |S NOT

REQUESTED OR | MPLEMENTED IN VIOLATION OF THE LAWOR OF A

COLLECTI VE BARGAI NI NG AGREEMENT.

* * %

SECTION 3 4. SECTION 402. 6 OF THE ACT, ADDED OCTOBER 30, <—
1996 (P.L.738, NO 133), IS AMENDED TO READ:

Section 402.6. Ineligibility of Incarcerated Enploye.--
[Nothing in this act] An _enploye shall [require] not be eligible

for paynent of unenpl oynment conpensation benefits for any weeks
of unenpl oynment during which the enploye is incarcerated after a
convi cti on.

Section 24 5. The anendnent of section 402.6 of the act <—
shall apply to conpensation for weeks ending on or after the
effective date of this act.

SECTION 6. THE ADDI TI ON OF SECTION 213 OF THE ACT SHALL BE <—
APPL| CABLE TO CALENDAR YEARS BEG NNI NG AFTER DECEMBER 31, 2002,

AND TO COVPENSATI ON PAI D ON APPLI CATI ONS FOR BENEFI TS EFFECTI VE
AFTER DECEMBER 31, 2002.

Section 35 7. This act shall take effect imediately. <—
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