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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 582 %5

| NTRODUCED BY DI VEN, READSHAW MAYERNI K, BELARDI , CALTAG RONE,
CAPPELLI, CORRI GAN, COSTA, CRUZ, HALUSKA, KENNEY, LAUGHLI N
MARKOSEK, MG LL, PETRARCA, SAI NATO, SCOLOBAY, STABACK,
STEELNMAN, STERN, TIGUE, TRELLO, WALKO, WANSACZ, C. WLLI AMS,
WOINARGCSKI , YOUNGBLOOD, PRESTON AND THOVAS, FEBRUARY 8, 2001

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 8, 2001
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AN ACT

Amrending Titles 18 (Crinmes and O fenses) and 75 (Vehicl es) of

t he Pennsyl vani a Consol i dated Statutes, further providing for

institutional vandalism defining the offense of vandalism

providing for graffiti renoval and abatenent, for comunity

service and for work rel ease; further providing for the

revocati on or suspension of operating privilege; and

provi di ng penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3307 of Title 18 of the Pennsylvania
Consolidated Statutes is amended to read:
§ 3307. Institutional vandalism

(a) Ofenses defined.--A person commts the offense of
institutional vandalismif he know ngly desecrates, as defined
in section 5509 (relating to desecration of venerated objects),
vandal i zes, defaces or otherw se danages:

(1) any church, synagogue or other facility or place

used for religious worship or other religious purposes;

(2) any cenetery, nortuary or other facility used for
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t he purpose of burial or nenorializing the dead;
(3) any school, educational facility, comunity center,

muni ci pal buil ding, courthouse facility, State or |ocal

governnment building or vehicle or juvenile detention center;
(4) the grounds adjacent to and owned or occupi ed by any
facility set forth in paragraph (1), (2) or (3); or
(5) any personal property located in any facility set
forth in this subsection.

(a.1) Illegal possession.--A person commts the offense of
institutional vandalismif, with intent to violate subsection
(a), the person carries an aerosol spray-paint can, broad-ti pped
i ndelible marker or simlar marking device onto property
identified in subsection (a).

(b) Gading.--An offense under this section is a felony of
the third degree if the act is one of desecration as defined in
section 5509 or if the actor causes pecuniary |oss in excess of
$5, 000. Pecuniary loss includes the cost of repair or
repl acenent of the property affected. OQtherw se, institutional
vandalismis a m sdeneanor of the second degree.

(c) Community service.--Upon conviction of any person under

this section, the court may, in addition to or in lieu of any

ot her puni shnent i nposed, order the defendant to participate in

a graffiti abatenent programor a conmunity Service program as

(1) For a first conviction under this section, comunity

service not to exceed 100 hours over a period of not npre

than 90 days during a tine other than the defendant's hours

of school attendance or enpl oynent.

(2) For a second conviction under this section,

community service not to exceed 200 hours over a period of
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180 days during a tinme other than the defendant's hours of

school attendance or enpl oynent.

(3) For a third or subseguent conviction under this

section, community service not to exceed 300 hours over a

peri od of not nore than 240 days during a tine other than the

def endant's hours of school attendance or enpl oynent.

(d) Community service for certain defendants.--Any person

who has been tw ce convicted under this section, twice convicted

under section 3310 (relating to vandalism) or convicted under

both secti ons and who has been incarcerated for at | east one of

such convi ctions nay be ordered by the court as a condition of

probation to performcomunity service not to exceed 300 hours

over a period of not nore than 240 days during a tine other than

the defendant's hours of school attendance or enpl oynent.

(e) Counseling.--The court may order any person ordered to

perform conmunity service or graffiti renpval under this section

t o under go counsel i ng.

Section 2. Title 18 is anended by addi ng sections to read:

§ 3310. Vandali sm

(a) Ofense defined.--A person commts the of fense of

vandalismif the person maliciously defaces with graffiti or

other inscribed material or damages or destroys any real or

personal property not his own.

(b)) G ading and penalties.--An offense under this section

(1) A summary offense if the anount of defacenent,

damage or destruction is $1,000 or | ess, such offense bei ng

puni shable by a fine of not nore than $1, 000 or inpri sonnent

of not nore than six nonths, or both.

(2) A m sdeneanor of the second degree if the
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def acenent, damage or destruction is nore than $1, 000, but

not nore than $5, 000.

(3) A misdeneanor of the first degree if the anpunt of

def acenent, damage or destruction is nore than $5, 000.

(c) Liability of parent.--If a mnor is personally unable to

pay a fine levied for acts prohibited by this section, the

parent of that mnor shall be |liable for paynent of the fine. A

court may wai ve paynent of the fine or any part thereof by the

parent upon a findi ng of good cause.

(d) Counseling.--The court may order any person ordered to

perform conmunity service or graffiti renpval under this section

t o under go counsel i ng.

(e) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Gaffiti abatenent program" A proqgram adopted by a city,

county or city and county by resol uti on or ordi nhance that

provides for the adm nistrati on and fi nancing of graffiti

renoval , conmunity educati on on the prevention of graffiti and

enforcenent of graffiti | aws.

"Gaffiti or other inscribed material." Any unauthorized

inscription, word, fiqure, mark or design that is witten,

mar ked, etched, scratched, drawn or painted on real or personal

property.

8 3311. Gaffiti and vandal i sm abat enent prograns.

(a) Funding.--A city, county or city and county nmay enact an

ordi nance to provide for the use of city or county funds to

cover the costs of the renoval of qgraffiti or other inscribed

material frompublicly or privately owned real or persona

property |located within the city or county that has been defaced
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1 wth graffiti or other inscribed nmaterial.

2 (b) Limtation.--The ordinance shall authorize only the

3 renoval of graffiti or inscribed material itself or, if the

4 graffiti or other inscribed material cannot be renpved cost

5 effectively, the repair or replacenent of the portion of the

6 property that was defaced and not the painting, repair or

7 replacenent of other parts of the property that were not

8 defaced.

9 (c) Consent of owner.--The renoval, repair or replacenent
10 nrmay be perforned in the case of publicly owned real or personal
11 property only after securing the consent of the public entity
12 having jurisdiction over the property and, in the case of
13 privately owned real or personal property, only after securing
14 the consent of the owner or possessor.

15 (d) Nuisance.--This section does not preclude the abatenent
16 of graffiti or other inscribed material as a nui sance pursuant
17 to the laws of this Conmmonwealth or the enforcenent of any

18 crimmnal law with respect to nuisance.

19 (e) Expenditure of funds.--A city or county by its ordi nance
20 under subsection (a) may elect to cover:

21 (1) Court costs.

22 (2) Attorney fees.

23 (3) Costs of the renoval of graffiti or other inscribed
24 material .

25 (4) Costs of repair and replacenent of defaced property.
26 (5) Cost of administering and nonitoring the

27 participation of a defendant in a community service or in a
28 graffiti abatenent program

29 (6) The |l aw enforcenent costs incurred by the city or
30 county in identifying and apprehendi ng the person who
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created, caused the qgraffiti or other inscribed materi al.

(7) Such other costs as deened appropri ate.

(f) Definition.--As used in this section, the term"qgraffiti

or other inscribed nmaterial" nmeans any unaut hori zed i nscri ption,

word, fiqure, mark or design that is witten, narked, etched,

scratched, drawn or painted on any real or personal property.

8§ 3312. Work release for institutional vandali sm and vandali sm

(a) GCeneral rule.--Notwi thstandi ng any other |aw, the

governi ng body of any county may authori ze the sheriff or other

official in charge of county correctional facilities to offer a

vol untary program under whi ch any person conmitted to the

facility may participate in a work rel ease program as descri bed

in this section, in which one day of participation will be in

li eu of one day of confinenent.

(b) Conponents of prograns.--

(1) Performance of graffiti cleanup for | ocal

governnental entities, including participation in graffiti

abatenent as defined by this act, as approved by the sheriff

or other official in charge of the correctional facilities.

As a condition of assigning participants of a work rel ease

program to perform manual | abor in support of nonprofit

organi zati ons pursuant to this section, the board of

conmmi ssi oners or county council shall obtain workers'

conpensati on i nsurance which shall be adequate to cover work-

related injuries incurred by those partici pants.

(2) Any person who is not able to perform nanual | abor

as specified in this paragraph because of a nedi cal

conditi on, physical disability or age nay participate in a

wor k rel ease program i nvol vi ng any ot her type of public

sector work that i s desi gnated and approved by the sheriff or
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other official in charge of county facilities.

(3) The sheriff or other official nmay permt a prisoner

participating in a work rel ease programto receive work

rel ease credit for participation in educati on, vocati onal

trai ni ng or substance prograns in lieu of perfornm ng | abor in

a work rel ease program on an hour-for-hour basis. However,

credit for that partici pati on may not exceed one-half of the

hours established for the work rel ease program and the

remai ni ng hours shall consi st of manual | abor described in

par agraph (1).

(4) The work rel ease program shall be under the

direction of a responsi bl e person appoi nted by the sheriff or

other official in charge.

(c) Hours of |abor.--The hours of | abor to be perfornmed

under this section shall be uniformfor all persons conmitted to

a facility in a county and may be deternined by the sheriff or

other official in charge of county correctional facilities. Each

day shall be a m ni num of ei ght hours and a maxi num of ten hours

in accordance with the normal working hours of county enpl oyees

assi gned to supervi se the prograns. However, reasonabl e

acconmbdati on may be nmde for participation in a program under

subsection (b)(3).

(d) Further conditions.--

(1) The board of county conmi SSioners nay prescribe

reasonabl e rul es and requl ati ons under which a work rel ease

programis operated and nay provide that participants wear

clothing of a distinctive character while perfornm ng the

work. As a condition of participating in a work rel ease

program a person shall pronm se to appear for work or

assi gned activity by signing a notice to appear before the
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sheriff or at the educational, vocati onal or substance abuse

programat a tine and pl ace specified in the notice and shal

sign an agreenent that the sheriff nmay i medi ately retake the

person into custody to serve the bal ance of the sentence if

the person fails to appear for the programat the ti ne and

pl ace agreed to, does not performthe work or activity

assigned or for any other reason is no longer a fit subject

for rel ease under this section. A copy of the notice shall be

delivered to the person and a copy shall be retai ned by the

sheriff.

(2) Any person who willfully violates a witten prom se

to appear at the tine and pl ace specified in the notice

commts a m sdeneanor of the third deqgree.

(3) Wienever a peace officer has reasonabl e cause to

beli eve the person has failed to appear at the tine and pl ace

specified in the notice or fails to appear or work at the

tinme and pl ace agreed to or has failed to performthe work

assi gned, the peace officer may without a warrant retake the

person i nto custody, or the court may i ssue a warrant for the

retaki ng of the person into custody under this paragraph to

conplete the remai nder of the origi nal sentence. A peace

officer may not retake a person into custody under this

par agraph wi thout a warrant for arrest unless the officer has

a witten order to do so, signed by the sheriff or other

person in charge of the program which describes with

particularity the person to be retaken.

(e) Construction.--Nothing in this section shall be

construed to require the sheriff or other official in charge to

assign a person to a program pursuant to this section if it

30 appears fromthe record that the person has refused to perform
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sati sfactorily as assi gned or has not satisfactorily conplied

with the reasonabl e rul es and requl ati ons governi ng t he

assi gnnent or any other order of the court. A person shall be

eliqgible for work rel ease under this section only if the sheriff

or other official in charge concludes that the person is a fit

subj ect for the program

Section 3. Section 1532(b)(3) of Title 75 is anended to
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9 8§ 1532. Suspension of operating privilege.

10 * x *
11 (b) Suspension.--

12 * x *

13 (3) The department shall suspend the operating privilege
14 of any driver for 12 nonths upon receiving a certified record
15 of the driver's conviction of section 3731 (relating to

16 driving under influence of alcohol or controlled substance)
17 or 3733 (relating to fleeing or attenpting to el ude police

18 officer), 18 Pa.C. S. 8 3310 (relating to vandalism, or

19 substantially simlar offenses reported to the departnent

20 under Article Il of section 1581 (relating to Driver's

21 Li cense Conpact), or an adjudication of delingquency based on
22 section 3731 or 3733 or 18 Pa.C. S. 8§ 3310. The department

23 shal | suspend the operating privilege of any driver for six
24 nont hs upon receiving a certified record of a consent decree
25 granted under 42 Pa.C.S. Ch. 63 (relating to juvenile

26 matters) based on section 3731 or 3733 or 18 Pa.C. S. § 3310.
27 Section 4. This act shall take effect imedi ately.
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