PRINTER S NO. 493

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 458 %5

| NTRODUCED BY O BRI EN, BELFANTI, CORRI GAN, COY, HERVAN,
LAUGHLIN, M COZZIE, ORI E, PIPPY, PRESTON, READSHAW
T. STEVENSQON, STURLA, THOMAS, TIGUE, TRELLO AND YOUNGBLOOD,
FEBRUARY 2, 2001

REFERRED TO COW TTEE ON HEALTH AND HUVAN SERVI CES,
FEBRUARY 2, 2001
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AN ACT

Establi shing the Health Qpportunities for Pennsyl vani ans
Enhancenent Fund; designating the tobacco litigation Master
Settlement Agreenent funds to be utilized for health-rel ated
pur poses; establishing an advi sory board; providing for
tobacco litigation Master Settlenent Agreenent funds to be
utilized for medical research, study and investigation which
seeks to manage and ultimtely cure tobacco-related ill nesses
and di seases, and toward the funding, creation and
pronmul gati on of prograns which seek to aid individuals in the
cessation of snoking or attenpt to prevent individuals from
ever beginning to use tobacco products; and inproving the
delivery of health care services and contai nment of costs.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Health
Qpportunities for Pennsyl vani ans Enhancenment Fund Act.
Section 2. Declaration of policy.

The General Assenbly finds and declares that the human
tragedy of tobacco-related disease is enornous in this

Commonweal t h, that thousands of Pennsyl vani ans die each year
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fromtobacco-rel ated ill nesses and, because the i mense
resources involved with treating such tobacco-related ill nesses,
as well as providing for other health needs in this
Commonweal t h, have created a significant and pressing strain on
this Coomonweal th's hospitals and health care facilities, the
purpose of this act is to create a State fund with the proceeds
fromthe Commonweal th's settlenent with the tobacco industry in
order to address the issues involving the dangers of tobacco use
and to address other vital health needs. Further purposes of
this act are to use a portion of the proceeds fromthe
Commonweal th's settlenent with the tobacco industry in order to
help with the transformation of the Comonweal th's health care
delivery systeminto the new m Il enniumand al so to use these
funds toward nedi cal research, study and investigation to nmanage
and ultimtely cure tobacco-related illnesses and di seases, and
toward the funding, creation and pronul gati on of prograns to aid
individuals in the cessation of snoking or attenpt to prevent

i ndi vidual s fromever beginning to use tobacco products.
Priority will be given to those initiatives that focus on
children and adol escent heal th educati on.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Advi sory board."” The Health Opportunities for
Pennsyl vani ans Enhancenent Fund Advi sory Board established to
advi se the Governor and the CGeneral Assenbly on use of the
settl enent funds for health-rel ated purposes.

"Heal th Opportunities for Pennsyl vani ans Enhancenent Fund."

The fund which receives funds fromthe tobacco litigation Master
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Settlement Agreenent to be utilized for health-rel ated purposes.
"Tobacco litigation Master Settlenent Agreenent." The Master

Settlement Agreenent relating to tobacco litigation entered into

in 1998 by the Commonweal th and | eading United States tobacco

product manufacturers.

Section 4. Establishnent of fund.

(a) Establishnent.--All settlenent funds received by the
Commonweal th related to the settlenent of the Commonweal th's
civil action against the parties of Philip Mrris, Inc., RJ.
Reynol ds Tobacco Conpany, Brown & W | iamson Tobacco Corporation
and Lorillard Tobacco Conmpany, or any successor to one of the
above-naned settling parties, shall be deposited into a speci al
fund in the State Treasury to be known as the Health
Qpportunities for Pennsyl vani ans Enhancenent Fund, which is
her eby est abl i shed.

(b) Trust funds.--All noneys deposited into the fund shal
be held in trust and shall not be consi dered general revenue of
t he Comonweal th but shall be used only to effectuate the
pur poses of this act as determ ned by the Governor with the
advi ce of the advisory board and shall be subject to audit by
t he Auditor General.

(c) Additional deposits.--All interest, dividends and
capital gains earned fromthe deposit of noneys accunul ated in
the fund shall be deposited in the fund for the sane use.

(d) Appropriations required.--No noneys shall be expended
fromthe fund except upon appropriation of the General Assenbly
made in accordance with |aw
Section 5. Advisory board.

(a) Establishnent of board.--There is hereby established an

advi sory board of nine nenbers to be known as the Health
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Qpportunities for Pennsyl vani ans Enhancenent Fund Advi sory
Boar d.
(b) Conposition.--The board shall be conposed of nine
i ndi vi dual s who possess significant experience, know edge,
education, training, expertise or proficiency in the real mof
heal th care policy, nmanagenent or adm ni stration. Menbership of
t he advi sory board shall be as foll ows:
(1) four nmenbers, one each to be appointed by the
President pro tenpore of the Senate, the Mnority Leader of
t he Senate, the Speaker of the House of Representatives and
the Mnority Leader of the House of Representatives. These
menbers shall have experience in the areas of public health,
health care delivery or mnedical research
(2) the Secretary of Health or his designee;
(3) the Insurance Commi ssioner or his designee; and
(4) three additional nenbers to be appointed by the
Governor as follows:

(1) Two representatives of the public at |arge, one
of whom shall be appointed for a two-year termand the
other for a one-year term

(i1i) One nmenber experienced in public health, health
care delivery or health care finance who will be
appoi nted for a one-year term

(c) Terms.--Except where noted, nenbers shall serve for
three-year terns. The Governor may reappoi nt board nenbers for
successive terns, but no nmenber of the advisory board shal
serve for nore than a total of three ternms. Advisory board
menbers shall remain in office until a successor is appointed
and qualified. Vacancies in the nenbership of the advisory board

shall be filled for the balance of the unexpired termin the

20010H0458B0493 - 4 -



1

3

© 00 ~N oo o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

same manner as the original appointnent.

(d) Chairman.--The Governor shall appoint the chairman from

one of the Governor's appointees.

(e) Meetings.--

(1) The advisory board shall be established and conduct
its first meeting no later than 60 days follow ng the
effective date of this act. The purpose of the first neeting
shall be to develop a plan and funding priorities consistent
with this act and to ensure that the use of these funds
conpl emrent and do not duplicate any simlar Federal or State
initiatives. This plan shall be conpleted and sent to the
Governor, the General Assenbly and the State Treasurer by
Decenber 31, 2001.

(2) After the first nmeeting required by paragraph (1),

t he advi sory board shall neet at |east biannually to:

(i) Evaluate the status of prior fund di sbursenents.

(1i) Review education and awareness training
prograns related to the risks of tobacco usage.

(ti1) Reconmend priorities for future expenditures
and di sbursenents fromthe fund.

(iv) Recommend further legislation that it deens
necessary to further the purposes of this act.

(v) Prepare an annual report for the Governor and

t he General Assenbly, including recommendations for

| egi sl ative action and regul atory change when needed and

appropri at e.

(f) Expenses.--The Departnent of Health shall reinburse

28 nenbers of the advisory board for all necessary and reasonabl e

29

travel and ot her expenses incurred in the performnce of their

30 duties under this section.
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(g) Staff support.--The Departnent of Health shall provide
staff support and assistance to the advisory board.
Section 6. Use and expenditure of funds.

Subj ect to section 4(d), the award and di sbursenent of noneys

1

2

3

4

5 in the fund shall be limted to the foll ow ng purposes:

6 (1) Health care services for the uninsured.

7 (2) Medical research

8 (3) Health pronotion, preventive health and snoking
9

cessation prograns.

10 (4) Inprovenent in health care delivery.
11 (5) Ensuring adequate |ong-term and hospice care
12 avai lability and affordability.

13 Section 7. Ef fecti ve date.

14 This act shall take effect inmediately.
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