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AN ACT
Aut hori zi ng superintendents, wardens and other officials in
charge of correctional institutions to establish inmate work
force prograns; and providing certain immunity fromcivil
liability.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the I nmate Wrk
Force Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Correctional facility" or "correctional institution.™ Any
jail, prison or detention facility operated by the Commonweal t h

or by a county or jointly by nore than one county and used for

t he detention and confinement of persons convicted and under



1 sentence for violations of the crimnal |laws of this

2 Commonweal t h.

3 “"Inmate.” An individual who has been convicted of an

4 indictable offense and is serving a sentence in a correctional
5 facility or institution.

6 “Municipality.” A municipal corporation or quasi-nmunici pal
7 corporation, including counties.

8 "Public road.” Any highway, road, roadway or place of

9 whatever nature adopted by the proper State, county or other

10 nunicipal authority for the use of the general public as a

11 matter of right for the purpose of vehicular traffic.

12 "Secretary."” The Secretary of Corrections of the

13 Commonweal t h.

14 "Superintendent.” The person in primary charge of a State
15 <correctional facility.

16 "Warden." The person in primary charge of the adm nistration
17 and managenent of a county or multicounty correctional

18 institution.

19 "Wrk force.” An inmate work force provided for under
20 section 3.
21 Section 3. Inmate work forces.
22 (a) Authorization.--The superintendent or warden of each
23 correctional facility or institution is hereby authorized and
24 directed to establish an inmate work force. A work force
25 established under this section shall be used to performwork on
26 public projects and public parks and on and al ong the public
27 roads within the capabilities of the inmates. The work force
28 shall be conposed of individuals sentenced to serve terns of
29 inprisonnent in a correctional facility or institution. The use

30 of inmate | abor under this section shall be solely voluntary on
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the part of the inmate and shall in no way be conpul sory or used
as a form of punishnent.

(b) Conposition of force.--A correctional facility's or
institution's work force shall be conposed of inmates who, in
the determ nation of the superintendent or warden, or the
superintendent's or warden's designee, may safely performthe
work. Any inmate assigned to a work force shall, in the judgnment
of the superintendent or warden nmaki ng the assignnent, or a
desi gnee, be physically and nedically able to performthe work.

(c) Exceptions.--No work force may include any inmate whose
presence in the conmmunity woul d present a danger to public
safety or any inmate serving a sentence for a conviction of one
or nore of the follow ng provisions:

(1) 18 Pa.C.S. 8 2501 (relating to crimnal homcide).

(2) 18 Pa.C.S. 8 2901 (relating to kidnapping).

(3) 18 Pa.C.S. § 3121 (relating to rape).
(4) 18 Pa.C.S. 8§ 3123 (relating to involuntary deviate
sexual intercourse).

(5) 18 Pa.C.S. 8 3701(a)(1)(i), (ii) or (iii) (relating
to robbery).

(6) A person convicted of any other crine of violence or
who conmits a crine while on a work rel ease programor who is
deened guilty of disqualifying m sconduct within the
correctional institution or facility.

(d) Search requirenment.--Al inmates shall be subject to
current practice of search before and after taking part in the
daily work schedule. The innmate shall be subject to the current
practice of a urinalysis test if a controlled substance is found

on the inmate's person.

(e) Supervision of force.--Wiile detailed to the work force,
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i nmat es shall be under the general supervision and control of
the staff enpl oyees designated by the superintendent or warden
of the correctional facility or institution. The superintendent
or warden and the designated staff enployees shall be
responsi bl e for the transportation, guarding, feeding or
attention necessary for all inmates assigned to the work force.

(f) Imunity fromcivil liability.--Neither the Commonweal t h
nor any political subdivision thereof nor other agencies nor,
except in cases of willful msconduct, the agents, enployees or
representatives of any of themengaged in innmate work, while
conplying with or attenpting to conply with this act or any rule
or regul ation promul gated under this act, shall be liable for
the death of or injury to any innate detailed to a work force or
| oss or damage to property as a result of any inmate work
activity.

Section 4. Rules.

The superintendent or warden of a correctional facility or
institution who establishes a work force in accordance with this
act shall:

(1) Adopt any rules necessary for the effective

i npl enentation of a work force program The rul es shal

specify the hours of |abor for inmates assigned to a work

force, rules for inmate conduct, deportnent and good behavi or
al l omance, and for any violation or infraction of the rules.
(2) Coordinate with the Departnent of Transportation

mai nt enance offices in the respective counties and the

rel evant county and other municipal officials regarding

proper deploynment of the work force, and inplenment all safety

nmeasures required of State or county enpl oyees perform ng the

wor k.
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(3) Collaborate with the appropriate State, county and
ot her municipal officials to devel op procedures for the
continued utilization of inmates for work projects.
Section 5. Request for work force required.

A work force shall be detailed only in response to a prior
witten request made by the Secretary of Transportation or an
appropriate officer of a nunicipality.

Secti on 6. Ef fecti ve date.
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This act shall take effect in 60 days.
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