PRI OR PRI NTER S NO. 287 PRINTER S NO. 1068

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 280 %0

| NTRODUCED BY BLAUM GORDNER, DeWEESE, M COHEN, BELARDI,

YOUNGBLOOD, HALUSKA, CRUZ, TIGUE, FREEMAN, DAI LEY, SURRA,
STABACK, HORSEY, MJNDY, PRESTON, DelLUCA, MCALL, SHANER
WASHI NGTON, HARHAI AND THOVAS, JANUARY 30, 2001

AS REPORTED FROM COWM TTEE ON PROFESSI ONAL LI CENSURE, HOUSE OF

REPRESENTATI VES, AS AMENDED, MARCH 13, 2001
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AN ACT

Amendi ng the act of May 1, 1933 (P.L.216, No.76), entitled "An

act relating to dentistry; defining and providing for the
licensing and registration of dentists and dental hygienists,
and for the revocation and suspension of such licenses and
regi strations, subject to appeal, and for their

rei nstatenent; defining the powers and duties of the State
Dental Council and Exam ning Board and the Departnent of
Public Instruction; providing penalties; and repealing

exi sting laws," providing for functions of the Conm ssioner
of Professional and Qccupational Affairs; and further
provi di ng for anesthesi a.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SECTION 11.2 OF THE ACT OF MAY 1, 1933 (P.L. 216,
NO. 76), KNOWN AS THE DENTAL LAW ADDED DECEMBER 20, 1985
(P.L.513, NO 118), IS AMENDED TO READ

Section 11.2. Anesthesia.--(a) [Prior to January 1, 1987,
the] The board shall pronmul gate regul ati ons whi ch:

(1) Establish mniml training and education or
certification for the issuance of permts to dentists to
adm ni ster general anesthesia on an outpatient basis. Such
regul ations shall include a requirenment of a m ni num of one year
in an approved program of advanced training in anesthesi ol ogy
and rel ated academ c subjects, beyond the undergraduate dental
school | evel

(2) Establish further requirenents relating to the use of
general anesthesia, including, but not limted to, the

collection of permt fees, tenporary pernt fees, biennial [the

collection of biennial |license and |icense] renewal fees, office

i nspection fees, clinical evaluation fees, equipnent standards

and the conducting of workplace inspections.

(3) Establish mniml training and education for the
i ssuance of permts to dentists to adm nister conscious sedation
on an outpatient basis. Such regulations shall include a m ninmm
period of time of didactic instruction and clinical experience
in an accredited educational institution or program

(4) Establish further requirenents relating to the use of
consci ous sedation, including, but not limted to, the

collection of permt fees, tenporary pernt fees, biennial [the
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collection of biennial |license and |icense] renewal fees, office

i nspection fees, clinical evaluation fees, equipnent standards

and the [conduct] conducting of workpl ace inspections.

(5) Establish mniml training and education for the

oxi de/ oxygen anal gesi a on an outpatient basis. Such regul ations

shall include a mninmmperiod of time of didactic instruction
or clinical experience in an accredited educational institution
or program

(6) Establish further requirenents relating to the use of

ni trous oxi de/ oxygen anal gesia, including, but not limted to,

the collection of permt fees, [the collection of biennial

licenses and license] tenporary pernmt fees, biennial renewal

fees, equi pnent standards and the conduct of workpl ace

i nspecti ons.

[(7) Establish fees for tenporary permts which permts nmay
be issued by the board for one year to a person whose
application indicates that he possesses the necessary
qgual i fications pending a conplete processing of the
appl ication.]

(b) [The board may issue the appropriate permts in
accordance with this section to a dentist who has been
adm ni stering general anesthesia, conscious sedation agents or
nitrous oxi de or oxygen analgesia if the dentist submts
evi dence satisfactory to the board that he has been
adm ni stering these agents for a period of at |east five years
prior to the effective date of this section and that the denti st
has applied within one year of the effective date of the
regul ati ons. ]

(1) Beqginning April 1, 2004, prior to issuing initial
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pernmits to adm ni ster general anesthesia or consci ous sedati on,

the board shall require permt applicants to satisfactorily

underqgo clinical evaluations and office i nspections. The board

may contract with dental organi zati ons or individuals expert in

dental outpatient anesthesia to perform such office i nspecti ons

and clinical evaluations. A witten report of the results of al

i nspecti ons and eval uati ons shall be provided to the board in a

tinmely manner. |If the results of the eval uation or inspection

are deened unsati sfactory, subsequent eval uati ons or inspections

may be conducted, within a reasonable tine, upon witten reqguest

of the applicant. No permt shall be issued until the applicant

sati sfactorily conpletes a clinical evaluation and office

i nspecti on.

(2) Beqginning April 1, 2004, prior to issuing initial

permits to adnm ni ster nitrous oxi de/ oxygen anal gesia, the board

shall require pernit applicants to provide the nake, npbdel and

serial number of any nitrous oxi de/ oxygen anal gesi a equi pnent

utilized by the applicant, and certification that the equi pnent

is in proper working order. Thereafter, such pernit hol ders

shal |l provide evidence to the board that their equi pnent is

properly calibrated, at | east once every Si x years.

(3) The board shall adopt by regul ati on those qui del i nes,

st andards and procedures necessary to performclinical

eval uati ons and office i nspections. Such guidelines, standards

and procedures shall include, but not be limted to, the

requi renent that equi pnent be nmmintai ned i n good wor ki ng order

and in accordance with the manufacturer's specifications. The

st andards for equi pnent shall be updated periodically. Al staff

assisting in the admi ni strati on of anesthesia shall nmaintain a

current certification to adm ni ster cardi opul nonary
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resusci tati on (CPR)

(4) Pernit holders who travel to office | ocations other than

their own to adm ni ster anesthesia shall ensure that the office

| ocati on has the equi pnent required by board requl ati on, and

that the staff is properly trained to handl e anest hesi a-r el at ed

ener genci es.

(5) A licensee who does not possess a pernmt issued pursuant

to this section shall not all ow general anesthesia, consci ous

sedation or nitrous oxi de/oxygen anal gesia to be adni ni stered on

an outpatient basis in his or her dental office unless the

office is in conpliance with board requl ati ons, including those

requl ati ons pertaining to equi pnent requirenents and staffed

with a supervised team of auxiliary personnel capabl e of

appropri atel y managi ng procedures and energenci es incident to

the admi ni strati on of anesthesi a.

(6) As a condition of permt renewal for the biennial

renewal period beginning April 1, 2004 2005, permt hol ders for

the adm ni strati on of general anesthesia and consci ous sedati on

shal |l have satisfactorily undergone a clinical eval uati on and

office inspection pursuant to this section. The board nay wai ve

this requirenent for pernmt holders who can denonstrate to the

board's sati sfaction that he or she has satisfactorily undergone

a clinical evaluation, adm ni stered by a dental organi zati on

acceptable to the board, within the six years i medi ately

precedi ng the effective date of this clause. Thereafter, permt

hol ders shall satisfactorily undergo clinical eval uati ons and

office inspections at | east once every Si x years.

(c) Beqginning on April 1, 2004, the board nay issue

tenporary pernits to adm ni ster general anesthesia, consci ous

sedation or nitrous oxi de/ oxygen anal gesia, which shall be valid

20010H0286B1068 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

for one year, to individuals whose application i ndi cates that he

or she possesses the necessary qualifications pending a conpl ete

processi ng of the application. Tenporary permts shall not be

subj ect to renewal .

(d) As a condition of permt renewal for the biennial

renewal period beginning April 1, 2004 2005, and all renewal

peri ods thereafter, general anesthesia permt holders shall have

conpleted fifteen hours of board-approved courses of study

rel ated to general anesthesi a and consci ous sedation permit

hol ders shall have conpleted fifteen hours of board-approved

courses of study related to consci ous sedation. Licensees who

are not permt holders, but who maintain offices in which

general anesthesia or conscious sedation is adm ni stered, shal

have conpl eted five hours of board-approved courses of study

rel ated to anesthesi a. Conti nui ng anest hesi a educati on shall be

credited toward a pernit holder's or licensee's continui ng

educati on requi renent under section 3(j.2) of this act.

(e) Pernt holders shall conduct a physi cal eval uati on and

take a nedical history of a patient prior to the adninistrati on

of general anesthesia, conscious sedati on or nitrous

oxi de/ oxygen anal gesia, and maintain records of the physi cal

eval uati on, nmedical history and anesthesia procedures utili zed.

(f) Pernmt holders shall obtain the witten i nforned consent

of a patient prior to the adm ni strati on of general anesthesi a,

consci ous sedati on or nitrous oxi de/ oxygen anal gesi a. The

consent shall include, but not be limted to, a descripti on of

the procedure, its risks and possible alternative treatnents. In

the case of a minor patient, the consent shall be obtained from

the mnor's parent or quardi an

(g) Nonconpliance with any of the provisions of this section
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shall be considered a violation of this act.

(h) The board shall pronul gate the requl ati ons required by

this section within one yvear of the effective date of this

subsection. TH RTY (30) DAYS AFTER THE EFFECTI VE DATE CF TH S <—

SUBSECTI ON AND EVERY THI RTY (30) DAYS THEREAFTER, THE

COW SSI ONER OF PROFESSI ONAL AND OCCUPATI ONAL _AFFAI RS SHALL

SUBM T A WRI TTEN REPORT ON THE STATUS OF REGULATI ONS REQUI RED

UNDER THI S SUBSECTI ON TO THE CONSUMER PROTECTI ON AND
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Section 3 2. This act shall take effect in 30 days. <—
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