PRI OR PRI NTER S NO. 243

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 244 55

| NTRODUCED BY GODSHALL, BARD, BARRAR, BELARDI, BELFANTI, Bl SHOP,

Cl VERA, CORNELL, FRANKEL, HARHAI, KENNEY, ROEBUCK, SANTON
STEELMAN, E. Z. TAYLOR, C. WLLIAMS, WLT, WOGAN, WOINARGCSKI ,
SAI NATO, BOYES, METCALFE, TRELLO SHANER, PALLONE,

HUTCHI NSON, HANNA, VANCE, SAYLOR, M:NAUGHTQON, BROWNE, MANN
CORRI GAN, BENNI NGHOFF AND LEW S, JANUARY 29, 2001

AS

REPORTED FROM COW TTEE ON FI NANCE, HOUSE OF REPRESENTATI VES,
AS AVENDED, MARCH 12, 2001
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AN ACT
ating to organ and bone marrow donation; providing for a
speci al | eave of absence for organ and bone marrow donors;
and providing for a tax credit and for additional duties of
t he Departnent of Health and the Departnent of Revenue.
The General Assenbly finds as foll ows:

(1) Each year an estinmated 16,000 Anericans contract
| eukem a, aplastic anem a or other fatal blood diseases.

(2) If a matched bone marrow donor can be found, many of
t hese victins can be cured.

(3) There is now a national Marrow Donor Program and
the United States is working with 30 other countries to
establish a worl dwi de registry.

(4) WMarrow donation does not involve considerable risk
to the donor.

(5) There are approximately 65,000 patients in the

United States and approxi mately 3,500 patients in this
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1 Commonweal th awaiting |ife-saving organ transpl ants.

2 (6) Many patients awaiting organ transplants coul d

3 benefit fromliving organ donation, including approximately

4 43, 000 ki dney patients, 7,000 |iver patients and 3,500 | ung

5 patients.

6 (7) O the nore than 1,500 organ transpl ants perforned

7 in this Commonweal th in 1998, approximately 250 were from

8 living donors.

9 (8) There continues to be a great need for bone marrow
10 and organ donors anong the African-Anerican, Asian, Native
11 Anmeri can and Hi spanic communiti es.

12 (9) Potential living bone marrow and organ donors shoul d
13 be able to performtheir |ife-saving service wthout risk of
14 | oss of inconme or enploynent.

15 The General Assenbly of the Conmonweal th of Pennsyl vani a

16 hereby enacts as foll ows:

17 Section 1. Short title.

18 This act shall be known and may be cited as the Organ and

19 Bone Marrow Donor Act.

20 Section 2. Definitions.

21 The foll ow ng words and phrases when used in this act shal
22 have the meanings given to themin this section unless the

23 context clearly indicates otherw se:

24 "Business firm" Any business entity authorized to do

25 business in this Commonweal th and subject to taxes inposed by
26 Article IV, VI, VIl, VIIl, IX or XV of the act of March 4, 1971
27 (P.L.6, No.2), known as the Tax Reform Code of 1971. TH S TERM
28 ALSO | NCLUDES A PASS- THROUGH ENTI TY.

29 "Departnent."” The Departnent of Health of the Conmonwealt h.
30 "LEAVE OF ABSENCE PERI OGD." THE PERI OD, NOT EXCEEDI NG FI VE
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WORKI NG DAYS OR THE HOURLY EQUI VALENT OF FI VE WORKI NG DAYS PER
EMPLOYEE, DURI NG WHI CH A BUSI NESS FI RM PROVI DES A PAI D LEAVE OF
ABSENCE TO THE EMPLOYEE FOR THE PURPCSE OF ORGAN OR BONE MARROW
DONATI ON.

"PASS- THROUGH ENTI TY." ANY OF THE FOLLOW NG

(1) A PARTNERSHI P, LI M TED PARTNERSHI P, LI M TED
LI ABI LI TY COVPANY, BUSI NESS TRUST OR OTHER UNI NCORPORATED
ENTI TY THAT FOR FEDERAL | NCOVE TAX PURPOSES |S TAXABLE AS A
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PARTNERSHI P
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(2) A PENNSYLVANI A'S CORPORATI ON

=
=

Section 3. Bone marrow donor educati on.

=
N

(a) Content of program--The departnment shall provide

=
w

i nformati on and education to the residents of this Commonweal th

H
o

about bone marrow donati on which shall incl ude:

=Y
(63}

(1) The need for donors and benefits to the recipient.

=Y
(e}

(2) The nedical procedures donors nust undergo.

=
\l

(3) The process by which a potential donor becones

=Y
oo

regi st ered.

=
O

(4) Special efforts to educate and recruit mnority

N
o

popul ations to vol unteer as potential bone marrow donors.

N
=

(b) Means of conmunication. --Means of comuni cation shall

N
N

i nclude, but not be |limted to, the placenent of educati onal

N
w

material in State photo licensing centers, health care

N
~

facilities, blood banks and State agenci es.

N
(63}

Section 4. Enployee | eave for organ or bone marrow donati on.

N
(e}

A business firmmay grant to any of its enpl oyees a speci al

N
~

pai d | eave of absence for the purpose of donating an organ or

N
oo

bone marrow, subject to the follow ng:

N
(o]

(1) The enployer may require verification by a physician
30 concerning the I ength and purpose of the |eave request ed.
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(2) |If there is a nedical determ nation that the
enpl oyee does not qualify as an organ or bone marrow donor,
the paid | eave of absence granted to the enployee prior to
t hat determ nation is not affected.

(3) An enployee's rights with respect to any ot her
enpl oynment benefit shall not be affected by | eave granted for
pur poses of organ or bone marrow donati on.

Section 5. Organ and bone nmarrow donor tax credit.

(a) GCeneral rule.--Every business firm engaged—+n—afor—
fit busi . it hi hi Ly L whi ch

provi des one or nore paid | eaves of absence to enpl oyees for the
speci fic purpose of organ or bone nmarrow donati on fer—a—period
of—up—to—40woerk—hours shall qualify for the organ or bone
marrow donor tax credit. A business firmwhich qualifies for the
credit may apply that credit against any tax due under Article
[, 1v, vi, Vil, VIiIll, I Xor XV of the act of March 4, 1971
(P.L.6, No.2), known as the Tax Reform Code of 1971.

NOTW THSTANDI NG THE FOREGO NG, THE CREDI T SHALL NOT BE APPLI ED
AGAI NST ANY TAX W THHELD BY AN EMPLOYER FROM AN EMPLOYEE UNDER
ARTICLE Il OF THE TAX REFORM CCDE OF 1971.

(b) Calculation of credit.--The tax credit anount shall be
equal to the anobunt of enployee salary paid during the | eave of
absence period deseribed+n-seetion—4, the cost of tenporary
repl acenent help, if any, during the LEAVE OF ABSENCE peri od and
any m scel |l aneous expenses ineurred+n—econnection—w-th-the
pert+oed— AUTHORI ZED BY REGULATI ON THAT ARE | NCURRED | N CONNECTI ON
W TH THE LEAVE OF ABSENCE PERI OD. CREDI TS CALCULATED FOR A
BUSI NESS FI RM SUBJECT TO TAX I N ANOTHER STATE SHALL BE
APPORTI ONED TO THI S COVMONVEALTH I N THE MANNER SPECI FI ED BY
REGULATI ON.
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(C) UNUSED CREDIT.--CREDI TS NOT USED FOR THE TAXABLE YEAR
DURI NG WHI CH A LEAVE OF ABSENCE WAS GRANTED MAY BE CARRI ED OVER
FOR THREE TAXABLE YEARS. CREDI TS SHALL NOT BE CARRI ED BACK
AGAI NST PRECEDI NG TAXABLE YEARS
Section 6. Duties of Departnment of Revenue.

(a) Duties enunerated.--The Departnment of Revenue shall:

(1) In the manner provided by |aw, promulgate the
regul ati ons necessary to inplenment section 5.

(2) Publish as a notice in the Pennsylvania Bulletin
forms upon which taxpayers may apply for the tax credit
aut hori zed by this act.

(3) Wthin five nonths after the close of any cal endar
year during which tax credits granted pursuant to this act
were used, furnish to the nenbers of the General Assenbly an
annual report providing as to each business firm which used
tax credits during the precedi ng cal endar year pursuant to
this act, the enployer's name, address, standard industri al
classification code and the anobunt of tax credits granted.
(b) Certain provisions not to apply.--The provisions of

section 408(b) of the act of March 4, 1971 (P.L.6, No.2), known
as the Tax Reform Code of 1971, relating to confidentiality of

i nformati on, and any ot her provisions of |aw preventing the

di scl osure of information required under subsection (a)(3),
shall not apply when the information is divulged for the

pur poses of subsection (a)(3).

Section 7. Applicability.

This act shall apply to tax years commenci ng on or after
January 1, 2001.

Section 8. Effective date.

This act shall take effect inmediately.
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