PRI OR PRI NTER S NOS. 51, 3289 PRINTER S NO. 3327

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 66 %5

| NTRODUCED BY ORI E, THOVAS, READSHAW CEl ST, LAUGHLI N, SOLOBAY
CAPPELLI, PRESTON, DeLUCA, E. Z. TAYLOR, MARSI CO Cl VERA
BARRAR, R. M LLER, HORSEY, TRELLO C. WLLIAM5 SHANER AND
WATERS, JANUARY 23, 2001

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
FEBRUARY 13, 2002
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, further providing for the gradi ng of

t heft offenses, FOR THEFT OF SERVI CES, FOR RETAIL THEFT, FOR <—

LI BRARY THEFT AND FOR THEFT FROM MOTOR VEHI CLE

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3903(a.l1l) AND (B) of Title 18 of the <—
Pennsyl vani a Consol i dated St at ut es is—anenrded ARE AVENDED AND <—
THE SECTION | S AMENDED BY ADDI NG A SUBSECTI ON to read
§ 3903. G ading of theft offenses.

* x *

(a.1) Felony of the third degree.--Except as provided in

subsection (a), theft constitutes a felony of the third degree

if the anmount invol ved exceeds $2,000, or if the offense is a

third or subsequent offense UNDER TH S CHAPTER, reqgardl ess of <—

t he ampbunt involved, or if the property stolen is an autonobile,

ai rpl ane, notorcycle, notorboat or other notor-propelled



vehicle, or in the case of theft by receiving stolen property,

if the receiver is in the business of buying or selling stolen

property.

* *x *

(B) OTHER GRADES. - - THEFT NOT W THI N SUBSECTI ON (A) OR (A. 1)
OF TH'S SECTI ON, CONSTI TUTES A [ M SDEMEANOR OF THE FI RST DEGREE,
EXCEPT THAT | F THE PROPERTY WAS NOT TAKEN FROM THE PERSON OR BY
THREAT, OR | N BREACH OF FI DUCI ARY OBLI GATI ON, AND:
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(1) THE AMOUNT | NVOLVED WAS $50 OR MORE BUT LESS THAN

=Y
o

$200 THE OFFENSE CONSTI TUTES A M SDEMEANCR OF THE SECOND

=
=

DEGREE; OR

=
N

(2) THE AMOUNT | NVOLVED WAS LESS THAN $50 THE OFFENSE

=
w

CONSTI TUTES A M SDEMEANOR OF THE THI RD DEGREE. ] :

H
o

(1) SUMVARY OFFENSE VWHEN THE OFFENSE |S A FI RST OFFENSE

=Y
(63}

AND THE AMOUNT I NVOLVED | S LESS THAN $150.

=Y
(e}

(2) ™M SDEMEANOR OF THE SECOND DEGREE WHEN THE OFFENSE | S

=
\l

A SECOND OFFENSE AND THE AMOUNT INVOLVED IS LESS THAN $150.

=Y
oo

(3) M SDEMEANOR OF THE FI RST DEGREE WHEN THE AMOUNT

=
O

NVOLVED | S $150_ OR MORE.

* * %
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(C.1) FINGERPRINTING --PRIOR TO THE COMVENCEMENT OF TRIAL OR

N
N

ENTRY OF PLEA OF A DEFENDANT 16 YEARS OF AGE OR OLDER ACCUSED OF

N
w

A SUMVARY OFFENSE UNDER THI S CHAPTER, THE | SSU NG AUTHORI TY

N
~

SHALL ORDER THE DEFENDANT TO SUBM T W THI N FI VE DAYS OF SUCH

N
(63}

ORDER FOR FI NGERPRI NTI NG BY THE MUNI Cl PAL POLI CE OF THE

N
(e}

JURISDICTION IN VWH CH THE OFFENSE ALLEGEDLY WAS COWM TTED OR THE

N
~

PENNSYLVANI A STATE POLI CE. FI NGERPRI NTS SO OBTAI NED SHALL BE

N
oo

FORWARDED | MMEDI ATELY TO THE PENNSYLVANI A STATE PCOLI CE FOR

N
(o]

DETERM NATI ON AS TO WHETHER OR NOT_THE DEFENDANT PREVI OUSLY HAS

30 BEEN CONVI CTED OF AN OFFENSE UNDER THI S CHAPTER. THE RESULTS OF
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SUCH DETERM NATI ON SHALL BE FORWARDED TO THE PCOL|I CE DEPARTMENT

OBTAI NI NG THE FI NGERPRI NTS | F SUCH DEPARTMENT |S THE PROSECUTOR,

OR TO THE I SSUI NG AUTHORITY | F THE PROSECUTOR | S OTHER THAN A

POLI CE OFFI CER. _THE | SSUI NG AUTHORI TY SHALL NOT PROCEED W TH THE

TRIAL OR PLEA I N SUMVARY CASES UNTIL I'N RECEIPT OF THE

DETERM NATI ON MADE BY THE PENNSYLVANI A STATE POLI CE. THE

DI STRICT JUSTICE SHALL USE THE | NFORVATI ON OBTAI NED SOLELY FOR

THE PURPOSE OF GRADI NG THE OFFENSE UNDER TH S CHAPTER.

* * %

SECTION 2. SECTI ONS 3926(C) (1) AND (2), 3929(B)(1) AND (G,
3929. 1(B) (1) AND (H) AND 3934(B) OF TITLE 18 ARE AVENDED TO
READ:

§ 3926. THEFT OF SERVI CES.

x %

(C) GRADING - -

[(1) AN OFFENSE UNDER THI'S SECTI ON CONSTI TUTES A SUMMARY

OFFENSE WHEN THE VALUE OF THE SERVI CES OBTAI NED OR DI VERTED

'S LESS THAN $50. ]

(2) [WHEN THE VALUE OF THE SERVI CES OBTAI NED OR DI VERTED

'S $50 OR MORE, THE GRADI NG OF THE OFFENSE] AN OFFENSE UNDER

TH' S SECTI ON SHALL BE GRADED AS ESTABLI SHED | N SECTI ON 3903

( RELATI NG TO GRADI NG OF THEFT OFFENSES) .

* * %

§ 3929. RETAIL THEFT.
x %
(B) GRADI NG - -
(1) [RETAIL THEFT CONSTI TUTES A:
(1) SUVMARY OFFENSE WHEN THE OFFENSE |'S A FI RST
OFFENSE AND THE VALUE OF THE MERCHANDI SE |'S LESS THAN
$150.
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(1) ™M SDEMEANCR CF THE SECOND DECREE WHEN THE
OFFENSE | S A SECOND OFFENSE AND THE VALUE OF THE
MERCHANDI SE | S LESS THAN $150.

(rrry ™M SDEMEANOR OF THE FI RST DECREE WHEN THE
OFFENSE | S A FI RST OR SECOND OFFENSE AND THE VALUE OF THE
MERCHANDI SE IS $150 OR MORE.

(1'V)  FELONY OF THE THI RD DEGREE WHEN THE OFFENSE | S
A TH RD OR SUBSEQUENT OFFENSE, REGARDLESS OF THE VALUE OF
THE MERCHANDI SE.

(V) FELONY OF THE TH RD DEGREE WHEN THE AMOUNT
| NVOLVED EXCEEDS $2, 000 OR | F THE MERCHANDI SE | NVOLVED 1| S
A FI REARM OR A MOTOR VEHI CLE.] AN OFFENSE UNDER THI S

SECTI ON SHALL BE GRADED AS ESTABLI SHED | N SECTI ON 3903

(RELATI NG TO GRADI NG OF THEFT OFFENSES) .

* * %

[ (G FINGERPRI NTI NG --PRIOR TO THE COMWENCEMENT OF TRI AL OR
ENTRY OF PLEA OF A DEFENDANT 16 YEARS OF AGE OR OLDER ACCUSED OF
THE SUMVARY OFFENSE OF RETAI L THEFT, THE | SSUI NG AUTHORI TY SHALL
ORDER THE DEFENDANT TO SUBM T W THI N FI VE DAYS OF SUCH CRDER FOR
FI NGERPRI NTI NG BY THE MUNI Cl PAL POLI CE OF THE JURI SDI CTI ON I N
VWH CH THE OFFENSE ALLEGEDLY WAS COWMM TTED OR THE STATE POLI CE.

FI NGERPRI NTS SO OBTAI NED SHALL BE FORWARDED | MVEDI ATELY TO THE
PENNSYLVANI A STATE POLI CE FOR DETERM NATI ON AS TO WHETHER OR NOT
THE DEFENDANT PREVI QUSLY HAS BEEN CONVI CTED OF THE OFFENSE OF
RETAI L THEFT. THE RESULTS OF SUCH DETERM NATI ON SHALL BE
FORWARDED TO THE POLI CE DEPARTMENT OBTAI NI NG THE FI NGERPRI NTS | F
SUCH DEPARTMENT | S THE PROSECUTOR, OR TO THE | SSUI NG AUTHORI TY

| F THE PROSECUTOR | S OTHER THAN A POLI CE OFFI CER. THE | SSUl NG
AUTHORI TY SHALL NOT PROCEED WTH THE TRI AL OR PLEA | N SUMVARY
CASES UNTIL I'N RECEI PT OF THE DETERM NATI ON MADE BY THE STATE
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PCLI CE. THE DI STRI CT JUSTI CE SHALL USE THE | NFORVATI ON OBTAI NED

SOLELY FOR THE PURPOSE OF GRADI NG THE OFFENSE PURSUANT TO

SUBSECTI ON (B). ]

§ 3929.1. LIBRARY THEFT.

* *

(B)

[(H

*

GRADI NG. - -
(1) [LIBRARY THEFT CONSTI TUTES A:

(1) SUMVARY OFFENSE WHEN THE OFFENSE IS A FI RST
OFFENSE AND THE VALUE OF THE MATERI AL IS LESS THAN $150.

(1) ™M SDEMEANCR CF THE SECOND DECREE WHEN THE
OFFENSE | S A SECOND OFFENSE AND THE VALUE OF THE MATERI AL
| S LESS THAN $150.

(rrry ™M SDEMEANOR OF THE FI RST DECREE WHEN THE
OFFENSE | S A FI RST OR SECOND OFFENSE AND THE VALUE OF THE
MATERI AL |'S $150 OR MORE.

(1'V)  FELONY OF THE THI RD DEGREE WHEN THE OFFENSE | S
A TH RD OR SUBSEQUENT OFFENSE, REGARDLESS OF THE VALUE OF
THE MATERI AL.] AN OFFENSE UNDER THI S SECTI ON SHALL BE

GRADED AS ESTABLI SHED I N SECTI ON 3903 (RELATI NG TO

GRADI NG OF THEFT OFFENSES) .

* * %

FI NGERPRI NTI NG. - - UPON CONVI CTI ON THE | SSUI NG AUTHORI TY

SHALL ORDER THE DEFENDANT TO SUBM T W THI N FI VE DAYS OF SUCH

ORDER FOR FI NGERPRI NTI NG BY THE MUNI Cl PAL POLI CE OF THE

JURI SDI CTION I N WH CH THE OFFENSE ALLEGEDLY WAS COW TTED OR THE

STATE PQLI CE. ]

* *

§ 3934.

* *

(B)

*

THEFT FROM A MOTOR VEH CLE.

*

GRADI NG. - -
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[(1) AN OFFENSE UNDER THI S SECTION | S:
(1) A M SDEMEANOR OF THE THI RD DEGREE | F THE AMOUNT
| N\VOLVED WAS LESS THAN $50; OR
(rr)y A M SDEMEANOR OF THE SECOND DEGREE | F THE
AMOUNT | NVOLVED WAS $50 OR MORE BUT LESS THAN $200; OR
(rrr)y A M SDEMEANCR CF THE FI RST DEGREE | F THE
AMOUNT | NVOLVED WAS GREATER THAN $200.
(2) VWHEN THE OFFENSE IS A THI RD OR SUBSEQUENT OFFENSE

WTH N A FI VE- YEAR PERI OD, REGARDLESS OF THE AMOUNT | NVOLVED
AND REGARDLESS OF THE GRADI NG OF THE PRI OR OFFENSES, AN

OFFENSE UNDER THI'S SECTION IS A FELONY OF THE THI RD DEGREE. ]
AN OFFENSE UNDER THI S SECTI ON SHALL BE GRADED AS ESTABLI SHED

N SECTI ON 3903 (RELATING TO GRADI NG OF THEFT OFFENSES) .

Section 2 3. This act shall take effect in 60 days. <—
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