PRI OR PRI NTER S NOS. 35, 557 PRINTER S NO. 2034

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 49 =55

I NTRODUCED BY SCHULER, PI STELLA, YOUNGBLOOD, THOVAS, GCODSHALL
ZI MVERVAN, CEORGE, SHANER, NAI LOR, ARMSTRONG, CEl ST, BARD
HERVAN, M BAKER, FLICK, FRANKEL, MAI TLAND, MJUNDY, SATHER
T. STEVENSQON, STURLA, E. Z. TAYLOR, PICKETT AND McCALL
JANUARY 23, 2001

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
MAY 22, 2001

AN ACT

Providing for the licensure and regulation of adult |iving
resi dences; conferring powers and duties on the Departnent of

Public Welfare; ADDI NG MEMBERS TO THE | NTRA- GOVERNMENTAL <—

1
2
3
4 COUNCI L ON LONG TERM CARE; PROVI DI NG FOR AN | NCREASE TO STATE
5 SUPPLEMENTAL ASSI STANCE FOR PERSONS | N PERSONAL CARE HOVES;
6 and providing for penalties.

7 The CGeneral Assenbly finds and declares as foll ows:

8 (1) Assisted living residences and services are a

9

rapidly growing long-termcare alternative across the nation.

10 (2) Assisted living residences are a conbination of

11 housi ng and supportive services as needed. They are w dely

12 accepted by the general public because they allow people to
13 age in place, maintain their independence and exercise

14 deci si on maki ng and personal choice.

15 (3) Consuners continue to say that the three things they
16 want nost are:

17 (i) to stay independent and |ive at home and in

18 their conmunity as |ong as possi bl e;
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(ii) respect and dignity for the individual; and
(ii1) a choice of long-termcare and supportive

servi ces options.

(4)

I n Pennsyl vani a, assisted living residences and

supportive services are a private nmarket phenonmenon. There

i S:

(5)

(1) no uniformdefinition of assisted living
resi dence;

(ii) no public oversight of entities which hold
t hensel ves out as assisted |living residences, although
many are |icensed as personal care hones;

(ti1) no uniformway of assuring quality; and

(iv) limted access for persons with | ower incones.

It is in the best interest of all Pennsyl vani ans

that a systemof |icensure and regul ati on be established for

assisted living residences in order to ensure accountability

and a bal ance of availability between institutional and hone-

based and comrunity-based | ong-termcare for ol der persons

and persons with disabilities.
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PERSONS | N PERSONAL CARE HOMES.
SECTI ON 27. SEVERABI LI TY.
SECTI ON 28. REPEAL.
SECTI ON 29. EFFECTI VE DATE

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Adult Living
Resi dence License Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Activities of daily living." Activities including eating,
bat hi ng, dressing, toileting, transferring in and out of bed or
a chair and personal hygiene.

“"Adult." A person who is 18 years of age or ol der.

"Adult living residence.” A residential prem ses that
provi des housi ng, food, assistance with activities of daily
living and schedul ed or unschedul ed supervision avail able on a
24- hour basis, through contract for nore than three adults who
are unrelated to the operator of the residential prem ses and
who do not require care in a licensed | ong-term care nursing
facility as that termis defined in the act of July 19, 1979
(P.L.130, No.48), known as the Health Care Facilities Act,
regardl ess of whether the operator provides or allows
suppl enental services such as additional assistance with
activities of daily living and intermttent health care services
provi ded by certified, registered or licensed health care

prof essionals. The termshall include a personal care hone that

20010H0049B2034 - 4 -
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has a Category | license and an assisted living residence that
has a Category Il license. The termshall not i nclude
internediate care facilities exclusively for the nentally
retarded, commonly referred to as | CF/ MR

“"Adult living residency contract.” A witten agreenent, in
the formof a contract or contracts between a provider and a
consuner needing adult living residence services, regarding the
provi sion and terns of those services.

"Aging in place.” The process of providing increased or
adj ust ed supportive services to a consunmer to conpensate for the
physi cal or nmental decline that occurs with the aging process
over time in order to maxim ze individual dignity and
i ndependence and to permt the person to remain in a famliar,
living environment of the person's choice for as |ong as
possi bl e, where such supportive services are provided by a
licensed facility or a third party, in a home or conmunity or
t hrough vol unteers, friends or famly.

"Area agency on aging." The single |ocal agency designated
by the Department of Aging within each planning and service area
to admnister the delivery of a conprehensive and coordi nat ed
pl an of social and other services and activities.

"Assisted living." Activities as determ ned and self-
directed by a consuner or by a legal representative that permt
and assist the consumer to live in a comunity, including such
housi ng assi stance or residency in an assisted |living residence
that permts the consunmer to safely be supported in a residence
in which the consuner's independence, dignity and ability to
make choi ces are maintained, to the extent of the consuner's
capabilities.

"Assisted living residence.” A residential setting that:

20010H0049B2034 - 5 -
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(1) Ofers, provides or coordinates a conbination of
personal care services, recreation and social activities, 24-
hour supervision and assisted living services, whether
schedul ed or unschedul ed and that coordi nates other health-
rel ated services for consuners.

(2) Has a supportive service program and physi cal
envi ronnent desi gned to accommbdat e changi ng needs and
pr ef er ences.

(3) Has an organi zed m ssion, service prograns and a
physi cal environnent designed to maxim ze consuner dignity,
aut onony, privacy and i ndependence and encourages famly and
comunity invol venent.

(4) Provides that costs for housing and services are
i ndependent of one another and that provides consunmers wth
the ability to choose their service provider and the services
to be provided.

(5) Has a goal of fostering aging in place and pronoting
consuner self-direction and active participation in decision
maki ng whi |l e enphasi zi ng consuner privacy and dignity.

TH' S TERM DOES NOT | NCLUDE A RESI DENTI AL LI VING UNIT MAI NTAINED  <—
BY A CONTI NUI NG CARE PROVI DER WHO | S CERTI FI ED BY THE | NSURANCE
DEPARTMENT, A RESIDENTI AL UNIT I N A SUBSI DI ZED HOUSI NG
APARTMENT, UNLESS REQUI RED TO BE LI CENSED UNDER THE DEPARTMENT
OF HOUSI NG AND URBAN DEVELOPMENT ASSI STED LI VI NG CONVERS| ON
PROGRAM OR A BOARDI NG HOVE VWH CH MERELY PROVI DES ROOM BOARD
AND LAUNDRY SERVI CES TO PERSONS WHO DO NOT NEED PERSONAL CARE
SERVI CES.
"Assisted living services." A conbination of supportive
services, personal care services, personalized assistance

services, assistive technology and health-rel ated services

20010H0049B2034 - 6 -
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designed to respond to the individual needs of consunmers who
need assi stance with activities of daily living and instrunental
activities of daily living. The terns includes publicly funded
home- based and communi ty-based servi ces avail abl e through the
medi cal assi stance program and t he Federal Medicaid Wi ver
Program and St ate-funded options for home-based and comunity-
based services funded through the Departnent of Aging and the
Department of Public Welfare.

"ASSI STED LI VI NG SERVI CES AGREEMENT. " THE CONTRACT OR <—
CONTRACTS BETWEEN A PROVI DER AND A CONSUMER NEEDI NG ASSI STED
LI VI NG SERVI CES REGARDI NG THE PROVI SI ON AND TERMS OF THE
ASSI STED LI VING SERVI CES. THI' S TERM | NCLUDES CONTRACTS BETWEEN
ASSI STED LI VI NG SERVI CE PROVI DERS AND ENTI TI ES CONTRACTI NG FOR
SERVI CES FOR CONSUMERS USI NG PUBLI C FUNDI NG.

"Assistive technology."” Devices and services, whether
medi cal | y necessary or not, that are used to increase, nmintain
or inprove the functional capabilities of persons with
di sabilities which may or may not be needed to permt the
persons to live independently. The termshall include, but not
be limted to, reachers, adapted tel ephones, reading aids and
ot her nonnedi cal devi ces.

"Board." The Board of Hearings and Appeals within the
Department of Public Wl fare of the Comonweal t h.

"Category | license.”™ An adult living residence |icense
i ssued under this act to a personal care hone.

"Category Il license.” An adult living residence |license
i ssued under this act to an assisted living residence.

"COCGNI TI VE SUPPCRT SERVI CES." SERVI CES PROVI DED AS PART OF A <—
COVPREHENSI VE PLAN OF CARE TO | NDI VI DUALS VWHO HAVE MEMORY
| MPAIl RVENTS AND OTHER COGNI TlI VE PROBLEMS VWHI CH SI GNI FI CANTLY

20010H0049B2034 - 7 -
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| NTERFERE W TH THEI R ABI LI TY TO CARRY OUT ACTIVITIES OF DAILY
LI VI NG W THOUT ASSI STANCE AND WHO REQUI RE THAT SUPERVI Sl ON,
MONI TORI NG AND PROGRAMM NG BE AVAI LABLE TO THEM 24 HOURS A DAY,
SEVEN DAYS A WEEK, | N ORDER FOR THEM TO RESI DE SAFELY I N THE
SETTING OF THEI R CHO CE. THE TERM | NCLUDES ASSESSMENT, HEALTH
SUPPORT SERVI CES AND A FULL RANGE OF DEMENTI A- CAPABLE ACTI VI TY
PROGRAMM NG AND CRI SI' S MANAGEMENT.

"COWVPLI ANCE. " A FACILITY OR ASSI STED LI VI NG SERVI CES
PROVI DER THAT |I'S FOUND I N COVPLI ANCE W TH THE REQUI REMENTS OF
TH' S ACT AND | TS REGULATI ONS EXCEPT FOR | SOLATED CLASS 11|
VI OLATI ONS, FOR VWHI CH THE ASSI STED LI VI NG RESI DENCE
ADM NI STRATOR HAS PROVI DED WRI TTEN CERTI FI CATI ON OF CORRECTI ON
OF THE | SCLATED CLASS Il VI OLATIONS WTH N 30 DAYS OF THE DATE
OF THE I NSPECTION AND I T HAS MET ALL OTHER REQUI REMENTS OF THI S
ACT AND I TS REGULATI ONS.

" Conpr ehensi ve assessnent.” A thorough review and anal ysi s
of a consuner's functional status. The term i ncludes a personal
hi story, assessment of physical and enotional health, ability to
carry out activities of daily living, informl supports,
envi ronnental factors and cognitive functioning, including
i mmobility assessnent.

" Conpr ehensi ve service plan.” A plan devel oped to neet a
consuner's individual needs, as determ ned by a conprehensive
assessnment, and that is devel oped by an interdisciplinary team
t hat includes the consuner, the consuner’'s |egal representative
and the consuner's famly nenber

"Consumer." A person who receives services in an adult
living residence, is in need of assisted living services or
personal care services e~ AND WHO lives in either an adult

living residence with a Category | license or a Category II

20010H0049B2034 - 8 -
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l'i cense.

"Departnment.” The Departnent of Public Welfare of the
Commonweal t h.

"Direct service staff.” A person who provides services in an
adult living residence, 1S 18 YEARS OF AGE OR OLDER AND MEETS <—
THE REQUI REMENTS OF THI S ACT.

"I mobil e person.” An individual who is unable to nove from
one location to another or has difficulty in understandi ng and
carrying out instructions wi thout the continued full assistance
of another person or is incapable of independently operating a
devi ce such as a wheel chair, prosthesis, wal ker or cane to exit
to a point of safety.

"I NSTRUMENTAL ACTIVITIES OF DAILY LIVING" THE TERM <—
I NCLUDES, BUT IS NOT LIMTED TO, MEAL PREPARATI ON, USI NG THE
TELEPHONE, HANDLI NG FI NANCES, BANKI NG AND SHOPPI NG, LI GHT
HOUSEKEEPI NG, HEAVY HOUSEKEEPI NG AND GETTI NG TO APPO NTMENTS.

"I SCLATED CLASS Il VIOLATIONS." A FINDI NG BY THE DEPARTMENT
OF PUBLI C VELFARE AT THE ANNUAL | NSPECTI ON OF LESS THAN THREE
CLASS |1l VI CLATI ONS THAT HAD NOT BEEN PREVI QUSLY Cl TED AT THE
LAST | NSPECTI ON AND THAT RELATED TO THE SERVI CES PROVI DED TO AN
I NDI VI DUAL OR DI D NOT PRESENT A THREAT TO THE HEALTH AND WELL-
BEI NG OF CONSUMERS

"License." A Category |I license or a Category Il license.

"Long-term care onbudsman."” An agent of the Departnent of
Agi ng who, pursuant to section 2203-A of the act of April 9,
1929 (P.L.177, No.175), known as The Adm ni strative Code of
1929, investigates and seeks to resolve conplaints made by or on
behal f of older individuals or adults with disabilities who are
consuners of adult living residences, which conplaints may

relate to action, inaction or decisions of providers of assisted

20010H0049B2034 - 9 -
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living services or residences or of personal care honmes or of
publ i c agencies or of social service agencies or their
representatives and which conplaints may adversely affect the
health, safety, welfare, interests, preferences or rights of
CONSUNErs.
"Options." The Long-Term Care Pre-Adm ssion Assessnent
Program and the Comrunity Services for Nursing Facility
Eligibility Program adm ni stered by the Departnent of Aging and
operated by the | ocal area agencies on aging.
"PATTERN OF VI OLATIONS." A FI NDI NG BY THE DEPARTMENT OF <—
PUBLI C VELFARE AT THE ANNUAL | NSPECTI ON OF VI OLATI ONS THAT HAD
BEEN Cl TED AT ONE OR BOTH OF THE LAST TWO ANNUAL | NSPECTI ONS
"Personal care honme." A premises in which food, shelter and
per sonal assistance or supervision are provided for a period
exceedi ng 24 hours for four or nore consunmers who are not
relatives of the operator of the prem ses, who do not require
the services in or of a licensed long-termcare facility, but
who require assistance or supervision in such matters as
dressing, bathing, diet, financial managenent, evacuation of a
residence in the event of an enmergency or nedication prescribed
for self-admnistration
"Personal care services." Assistance or supervision in
dressing, bathing, diet, financial managenent or evacuation of a
consuner in a personal care honme, in the event of an energency,
or nedi cation prescribed for self-adm nistration.
Seetion—3—(Reserved) <
SECTI ON 3. | NTRA- GOVERNMENTAL COUNCI L ON LONG TERM CARE. <—
(A) ADD TI ONAL MEMBERS. - -1 N ADDI TI ON TO THE MEMBERS
APPO NTED TO THE | NTRA- GOVERNMENTAL COUNCI L ON LONG TERM CARE | N
ACCORDANCE W TH SECTI ON 212 OF THE ACT OF JUNE 13, 1967 (P.L.31

20010H0049B2034 - 10 -
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NO 21), KNOWN AS THE PUBLI C WELFARE CODE, THE GOVERNOR SHALL
APPO NT FOUR REPRESENTATI VES OF THE ASSI STED LI VI NG COVMUNI TY,
ONE OF WHOM SHALL BE AN OMNER OR ADM NI STRATOR OF A LI CENSED
ASSI STED LI VI NG RESI DENCE AND ONE OF WHOM SHALL BE A CONSUMER OF
A LI CENSED ASSI STED LI VI NG RESI DENCE, ONE OF WHOM SHALL BE A

LI CENSED PROVI DER OF ASSI STED LI VI NG SERVI CES AND ONE OF WWHOM
SHALL BE A CONSUMER OF ASSI STED LI VI NG SERVI CES FROM A LI CENSED
PROVI DER OF ASSI STED LI VI NG SERVI CES.

(B) RECOVIVENDATI ONS TO BE CONSI DERED. - - | N DEVELOPI NG RULES
AND REGULATI ONS FOR LI CENSURE OF ASSI STED LI VI NG RESI DENCES, THE
DEPARTMENT OF PUBLI C WELFARE SHALL WORK | N COOPERATI ON W TH THE
DEPARTMENT OF AG NG AND SHALL TAKE | NTO CONSI DERATI ON
RECOVMMENDATI ONS OF THE | NTRA- GOVERNMENTAL COUNCI L ON LONG TERM
CARE.

Section 4. Powers and duties of Commonweal th departnents.

(A) CGENERAL RULE.--Wthin one year of the effective date of <—
this act, the follow ng Commonweal th departnents shall work in
consultation and in cooperation with each other to devel op a
program of |icensure and regulation to govern adult living
residences in this Commonweal t h:

(1) The Departnent of Public Wlfare shall serve as the

| ead agency in the devel opnment and inpl enentation of a

program for |icensing and regulating adult |iving residences,

to include a Category | license and a Category Il |icense.

The departnent shall coordinate with other State and | ocal

agenci es having statutory responsibilities relating to adult

living residences and providers of assisted |iving services.
2)y—Fhebepartrent—of—Aging—shalt—formulate <—
ot : I . o I |
Lati | .. Y : I ’

20010H0049B2034 - 11 -
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assessnent—of—ateensurefee-
(2) THE DEPARTMENT OF AG NG SHALL FORMULATE AND PROVI DE
TO THE AG NG AND YOUTH COWMM TTEE OF THE SENATE AND THE AG NG
AND OLDER ADULT SERVI CES COW TTEE OF THE HOUSE OF
REPRESENTATI VES, W THI N ONE YEAR OF THE EFFECTI VE DATE OF
TH S ACT, RECOMVENDATI ONS FOR CHANGES I N EXI STI NG STATE LAW
AND REGULATI ONS TO EXTEND PROVI SI ONS OF THE ACT OF NOVEMBER
6, 1987 (P.L.381, NO 79), KNOW AS THE OLDER ADULTS
PROTECTI VE SERVI CES ACT, TO ADULT LI VI NG RESI DENCES AND THE
CONSUMVERS  THERECF.
(3) WTH N SI X MONTHS OF THE EFFECTI VE DATE OF TH S ACT,

THE DEPARTMENT OF HEALTH SHALL PROMULGATE RULES AND
REGULATI ONS TO LI CENSE PROVI DERS OF ASSI STED LI VI NG SERVI CES
VWHO ARE NOT ALREADY LI CENSED BY THAT DEPARTMENT. SUCH
LI CENSURE SYSTEM SHALL | NCLUDE THE FOLLOW NG COMPONENTS:

(1) (A WTH N NI NE MONTHS OF THE EFFECTI VE DATE OF

TH S ACT, THE DEPARTMENT OF HEALTH SHALL LI CENSE

ASSI STED LI VI NG SERVI CES PROVI DERS.

(B) DI RECT CARE STAFF EMPLOYED BY ASSI STED

LI VI NG SERVI CES PROVI DERS OR PROVI DI NG DI RECT CARE

SERVI CES TO CONSUMERS I N THEI R HOMES SHALL MEET ALL

TRAI NI NG AND TESTI NG REQUI REMENTS I N THI S ACT

20010H0049B2034 - 12 -
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RELATI NG TO ASSI STED LI VI NG RESI DENCES THAT ARE NOT
SPECI FI C TO ASSI STED LI VI NG RESI DENCE CARE. PRI OR TO
START OF TRAI NI NG AND TESTI NG, THE APPLI CANT SHALL
PASS A CRI M NAL HI STORY BACKGROUND CHECK CONDUCTED BY
THE TRAI NI NG AND TESTI NG AGENCY. DI RECT CARE STAFF
SHALL PRESENT TO ASSI STED LI VI NG SERVI CES RECI PI ENTS
DOCUMENTATI ON FROM THE DEPARTMENT OF HEALTH THAT THEY
HAVE PASSED A CRI M NAL HI STORY CHECK AND HAVE
COWPLETED THE REQUI RED TRAI NI NG

(© ENTITIES THAT DO NOT PROVI DE PERSONAL CARE
SERVI CES, BUT THAT SOLELY PROVI DE ASSI STANCE W TH
I NSTRUMENTAL ACTI VI TIES OF DAILY LI VING SHALL BE
EXEMPT FROM THE REQUI REMENTS OF THI S ACT.
(1) (A ASSI STED LI VI NG SERVI CES PROVI DERS SHALL
MEET THE FOLLOW NG PROVI SI ONS OF THI S ACT, EXCEPT TO
THE EXTENT THAT THE DEPARTMENT OF HEALTH DEEMS THE
PROVI SI ONS APPLI CABLE ONLY TO RESI DENTS OF ASSI STED
L1 VI NG RESI DENCES.

(B) DI RECT CARE STAFF SHALL PROVI DE ASSI STED
LI VI NG SERVI CES CONSUMERS W TH 30 DAYS ADVANCE
WRI TTEN NOTI CE, WHERE PGCSSI BLE, OF | NTERRUPTI ON OR
TERM NATI ON OF SERVI CE DELI VERY, EXCEPT VWHERE THE
SAFETY OF THE DI RECT CARE STAFF |S AT RI SK. DI RECT
CARE STAFF SHALL BE | NCLUDED UNDER THE REPORTI NG
REQUI REMENTS OF REVI EW UNDER THE OLDER ADULTS
PROTECTI VE SERVI CES ACT. DI RECT CARE STAFF FOUND TO
BE I N VI OLATI ON OF THE ADVANCE NOTI CE PROVI SI ON OF
TH' 'S SECTI ON MAY BE SANCTI ONED BY THE DEPARTMENT OF
HEALTH AND HAVE THElI R DOCUMENTATI ON OF TRAI NI NG
NECESSARY FOR EMPLOYMENT W THDRAWA.

- 13 -



1 (1'11) THE DEPARTMENT OF HEALTH SHALL CONDUCT ANNUAL
2 UNANNCOUNCED | NSPECTI ONS OF ASSI STED LI VI NG SERVI CES
3 PROVI DERS AND SHALL | NCLUDE VI SITS TO A RANDOM SAMPLE OF
4 CONSUMERS AS PART OF THE | NSPECTI ON PROCESS.
5 (4) Fhe WTH N ONE YEAR OF THE EFFECTI VE DATE OF THI S <—
6 ACT, THE Departnent of Labor and Industry shall promul gate
7 rul es and regul ati ons applicable to assisted |iving
8 residences in accordance with the act of Novenmber 10, 1999
9 (P.L.491, No.45), known as the Pennsylvania Construction Code
10 Act, and in accordance with this section. The regul ations
11 shall apply to all assisted |living residences not currently
12 Iicensed by the Departnent of Public Welfare as a personal
13 care honme and to all personal care homes nmaki ng an
14 application to the departnent for a Category Il license. A
15 personal care hone maki ng an application for a Category 11
16 I icense shall have three years fromthe effective date of
17 this act to conply with the Departnent of Labor and Industry
18 rul es and regul ati ons under this act.
19 (B) CONSUMER RI GHTS. -- ALL CONSUMER RI GHTS SPECIFIED IN TH' S <—
20 ACT SHALL APPLY TO CONSUMERS OF ASSI STED LI VI NG SERVI CES
21 PROVI DERS, UNLESS THE RI GHT | S SPECI FI C TO RESI DENCY
22 Section 5. Rules and regulations.
23 The departnent shall promul gate rules and regul ations for
24 adult living residences that:
25 (1) Provide that any regul ations specifically related to
26 personal care hones, adopted prior to the effective date of
27 this act, set forth in 55 Pa. Code Ch. 2620 (relating to
28 personal care hone licensing), and pronul gated in accordance
29 with the act of June 13, 1967 (P.L.31, No.21), known as the
30 Public Wl fare Code, shall continue to be applied to an owner

20010H0049B2034 - 14 -
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or adm nistrator of a personal care hone under a Category |
l'i cense. The departnent shall ensure consistency between such
currently existing regul ati ons governi ng personal care hones
and any regul ations pronul gated in accordance with this act.
(2) Develop standards for a Category Il license for ahy <—
: . hich—food—shel | I .

.. ' ded_f  od i I :
Four—er—ABre—consuners—who—are—not—relatives ot the operator
and—have—cont+ractedfor—such—serviees— ASSI STED LI VI NG <—
RESI DENCES.

(3) Require personal care hones |licensed by the
departnment prior to the effective date of this act and that
intend to obtain a Category Il license to cone into
conpliance with department rules and regulations and to
obtain a Category Il license as an assisted living residence
no later than three years after the effective date of this
act .

(4) Wthin 90 days of the effective date of this act,
adopt rules relating to the conduct of owners and enpl oyees
of assisted living residences relative to the endorsenent or
delivery of public or private welfare, pension or insurance
checks by a consunmer or an assisted |iving residence.

(5) WTH N 90 DAYS OF THE EFFECTI VE DATE OF TH S ACT, <—
AND | N CONSULTATI ON W TH THE DEPARTMENT OF AG NG THE
DEPARTMENT OF HEALTH, THE | NTRA- GOVERNMENTAL COUNCI L ON LONG
TERM CARE AND THE PERSONAL CARE HOME ADVI SORY COW TTEE,
ADOPT RULES FOR: CLASSI FI CATI ON OF VI OLATI ONS; ENFORCEMENT
MEASURES FOR VI OLATI ONS, | NCLUDI NG CLOSURE OF ADULT LI VI NG
RESI DENCES W TH EXTENSI VE PATTERNS OF SERI QUS VI OLATI ONS OR
THOSE VWHI CH ARE FOUND TO HAVE SEVERE VI OLATI ONS WH CH

20010H0049B2034 - 15 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

CONSTI TUTE A RI SK TO SAFETY OF CURRENT OR POTENTI AL
RESI DENTS; CLOSURE OF ADULT LI VI NG RESI DENCES THAT HAVE
FAI LED TO OBTAIN A LI CENSE AND THAT HAVE RESI DENTS RECEI VI NG
SERVI CES COVERED BY THI S ACT; RESPONDI NG TO THE NEEDS OF
RESI DENTS W TH COGNI TI VE | MPAI RVENTS; AND PROTECTI NG
RESI DENTS' RI GHTS. SUCH RULES SHALL BE I N EFFECT UNTIL THE
ADCPTI ON OF FI NAL REGULATI ONS THAT COVER THE SAME SUBJECT
MATTER

5> (6) Exenpt fromregul ation under this act boarding
homes which nerely provide room board and |aundry services
to persons who do not need adult living residence services.

6} (7) Pronote the cost efficiency and effectiveness of
vi sitations and inspections.

A (8) Delegate to other State and | ocal agencies
responsi bility for visitations, inspections, referral,
pl acenent and protection of consuners residing in adult
living residences or receiving assisted |iving services from
a provider of assisted |iving services.

8} (9) Evaluate the State's fire and panic | aws as
applied to adult living residences.

9> (10) Create a uniformstandard policy for the
di scharge of a consumer froman adult |iving residence,
i ncluding, at a m ninum advance notice provisions for the
consurer .

16> (11) Create a listing of nmedical conditions or care
needs that shall preclude adult living residences from
adm tting or retaining consumers.

Y- (12) Provide for the inplenmentation of fire and
safety and consumer care standards relating to adult living

residences by cities of the first class, second class and

20010H0049B2034 - 16 -



1 second cl ass A

2 12— Establt-sh—a—process—for—relocatingeonasurers—oat <—
3 aeht—H-virg—restdenrces—

4 (13) (1) ESTABLISH A PROCESS FOR PROVPTLY RELOCATI NG <—
5 CONSUMERS OF ADULT LI VI NG RESI DENCES BY THE DEPARTMENT | F

6 THE ASSI STED LI VI NG RESI DENCE | S OPERATI NG W THOUT A

7 LI CENSE, IS VOLUNTARI LY CLCSI NG AND RESI DENTS ARE BEI NG

8 DI SPLACED, 1S BEI NG | NVOLUNTARI LY CLOSED, OR HAS ENGAGED

9 I N CONDUCT THAT ENDANGERS THE HEALTH AND SAFETY OF I TS

10 RESI DENTS, VH CH SHALL | NCLUDE PROVI DI NG CONSUMERS W TH

11 REFERRALS, OPTI ONS ASSESSMENT AND MOVI NG ASSI STANCE.

12 (1'l) EXCEPT I N AN EMERGENCY, THE CONSUMER SHALL BE

13 I NVOLVED I N PLANNI NG H' S TRANSFER TO ANOTHER PLACEMENT

14 AND SHALL HAVE THE RI GHT TO CHOOSE AMONG THE AVAI LABLE

15 ALTERNATI VE PLACEMENTS. THE DEPARTMENT NMAY MAKE TEMPORARY

16 PLACEMENT UNTI L FI NAL PLACEMENT CAN BE ARRANGED.

17 CONSUMERS SHALL BE PROVI DED W TH AN OPPORTUNI TY TOVISIT

18 ALTERNATI VE PLACEMENT BEFORE RELOCATI ON OR FOLLOW NG

19 TEMPORARY EMERGENCY RELOCATI ON. CONSUMERS SHALL CHOOSE

20 THEI R FI NAL PLACEMENT AND SHALL BE G VEN ASSI STANCE | N

21 TRANSFERRI NG TO SUCH PLACE

22 (I'11) CONSUMERS SHALL NOT BE RELOCATED PURSUANT TO

23 TH S SECTI ON | F THE DEPARTMENT DETERM NES | N VWRI TI NG, AND

24 CONSI STENT W TH CONSUMER PREFERENCE, THAT SUCH RELOCATI ON

25 'S NOT I N THE BEST | NTEREST OF THE CONSUMER

26 13> (14) Ensure that any regul ations established in <—
27 accordance with this section shall be consistent with

28 regul ati ons of the departnment relating to the funding of

29 residential care for the nentally ill or nmentally retarded

30 adults and any regul ati ons of the Departnment of Aging
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relating to domciliary care
34y (15) Devel op standards and qualifications for <—
assisted living residence adm nistrators.
15> (16) Develop standards for orientation and training <—
for all direct service staff in an assisted living residence.
16> (17) Provide for the posting in adult living <—
resi dences of information regarding the Long-Term Care
Onbudsman Program including the process whereby the services
of the | ocal onbudsman care be readily accessed including the
t el ephone nunber, and nanme of the contact person. Such
information shall be posted in a conspicuous |location that is
readi |y accessi ble and shall be presented in a formeasily
under st ood and read by consuners.
7 (18) Devel op standards, for adm ssion to adult <—
living residences and for provision of assisted living
servi ces, including:
(i) Conpletion of a conprehensive assessnment process
and devel opnent of a conprehensive service plan for each
consuner.
(ii) Requirements for information which nust be
provi ded to consuners of adult |iving residences and
assisted living services.
(1i1) Requirenments for adult living residency
contracts, including devel opnment of a standardi zed adult
living residency contract.
Section 6. Crimnal history and reporting of suspected abuse.
The requirenments of Chapters 5 and 7 of the act of Novenber
6, 1987 (P.L.381, No.79), known as the Oder Adults Protective
Services Act, shall apply to adult living residences.

Section 7. License required.
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No person shall establish, maintain, operate or hold itself
out as authorized to establish, maintain or operate:
(1) A personal care home wi thout first having obtained a
Category | license issued by the departnent.
(2) An assisted living residence without first having
obtained a Category Il |icense issued by the departnent.
Section 8. Application for license.

(a) Submi ssion to departnent.--Any persen PROVI DER desiring <—
to secure a Category |I license or Category Il license shal
submt an application on a form prescribed by the departnent and
shall submt any other information required by the departnent.

(b) Fees.--The followi ng fee shall acconpany an application
for a license or for renewal of a |license until nodified by the
department by regul ati on:

(1) Residences with |l ess than 20 beds - $50.

(2) Residences with 20-50 beds - $100.

(3) Residences with 51-100 beds - $250.

(4) Residences with nore than 100 beds - $500.

Section 9. Issuance of |icenses.
A license issued by the departnent under this act shall:

(1) Be issued for a period not to exceed one year.

(2) Be issued only to the applicant.

(3) Be issued only when the applicant has achieved fuH <—
conpliance with the rules and regul ati ons of the Commonweal t h
departnments provided for under sections 4 and 5.

(4) Not be transferable UNLESS THE DEPARTMENT APPROVES <—
THE TRANSFER OF LI CENSE. THE DEPARTMENT MAY DENY TRANSFERS TO
FRI ENDS, RELATI VES OR BUSI NESS ASSOCI ATES, | F | T APPEARS THAT
THE PURPOSE OF THE TRANSFER |'S TO AVO D LI CENSURE ACTI ON OR
I F I'T APPEARS THAT THE PREVI QUS OMNER W LL CONTI NUE TO HAVE
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1 I N\VOLVEMENT IN THE FACI LI TY OR BUSI NESS.

2 (5) Be posted at all time in a conspicuous and readily
3 accessi ble place on the prenmi ses of the adult living

4 resi dence.

5 (6) THERE SHALL BE FOUR CLASSES OF LI CENSURE

6 (1) EXCEPTI ONAL QUALI TY LI CENSURE SHALL BE AWARDED
7 TO ASSI| STED LI VI NG RESI DENCES AND ASSI STED LI VI NG

8 SERVI CES PROVI DERS BASED ON A FI NDI NG BY A PANEL

9 ESTABLI SHED BY THE DEPARTMENT THAT THE PROVIDER IS IN

10 COVPLI ANCE W TH LI CENSURE REQUI REMENTS AND SHOULD BE

11 RECOGNI ZED FOR I TS USE OF BEST PRACTI CES AND HI GH

12 CONSUMER SATI SFACTI ON, AND PGSI TI VE OQUTCOVES. ASSI STED
13 LI VING RESI DENCES WTH TH' S LI CENSURE CLASSI FI CATI ON MAY
14 ADVERTI SE AND THE DEPARTMENT SHALL POST NAMES OF THOSE
15 ASSI STED LI VI NG RESI DENCES W TH THI S LI CENSURE

16 CLASSI FI CATION ON | TS WORLD W DE WEB SI TE

17 (1'l') COWPLI ANCE LI CENSURE SHALL BE PROVI DED TO

18 ASSI STED LI VI NG RESI DENCES W TH ElI THER NO VI OLATI ONS OR
19 | SOLATED CLASS 11 VI OLATI ONS WH CH THE ADM NI STRATOR HAS
20 CERTI FI ED I N WRI TI NG TO THE DEPARTMENT HAVE BEEN

21 CORRECTED W THI N 30 DAYS OF THE DATE OF THE ANNUAL

22 LI CENSURE | NSPECTI ON.

23 (I'1'1) PROVI SI ONAL LI CENSURE SHALL BE G VEN TO

24 ASSI STED LI VI NG RESI DENCES OR ASSI STED LI VI NG SERVI CES
25 PROVI DERS W TH A PATTERN OF CLASS |11 VI OLATI ONS OR

26 | SOLATED CLASS Il VI OLATIONS FOR A PERI OD OF SI X MONTHS
27 SUBSTANTI AL | MPROVEMENT MUST BE DEMONSTRATED FOR ASSI STED
28 LI VI NG RESI DENCES TO RECEI VE A SECOND SI X- MONTH

29 PROVI SI ONAL LI CENSE. THOSE ASSI STED LI VI NG RESI DENCES OR
30 ASSI STED LI VI NG SERVI CES PROVI DERS VWH CH DO NOT' MEET THE
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1 STANDARDS FOR A COVPLI ANCE LI CENSE AT THE NEXT SCHEDULED
2 I NSPECTI ON SHALL HAVE THEI R LI CENSES REVOKED BY THE

3 DEPARTMENT.

4 (1'V) PROVI SI ONAL LI CENSURE W TH BAN ON ADM SSI ONS

5 SHALL BE G VEN FOR A SI X- MONTH PERI OD TO ASSI STED LI VI NG
6 RESI DENCES OR ASSI STED LI VI NG SERVI CES PROVI DERS W TH A
7 PATTERN OF CLASS |1, | SOLATED CLASS | OR A PATTERN OF

8 CLASS | VI OLATI ONS.

9 Section 10. Standards for adm ssion.

10 The rules and regul ations for the licensing of adult living
11 residences pronul gated by the departnent not |ater than one year

12 after the effective date of this act shall provide that:

13 (1) Prior to admssion to an adult living residence, an
14 initial standardi zed screening instrunment shall determ ne the
15 appropri ateness of the adm ssion and shall be conpleted for
16 all consumers. This standardi zed screening instrunent shal

17 be devel oped by the Departnment of Public Welfare, in

18 cooperation with the Departnent of Aging, the Departnent of
19 Heal th and the Intra-Governnmental Council on Long-Term Care.
20 In no way shall the utilization of this standardized

21 instrunment be in lieu of an options assessnent for any

22 consuner who may need publicly funded servi ces.

23 (2) In addition to the screening, a medical evaluation
24 shall be conpleted and signed by a physician prior to

25 adm ssion to an adult living residence, using a form approved
26 by the departnment. Thereafter, each consunmer shall receive a
27 screeni ng and an annual eval uation or an eval uation upon a

28 significant change in condition of the consuner.

29 (3) Follow ng conpletion of a conprehensive assessnent,
30 an appropriately trained person at the residence shall work
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in cooperation with an interdisciplinary teamthat includes
t he consuner, the consuner's | egal representative or the
consuner's famly nmenber to develop a witten conprehensive
service plan consistent with the consunmer's uni que physi cal
and psychosoci al needs with recognition of the consuner's
capabilities and preferences.

(4) Adult living residences nay not admt a consumer
before a determ nati on has been nmade that the needs of the
consuner can be net based upon:

(1) The conpleted screening instrunment.

(i1i) The nedical evaluation report.

(tit) An interview between the adult living
resi dence and the consuner.

(5) Assisted living residences with a Category 11
i cense shall:

(i) Foster aging in place and pronote consuner self-
direction and active participation in decision naking
whi | e enphasi zi ng a consuner's privacy and dignity.

(i1i) Permt consuners to live independently in the
residential environnment of their choice with privacy and
dignity.

(ii1) Pronote integration of consumers into the
community and participation in the mainstream of
activities.

(iv) Maximze consuner choice to pronote and support
t he consuner's changi ng needs and preferences.

(v) Be consumer oriented and neet professional
standards of quality.

(6) An assisted living residence adm ni strator shal

refer a consumer whose needs cannot be nmet by an assi sted
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living residence for a standardi zed screeni ng.

(7) A conprehensive service plan shall be on file for
each consuner and shall be strictly adhered to in the
provi sion of care and services provided to the consuner.

(8) Each consumer, or the consuner's | egal
representative, shall receive an information packet at the
time of application which shall include the follow ng itenmns,
to be presented in a formeasily understood and read by the
consuner:

(i) A copy of the adult living residence's policies.

(i1i) Advance directive information, including
information on the right to have or not have an advance
directive.

(ti1) Information regarding |icensure status.

(iv) Tel ephone nunbers of the local |ong-termcare
onbudsman program and the | ocal area agency on agi ng.
(v) A copy of the adult living residency contract
used by the adult living residence and all rates charged.
(vi) A copy of the internal conplaint resolution
mechani sm used by the adult |iving residence.

(vii) A disclosure stating the rights of consuners
under this act.

(viii) Information regarding the discharge policy of
the adult |iving residence.

(9) Al consuners shall receive a standard witten adult
living residency contract which shall include the actual rent
and ot her charges for services provided by the adult |iving
resi dence. The contract shall also include a disclosure
stat ement which shall include the foll ow ng:

(1) That the consumer shall have 24 hours fromthe
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time of presentation to sign the contract.

(ii) That if the contract is signed upon
presentation, the consuner shall have 72 hours to rescind

t he contract.

(10) A consumer shall have the right to |l eave and return
to the adult living residence, receive visitors, have access
to a tel ephone and mail and participate in religious
activities.

(11) Adult living residence owners, admnistrators and
direct service staff shall be prohibited from bei ng assi gned
power of attorney or guardi anship for consuners.

Section 11. (Reserved)
Section 12. R ght to enter and inspect.

(a) GCeneral rule.--The departnent shall have the right to
enter and inspect any adult living residence that is |icensed or
required to be licensed under this act, with or without prior
notice. The departnent shall have the right to free and ful
access to inspect and exanm ne the assisted |living residence and
its grounds and the records of the residence and the |icensee.
The departnent shall also have inmediate and full opportunity to
privately interview any nmenber of the direct service staff. The
departnment shall contact the Long-Term Care Onbudsman and shal
utilize any consuner-related informati on avail able to be
provi ded by that office when conducting inspections under this
secti on.

(B) INITIAL LI CENSURE | NSPECTION. --BEFORE A FACILITY IS <—
LI CENSED AND PERM TTED TO OPEN, OPERATE OR ADM T RESI DENTS AND
BEFORE ASS| STED LI VI NG SERVI CES ARE PROVI DED TO CONSUMERS, | T
SHALL BE | NSPECTED BY THE DEPARTMENT AND BE FOUND | N COMPLI ANCE
W TH THE REQUI REMENTS SET FORTH IN THI'S ACT AND THE RESULTI NG
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REGULATI ONS.

b} (O Annual unannounced inspections required.--The
departnment shall annually conduct at |east one onsite,
unannounced i nspection of each adult |iving residence.

)} (D) Special unannounced inspections.--Wthin 24 hours,
upon recei pt of a conplaint fromany person alleging an
i mredi ate serious risk to the health or safety of a consuner in
an adult living residence, the departnment shall conduct an
onsi te unannounced inspection of the adult l|iving residence.
Conpl aints pronpting an i nspection pursuant to this subsection
may i nclude severe injury or death of a consuner in the adult
living residence, reports of abuse or conditions or practices
that create an i medi ate and serious risk to a consuner

&) (E) Tine period for unannounced i nspections. --Except for
conpl ai nts under subsection (¢} (D), the departnent shal
determi ne the acceptable tine period in which conplaints shal
be investigated based upon the seriousness of the conplaint.

(F) SURVEYS. - - THE DEPARTMENT SHALL DEVELOCP:

(1) A PROCESS FOR | MPLEMENTI NG AN ABBREVI ATED SURVEY AND
| NSPECTI ON PROCESS FOR GOOD PERFORMERS AND AN | NTENSI FI ED
SURVEY AND | NSPECTI ON PROCESS FOR POOR PERFORMERS

(2) A PROCESS FOR | NCORPORATI NG OUTCOVES AND CONSUMER
SATI SFACTI ON | NTO THE SURVEY PROCESS.

(3) A PROCESS FOR DETERM NI NG AND COVMUNI CATI NG PROVI DER
SATI SFACTI ON W TH THE SURVEY AND | NSPECTI ON PROCESS.

(4) A PROCESS THAT REQUI RES ADM NI STRATOR CERTI FI CATI ON
OF THE TRUTH OF THE STATEMENTS MADE ON ALL PLANS OF
CORRECTI ON AND REPORTS OF CORRECTI VE STEPS TAKEN W TH THE
ADM NI STRATOR AT RISK OF FINE AND LGSS OF ABILITY TO BE AN
ADM NI STRATOR FOR FALSE STATEMENTS.
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(5) AN APPEAL PROCESS THAT IS EXPEDI TI QUS W TH NO APPEAL
OR REQUEST FOR RECONSI DERATI ON QUTSTANDI NG FOR MORE THAN 60
DAYS AND THAT PRECLUDES THE GRANTI NG OF A SUPERSEDEAS UNLESS
THE PROVI DER DEMONSTRATES A SUBSTANTI AL LI KELI HOOD OF
PREVAI LI NG ON THE MERI TS.
(6) THE DEPARTMENT SHALL DEVELOP A UNI FORM SURVEY TOCL
TO BE USED BY | NSPECTORS.
) (G Annual report.--The departnent shall submt on an <—
annual basis a report to the Aging and Youth Commttee of the
Senate and the Aging and A der Adult Services Committee of the
House of Representatives regarding the findings of the
i nspections required by this section.
- (H Admnistrative search warrants.--Notw thstanding the <—
i nspection and access powers of the departnent under subsection
(a), upon show ng probabl e cause that there is a violation of
this act or regulations under this act, a court of conpetent
jurisdiction or a district justice where the residence is
| ocated shall issue an adm nistrative search warrant to the
departnment. The warrant shall identify the address of the adult

living residence to be searched, the hours during which the

search will occur and any docunents or objects to be seized.

Seetton—13—(Reserved) <

SECTI ON 13. RELOCATI ON OF CONSUMERS | N ASSI STED LI VI NG <—
RESI DENCES.

(A) CONDI TI ONS. - - EXCEPT AS PROVI DED I N SUBSECTION (C), THE
DEPARTMENT, | N CONJUNCTI ON W TH APPROPRI ATE LOCAL AUTHORI Tl ES,
SHALL RELOCATE CONSUMERS FROM AN ASSI STED LI VI NG RESI DENCE | F
ANY OF THE FOLLOW NG CONDI TI ONS EXI ST:

(1) THE ASSI STED LI VI NG RESI DENCE | S OPERATI NG W THOUT A

LI CENSE
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(2) THE LICENSEE |I'S VOLUNTARI LY CLOSI NG THE ASSI STED

LI VI NG RESI DENCE AND RELOCATI ON | S NECESSARY FOR THE HEALTH

AND SAFETY OF THE CONSUMERS.

(B) ASSI STANCE. - - THE DEPARTMENT SHALL OFFER RELOCATI ON
ASSI STANCE TO CONSUMERS RELOCATED UNDER THI S SECTI ON. EXCEPT I N
AN EMERGENCY, CONSUMERS SHALL BE | NVOLVED | N PLANNI NG THEI R
TRANSFER TO ANOTHER PLACEMENT AND SHALL HAVE THE RI GHT TO CHOGOSE
AMONG THE AVAI LABLE ALTERNATI VE PLACEMENTS. THE DEPARTMENT NAY

© o0 N oo o A~ wWw N P

MAKE TEMPORARY PLACEMENT UNTI L FI NAL PLACEMENT CAN BE ARRANGED.

=Y
o

CONSUMERS SHALL BE PROVI DED W TH AN OPPORTUNI TY TO VISIT

=
=

ALTERNATI VE PLACEMENT BEFORE RELOCATI ON OR FOLLOW NG TEMPORARY

=
N

EMERGENCY RELOCATI ON. CONSUMERS SHALL CHOOSE THEI R FI NAL

=
w

PLACEMENT AND SHALL BE G VEN ASSI STANCE | N TRANSFERRI NG TO SUCH

H
o

PLACE.

=Y
(63}

(© VHEN PROH BI TED. - - CONSUMERS MAY NOT BE RELOCATED

=Y
(e}

PURSUANT TO THI S SECTI ON | F THE DEPARTMENT DETERM NES | N WRI Tl NG

=
\l

THAT SUCH RELOCATION I'S NOT I N THE BEST | NTEREST OF THE

=Y
oo

CONSUMERS.

=
O

Section 14. Assisted living residence adm nistrators.

N
o

(a) Appointnent.--Nnety days after the effective date of

N
=

this act, all assisted living residences shall identify and

N
N

appoi nt an assisted living residence adm nistrator or

N
w

adm ni strators who neet, within one year of the effective date

N
~

of the regul ations promul gated under section 5, at a mninmm

N
(63}

the qualifications provided in this section.

N
(e}

(b) Qualification.--An assisted |iving residence

N
~

adm ni strator shall satisfy either of the foll ow ng

N
oo

qual i fications:

N
(o]

(1) (i) be 21 years of age or ol der and be of good
30 noral character
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1 (i1i) have a high school diploma or a GED

2 equi val ency; and

3 (1i1) bhave know edge, education and training, as it
4 pertains to assisted living residences, in all of the

5 fol | ow ng:

6 (A) Fire prevention and energency pl anni ng.

7 (B) First aid and cardi opul nonary resuscitation
8 (CPR) certification, nedications, nedical term nology
9 and personal hygi ene.

10 (C Federal, State and | ocal |aws and

11 regul ati ons.

12 (D) Nutrition, food handling and sanitation.

13 (E) Recreation.

14 (F) WMatters relating to denentia, including

15 nor mal agi ng, cognitive, psychol ogical and function
16 abilities of ol der persons.

17 (G Mental health issues.

18 (H) Assisted living philosophy.

19 (I') Use and benefits of assistive technol ogy.
20 (J) Team buil ding and stress reduction for
21 assisted living residence staff.
22 (K) Wbrking with fam |y nenbers.
23 (L) Awareness, identification, prevention and
24 reporting of abuse and negl ect.
25 (M Mssion and purpose of services to
26 i ndi viduals with cognitive inpairnents.
27 (N) Conmunication skills and managenent of
28 behavi oral chal |l enges.
29 (O Conmunity resources and social services.
30 (P) Staff supervision, budgeting, financia
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recor dkeepi ng and training; or
(2) Be a licensed nursing hone adm ni strator or
certified personal care home adm ni strator who has conpl et ed
a course of instruction in the admnistration of an assisted
living residence, including instruction in all areas
enuner at ed under paragraph (1) (iii).
(C© TRAINING --ALL ADM NI STRATORS SHALL COWPLETE A <—
DEPARTMENT- APPROVED TRAI NI NG COURSE OF A M NI MUM OF 120 HOURS.
ALL ADM NI STRATORS SHALL PASS A TEST WH CH HAS BEEN APPROVED BY
THE DEPARTMENT AND ADM NI STERED BY AN ENTI TY APPROVED BY THE
DEPARTMENT AT THE END OF TRAI NI NG TO DEMONSTRATE PROFI Cl ENCY | N
THE APPLI CATI ON OF SKI LLS AND KNOW.EDCE.
(D) CONTI NUI NG EDUCATI ON. - - EVERY TWD YEARS, ALL
ADM NI STRATORS SHALL COMPLETE 36 HOURS OF CONTI NUI NG EDUCATI ON
THAT HAS BEEN APPROVED BY THE DEPARTMENT AND | S APPLI CABLE TO
THE PRACTI CE OF ASSI STED LI VI NG ADM NI STRATCRS.
Seetton—15—(Reserved) <
SECTI ON 15. STAFF ORI ENTATI ON AND TRAI NI NG | N ASSI STED LI VI NG <—
RESI DENCES.
(A) GENERAL RULE. - - THE DEPARTMENT SHALL PROMULGATE
REGULATI ONS, NOT LATER THAN 60 DAYS AFTER THE EFFECTI VE DATE OF
TH S ACT, THAT REQUI RE ORI ENTATI ON AND TRAI NI NG FOR ALL DI RECT
SERVI CE STAFF | N ASSI STED LI VI NG RESI DENCES. SUCH ORI ENTATI ON
AND TRAI NI NG SHALL | NCLUDE THE FOLLOW NG AREAS:
(1) FIRE PREVENTI ON AND EMERGENCY PLANNI NG
(2) FIRST AID AND CPR CERTI FI CATI ON, MEDI CATI ONS,
MEDI CAL TERM NCLOGY AND PERSONAL HYG ENE.
(3) FEDERAL, STATE AND LOCAL LAWS AND REGULATI ONS.
(4) NUTRITION, FOOD HANDLI NG AND SANI TATI ON.
(5) RECREATI ON.
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(6) MATTERS RELATI NG TO DEMENTI A, | NCLUDI NG NORMAL
AG NG, COGNI TI VE, PSYCHOLOG CAL AND FUNCTI ONAL ABI LI TIES OF
OLDER PERSONS.

(7) MENTAL HEALTH | SSUES.

(8) ASSI STED LI VI NG PHI LOSOPHY.

(9) USE AND BENEFI TS OF ASSI STI VE TECHNOLOGY.

(10) TEAM BUI LDI NG AND STRESS REDUCTI ON FOR ASSI STED
LI VI NG RESI DENCE STAFF.

(11) WORKING WTH FAM LY MEMBERS.

(12) AWARENESS, | DENTI FI CATI ON, PREVENTI ON AND REPORTI NG

OF ABUSE AND NEGLECT.

(13) M SSION AND PURPCSE OF SERVI CES TO | NDI VI DUALS W TH

COGNI Tl VE | MPAI RVENTS.

(14) COVWUNI CATI ON SKI LLS AND MANAGEMENT OF BEHAVI ORAL

CHALLENGES.

(15) COWUN TY RESOURCES AND SCCI AL SERVI CES.

(B) STANDARDS. - - NOT LATER THAN 90 DAYS AFTER THE EFFECTI VE
DATE OF THI S ACT, THE DEPARTMENT SHALL, BY REGULATI ON, DEVELOP
SUCH STANDARDS FOR KNOWL.EDGE, EDUCATI ON OR TRAI NI NG TO MEET THE
REQUI REMENTS OF THI' S SECTI ON.

(C©) DEPARTMENT ADM NI STERED TRAI NI NG --1F NOT OTHERW SE
AVAI LABLE, THE DEPARTMENT SHALL SCHEDULE AND OFFER, AT COST,
TRAI NI NG AND EDUCATI ONAL PROGRAMS FOR A PERSON TO MEET THE
KNOWLEDGE, EDUCATI ONAL AND TRAI NI NG REQUI REMENTS ESTABLI SHED BY
TH' S ACT.

SECTI ON 15. 1. STAFFI NG LEVELS AND TRAI NI NG

(A) CENERAL RULE. - - THE DEPARTMENT SHALL ESTABLI SH STAFFI NG
LEVELS FOR ASSI STED LI VI NG RESI DENCES DEPENDI NG UPON THE
FACI LI TY POPULATI ON, MOBI LI TY OF RESI DENTS AND COGNI TI VE
I MPAI RVENTS TO | NSURE:
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(1) TWENTY- FOUR- HOUR- A- DAY AWAKE DI RECT CARE STAFF TO
MEET THE UNPLANNED AND UNSCHEDULED NEEDS OF CONSUMERS.

(2) DI RECT CARE STAFF TO MEET CONSUMERS PLANNED AND
SCHEDULED NEEDS AS REQUI RED | N THEI R COMPREHENSI VE SERVI CE
PLANS.

(3) ADDI TI ONAL STAFF OR CONTRACTED SERVI CES TO MEET
LAUNDRY, FOOD SERVI CE, HOUSEKEEPI NG TRANSPORTATI ON AND
MAI NTENANCE NEEDS OF THE ASSI STED LI VI NG RESI DENCE.

(B) TRAINING --ALL DI RECT CARE STAFF SHALL COWPLETE A
DEPARTMENT- APPROVED EDUCATI ON AND TRAI NI NG PROGRAM VHI CH HAS
BEEN APPROVED BY THE DEPARTMENT FOR A M NI MUM OF 40 HOURS AND
OBTAI N A CERTI FI CATE OF COVPLETI ON. DI RECT CARE STAFF SHALL
COVPLETE TRAI NI NG AND DEMONSTRATE PROFI CI ENCY | N A MANNER
APPROVED BY THE DEPARTMENT | N EACH TRAI NI NG COVPONENT PRI OR TO
| NDEPENDENT WORK | N THAT AREA.

SECTI ON 16. PERSONS W TH SPECI AL NEEDS. <—
(A) 1 MVOBI LE PERSONS. - - THE DEPARTMENT SHALL NOT PROHI BI T

| MMOBI LE PERSONS WHO DO NOT require the services of a licensed

long-termcare facility, but who require assisted living

resi dence services, fromresiding in an adult |iving residence

with a Category Il license, provided that the design,

construction, staffing or operation of the assisted |iving

residence allows for safe energency evacuati on.
(B) ALZHEI MER S DI SEASE, DEMENTI A AND COGNI Tl VE <—

I MPAl RVENT. - - FOR CONSUMERS W TH ALZHEI MER' S DI SEASE OR DEMENTI A

OR WHERE THE ADULT LI VI NG RESI DENCE HOLDS | TSELF OQUT TO THE

PUBLI C AS PROVI DI NG SERVI CES OR HOUSI NG FOR PERSONS W TH

COGNI TI VE | MPAI RVENTS, ADULT LI VI NG RESI DENCES SHALL DI SCLOSE TO
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(1) THE RESIDENCE S WRI TTEN STATEMENT OF | TS PH LOSOPHY
AND M SSI ON VHI CH REFLECTS THE NEEDS OF | NDI VI DUALS W TH
COGNI Tl VE | MPAI RVENTS;

(2) A DESCRIPTION OF THE RESI DENCE' S PHYSI CAL
ENVI RONVENT AND DESI GN FEATURES TO SUPPORT THE FUNCTI ONI NG OF
ADULTS W TH COGNI Tl VE | MPAI RVENTS;

(3) A DESCRIPTION OF THE FREQUENCY AND TYPES OF
I NDI VI DUAL AND GROUP ACTI VI TI ES DESI GNED SPECI FI CALLY TO MEET
THE NEEDS OF RESI DENTS W TH COGNI Tl VE | MPAI RVENTS;

(4) A DESCRIPTION OF SECURI TY MEASURES PROVI DED BY THE
FACI LI TY;

(5) A DESCRIPTION OF TRAI NI NG PROVI DED TO STAFF
REGARDI NG PROVI S| ON OF CARE TO CONSUMERS W TH COGNI Tl VE
| MPAI RVENTS;

(6) A DESCRIPTION OF AVAI LABILITY OF FAM LY SUPPORT
PROGRAMS AND FAM LY | NVOLVEMENT; AND

(7) THE PROCESS USED FOR ASSESSMENT AND ESTABLI SHVENT OF
A PLAN OF SERVI CES FOR THE CONSUMER, | NCLUDI NG METHODS BY
VWH CH THE PLAN OF SERVI CES W LL REMAI N RESPONSI VE TO CHANGES
IN THE CONSUMER S CONDI TI ON.

(© COGNITI VE SUPPORT SERVI CES. - -

(1) AN ADULT LIVING RESI DENCE SHALL PROVIDE TO A
COGNI Tl VELY | MPAI RED CONSUMER COGNI Tl VE SUPPORT SERVI CES,

I NCLUDI NG DEMENTI A- SPECI FI C ACTI VI TY PROGRAMM NG

(2) WTH N 30 DAYS OF ADM SSI ON OF A COGNI Tl VELY
| MPAI RED CONSUMER, THE ADULT LI VI NG RESI DENCE SHALL REG STER
THE CONSUMER W TH THE COVMONWEALTH S SAFE RETURN PROGRAM FOR
I NDI VI DUALS W TH COGNI TI VE | MPAI RVENTS AND TENDENCI ES TO
WANDER.
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Section 17. Violations.

a . f violati | .
(A CLASSI FI CATI ON OF VI CLATI ONS. - - THERE SHALL BE THREE <—

CLASSES OF VI OLATI ONS:
(1) CLASS I. A VIOLATI ON I NCLUDI NG FAI LURE TO OR
NEGLI GENT PROVI SI ON OF SERVI CES I N THE SERVI CE PLAN, VH CH
| NDI CATES A SUBSTANTI AL PROBABI LI TY THAT DEATH OR SERI QUS
MENTAL OR PHYSI CAL HARM TO A CONSUMER MAY RESULT OR DEATH
ACTUALLY RESULTS.
(2) CLASS Il. A VIOLATION | NCLUDI NG FAI LURE TO OR
NEGLI GENT PROVI SI ON OF SERVI CES | N THE SERVI CE PLAN, VH CH
HAS A POTENTI AL OR ACTUAL SUBSTANTI AL ADVERSE EFFECT UPON THE
HEALTH, SAFETY OR WELL- BEI NG OF A CONSUMER.
(3) CLASS I1l. A MNOR VI OLATI ON WH CH HAS AN ADVERSE
EFFECT UPON THE HEALTH, SAFETY OR VEELL- BEI NG OF A CONSUMVER.
(B) NOTICE OF VI OLATIONS. --1 F THE DEPARTMENT, WHETHER UPON
I NSPECTI ON, investigation or conplaint, finds a violation of
this act or regulations promul gated under this act, it shall
give witten notice to the |icensee specifying the violation or
vi ol ations found. The notice shall require the licensee to take
action or to submt a plan of correction to bring the adult
living residence into conpliance with applicable | aw or

regul ation within a specified tine.

2y The 1 hablwithi I : :  the <

(© REMEDI ES AND PENALTI ES. - - THE REMEDY AND PENALTY FOR <—
VI OLATI ONS SHALL DEPEND ON THE VI OLATI ON AS FOLLOWE:
(1) | SOLATED CLASS IIl VIOLATIONS. WTH N 30 DAYS OF THE
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DATE OF THE CI TATI ON, THE ASSI STED LI VI NG RESI DENCE
ADM NI STRATOR OR ASSI STED LI VI NG SERVI CES PROVI DER MUST
CORRECT THE VI OLATI ON AND CERTI FY I N VWRI TI NG TO THE
DEPARTMENT THAT THE VI OLATI ON HAS BEEN CORRECTED.
(2) PATTERN OF CLASS Il VI OLATIONS. WTHI N TEN DAYS OF
THE DATE OF THE CI TATI ON, THE ASSI STED LI VI NG RESI DENCE
ADM NI STRATOR OR ASSI STED LI VI NG SERVI CES PROVI DER MUST
SUBM T A PLAN OF CORRECTI ON FOR DEPARTMENTAL APPROVAL. W THI N
30 DAYS OF THE DATE OF THE Cl TATI ON, THE ASSI STED LI VI NG
RESI DENCE ADM NI STRATOR OR ASSI STED LI VI NG SERVI CES PROVI DER
MUST CORRECT THE VI OLATI ONS AND CERTI FY | N VWRI TI NG THAT
CORRECTI ONS HAVE BEEN MADE. THE DEPARTMENT SHALL | SSUE FI NES
AND GRANT A PROVI SI ONAL LI CENSE WHI CH SHALL BE | N EFFECT ONLY
UNTI L WRI TTEN CERTI FI CATI ON OF CORRECTI ONS HAS BEEN RECEI VED
BY THE DEPARTMENT. | MMEDI ATE CORRECTI ON OF THE VI OLATION TO
THE | NSPECTOR S SATI SFACTI ON DURI NG THE SURVEY PROCESS W LL
PRECLUDE THE APPLI CATI ON OF A PENALTY UNDER THI S SUBSECTI ON.
(3) | SOLATED CLASS Il VIOLATIONS. WTH N TEN DAYS OF THE
DATE OF THE CI TATI ON, THE ASSI STED LI VI NG RESI DENCE
ADM NI STRATOR OR ASSI STED LI VI NG SERVI CES PROVI DER MUST
SUBM T A PLAN OF CORRECTI ON FOR DEPARTMENTAL APPROVAL. W THI N
30 DAYS OF THE DATE OF CI TATI ON, THE ASSI STED LI VI NG
RESI DENCE ADM NI STRATOR OR ASSI STED LI VI NG SERVI CES PROVI DER
SHALL CORRECT THE VI OLATI ONS AND CERTI FY I N WRI TI NG TO THE
DEPARTMENT THAT CORRECTI ONS HAVE BEEN MADE. THE DEPARTMENT
SHALL FINE THE ASSI STED LI VI NG RESI DENCE OR ASSI STED LI VI NG
SERVI CES PROVI DER AND | SSUE A PROVI SI ONAL LI CENSE UNTI L
CERTI FI CATI ON OF CORRECTI ONS HAS BEEN RECEI VED BY THE
DEPARTMENT. | MMVEDI ATE CORRECTI ON OF VI CLATI ON TO THE
I NSPECTOR S SATI SFACTI ON DURI NG THE SURVEY PROCESS W LL
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PRECLUDE THE APPLI CATI ON OF A PENALTY UNDER THI S SUBSECTI ON.
(4) PATTERN OF CLASS Il VICLATIONS. W TH N TEN DAYS OF
THE DATE OF THE CI TATI ON, THE ASSI STED LI VI NG RESI DENCE
ADM NI STRATOR OR ASSI STED LI VI NG SERVI CES PROVI DER SHALL
SUBM T A PLAN OF CORRECTI ON FOR DEPARTMENTAL APPROVAL. W THI N
30 DAYS OF THE DATE OF THE Cl TATI ON, THE ASSI STED LI VI NG
RESI DENCE ADM NI STRATOR OR ASSI STED LI VI NG SERVI CES PROVI DER
SHALL CORRECT THE VI OLATI ONS AND SHALL CERTIFY IN VWRI TI NG TO
THE DEPARTMENT THAT ALL CORRECTI ONS HAVE BEEN MADE. THE
DEPARTMENT SHALL FI NE THE PROVI DER AND | SSUE A PROVI SI ONAL
LI CENSE W TH A BAN ON ADM SSI ONS OR SERVI CE UNTI L WRI TTEN
CERTI FI CATI ON OF CORRECTI ONS HAS BEEN RECEI VED AND
CORRECTI ONS HAVE BEEN VERI FI ED BY THE DEPARTMENT. THE
DEPARTMENT SHALL CONDUCT AN ONSI TE | NSPECTI ON TO VERI FY
CORRECTI ONS W THI N TWD BUSI NESS DAYS OF RECEI PT OF THE
CERTI FI CATI ON OF CORRECTI ON. THE DEPARTMENT SHALL CONDUCT
I NTENSI FI ED | NSPECTI ONS OF THE PROVI DER W TH MORE NUMEROUS
UNANNOUNCED | NSPECTI ONS.
(5) | SOLATED CLASS | VI CLATI ONS. UPON A FI NDI NG BY THE
DEPARTMENT OF A CLASS | VI OLATI ON, THE DEPARTMENT SHALL
| MVEDI ATELY DECI DE WHETHER:
(1) TO G VE A PROVI SIONAL LI CENSE WTH A BAN ON
ADM SSI ONS OR SERVI CES AND ALLOW THE ASSI STED LI VI NG
RESI DENCE OR ASSI STED LI VI NG SERVI CES PROVI DER TO CORRECT
THE VI OLATI ON;
(1) TO REQUI RE THE APPO NTMENT OF A MASTER AT THE
ASSI STED LI VI NG RESI DENCE' S EXPENSE TO OVERSEE THE
| MVEDI ATE CORRECTI ON OF THE VI OLATI ONS; OR
(1'1'1) TO REVOKE THE LI CENSE AND ARRANGE FOR THE
| MVEDI ATE RELOCATI ON OR TRANSFER OF CONSUMERS.
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THE DEPARTMENT SHALL FI NE THE PROVI DER AND SHOULD THE
PROVI DER REMAI N | N OPERATI ON, SUBJECT I T TO | NTENSI FI ED AND
MORE NUMEROUS UNANNOUNCED | NSPECTI ONS.
(6) PATTERN OF CLASS | VI OLATIONS. UPON A FI NDI NG BY THE
DEPARTMENT THAT A PROVI DER HAS A PATTERN OF CLASS |
VI OLATI ONS, THE DEPARTMENT SHALL | MVEDI ATELY REVOKE THE
PROVI DER S LI CENSE AND ARRANGE FOR RELOCATI ON OR TRANSFER OF
THE CONSUMERS OR APPO NT A MASTER AT THE ASSI STED LI VI NG
RESI DENCE' S EXPENSE TO BRI NG THE ASSI STED LI VI NG RESI DENCE
| NTO COVPLI ANCE W THI N 30 DAYS. THE DEPARTMENT SHALL | SSUE A
PROVI SI ONAL LI CENSE W TH A BAN ON ADM SSI ONS OR SERVI CE | F
THE PROVIDER |'S PERM TTED TO CONTI NUE | N OPERATI ON AND SHALL
FI NE THE PROVI DER. SHOULD THE PROVI DER REMAI N | N OPERATI ON,
THE DEPARTMENT SHALL CONDUCT | NTENSI FI ED AND MORE NUMEROUS
| NSPECTI ONS.
(7) ANY ADM NI STRATOR WHO FALSELY CERTI FI ES TO THE
DEPARTMENT THAT VI OLATI ONS HAVE BEEN CORRECTED SHALL BE FI NED
BY THE DEPARTMENT AND SHALL LOSE THE ADM NI STRATOR LI CENSE.
(8) WTHN SI X MONTHS OF THE DATE OF TH S ACT, THE
DEPARTMENT SHALL | SSUE REGULATI ONS GOVERNI NG THI' S SECTI ON.
THE REGULATI ONS SHALL ENSURE THAT | NSPECTI ONS ARE NOT
I NVASI VE OF CONSUMER' S PRI VACY OR DI GNI TY, SUPPORT THE
PRI NClI PLES OF ASSI STED LI VI NG AND CAN BE UNI FORMLY AND
CONSI STENTLY APPLI ED BY THE DEPARTMENT.
3> (9) The departnent may revoke a |license before <—
provi ding notice or before a plan of correction is submtted
whenever a violation poses a significant threat to the health
or safety of the consunmers in an adult living residence.
i i . T . Y | | : I -
(D) ADM NI STRATI VE FI NES. - - <—
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1 (1) | F THE DEPARTMENT DETERM NES THAT an adult living

2 resi dence has failed to conply with the provisions of this

3 act or the regulations promnul gated under this act, it may

4 assess an administrative fine of not nore than $1, 000 per day

5 per violation. In setting the fine, the departnent shal

6 consi der the severity of the violation and whether there is a

7 pattern of violations.

8 (2) MONEY COLLECTED BY THE DEPARTMENT UNDER THI S SECTION <—
9 SHALL BE FI RST USED TO DEFRAY THE EXPENSES | NCURRED BY

10 CONSUMERS RELOCATED UNDER THI S ACT. ANY MONEYS REMAI NI NG

11 SHALL BE USED BY THE DEPARTMENT FOR ENFORCI NG THE PROVI SI ONS

12 OF TH S ACT. FINES COLLECTED PURSUANT TO THI S ACT SHALL NOT

13 BE SUBJECT TO THE PROVI SIONS OF 42 PA.C.S. 8 3733 (RELATI NG

14 TO DEPGCSI TS | NTO ACCOUNT) .

15 ¢} (E) Crimnal penalties.--Alicensee that intentionally <—
16 commts a violation or continues to operate an adult |iving

17 residence without a |icense by the departnment commts a

18 m sdeneanor of the second degree and shall, upon conviction, be

19 sentenced to pay a fine of $5,000 or to inprisonment for not
20 nore than two years, or both.
21 (F) APPEAL OF VI OLATI ONS. - - <—
22 (1) A PROVI DER APPEALI NG A DEPARTMENTAL BAN ON
23 ADM SSI ONS OR LI CENSE REVOCATI ON OR NONRENEWAL SHALL BE
24 DENI ED A SUPERSEDEAS UNLESS THE PROVI DER DEMONSTRATES
25 SUBSTANTI AL LI KELI HOOD OF PREVAI LI NG ON THE MERI TS.
26 (2) WHERE A SUPERSEDEAS |'S GRANTED, | T SHALL BE REVOKED
27 | F THE DEPARTMENT PRESENTS EVI DENCE OF ANY | NTERVENI NG CLASS
28 I ORIl VIOLATI ONS.
29 (3) WHERE A SUPERSEDEAS | S GRANTED:
30 (1) THE DEPARTMENT SHALL | NSPECT A FACILITY OR
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ASSI STED LI VI NG SERVI CES PROVI DER AT LEAST MONTHLY OR
MORE FREQUENTLY TO ENSURE RESI DENTS' OR RECI Pl ENTS'
SAFETY AND WELL- BEI NG THOSE | NSPECTI ON REPORTS SHALL BE
MAI NTAI NED AS PART OF THE PUBLI C RECORD FOR THE ASSI STED
LI VI NG RESI DENCE OR ASSI STED LI VI NG SERVI CES PROVI DER.

(I'l') WHERE A SUPERSEDEAS HAS BEEN GRANTED, A CLASS I
CR Il VIOLATION Cl TED AFTER THE GRANTI NG OF THE
SUPERSEDEAS SHALL LEAD TO A REVOCATI ON OF THE
SUPERSEDEAS.

(G EXPED TED HEARI NGS. - - THE DEPARTMENT' S BUREAU OF HEARI NGS
AND APPEALS SHALL MAKE THE ASSI STED LI VI NG RESI DENCE OR ASSI STED
LI VI NG SERVI CES PROVI DER APPEALS A PRICRITY, WTH NO APPEAL
QUTSTANDI NG MORE THAN 60 DAYS BEYOND THE DATE ON VWH CH THE
APPEAL WAS FI LED.

(H  EXPED TED RECONSI DERATI ON. - - THE SECRETARY SHALL RULE ON
RECONSI DERATI ONS W THI N 60 DAYS.

Section 18. Reasons for denial, nonrenewal or revocation of a
l'i cense.

The departnent may deny, refuse or renew or revoke a |license
for all or any portion of an adult living residence or may
suspend or restrict admi ssions to the residence for any of the
foll ow ng reasons:

(1) Failure of a licensee to subnmt an acceptable plan
of correction with a reasonable tinetable to correct

vi ol ati ons.

(2) The existence of a pattern of violations.
(3) Failure to conply with a plan of correction or to
report violations in accordance with a tinmetable submtted by

t he applicant and agreed upon by the departnent.

(4) Fraud or deceit in obtaining or attenpting to obtain
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a license.

(5) Lending, borrowi ng or using the |license of another
or in any way know ngly aiding or abetting the inproper
granting of a |icense.

(6) Inconpetence, negligence or m sconduct in operating
the adult |iving residence.

(7) Mstreatnment or abuse of a consunmer of the adult
living residence.

(8) Violation of the provisions of this act or the
regul ati ons promul gated under this act.

(9) Violation of other applicable Federal or State | aws.

Section 19. Licensure appeals.

(a) Nature of proceeding.--A licensee aggrieved by a
deci sion of the department under this act shall have the right
to an appeal. The appeal shall be conducted in accordance with 2
Pa.C.S. Ch. 5 Subch. A (relating to practice and procedure of
Commonweal t h agencies) to the board.

(b) Time for hearing.--

(1) Except as provided in paragraph (2), a hearing shal
be held by the board within 90 days of receipt of the notice
of request for a hearing.

(2) |If the board determ nes that continued operation,
pendi ng adm nistrative review, poses an i mediate threat to
the consuners in the assisted |living residence or if the
departnment has inplenmented an enmergency action pursuant to
section 21(c) and a tinely request for a hearing has been
made, a hearing shall be held within 15 days after the
recei pt of the response or request for a hearing.

(3) Hearing dates specified in this subsection may be

extended by the board for good cause if agreed to by al
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parties.

(c) Decisions.--A decision shall be issued within 60 days
after the final day of the hearing. In the case of an expedited
heari ng under subsection (b)(2), a decision shall be issued
within five days after the final date of the hearing.

(d) Subpoenas.--The presiding officer may i ssue a subpoena
at the request of either party.

(e) Discovery.--Discovery shall be limted to reasonabl e
requests for production of docunents and identification of
wi tnesses. Al other discovery shall be by nutual agreenent of
the parties.

Section 20. Effect of departmental orders.

Orders of the departnment fromwhich no appeal is taken to the
board and orders of the board fromwhich no tinmely appeal is
taken to the court shall be final orders and nay be enforced by
a court of conpetent jurisdiction.

Section 21. Actions against violations of |aw and regul ati ons.

(a) Violations.--Wenever any person, regardless of whether
such person is a licensee, has violated any of the provisions of
this act or the regulations issued pursuant thereto, the
departnment may maintain an action in the nane of the
Commonweal th for an injunction or other process restraining or
prohi biting such person fromengaging in such activity.

(b) Residence closure for threat to health or safety.--
Whenever the departnent determ nes that a violation poses an
i mredi ate and serious threat to the health or safety of the
consuners of an adult living residence, the departnent may
direct the closure of the assisted living residence and the
transfer of the consuners to other adult living residences wth

a Category Il license or other appropriate |ocations. The
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departnment may petition the Comonweal th Court or the court of
common pleas of the county in which the adult living residence
is located to appoint the departnment tenporary nmanagenent of the
adult living residence. If granted, the departnment shall assune
operation of the adult living residence at the |icensee's
expense until there is an orderly closure of the adult living
resi dence.

(c) Unlicensed adult Iiving residences.--

(1) Wenever a license is required by this act, the
departnment may maintain an action in a court of conpetent
jurisdiction in the nane of the Commonweal th for an
i njunction or other process restraining or prohibiting any
person from establishing, maintaining or operating an adult
living residence that does not possess a Category | license
or Category Il license.

(2) If a person who is refused a |license or the renewal
of a license to operate or conduct an adult |iving residence,
or whose license to operate or conduct an adult living
residence is revoked, fails to appeal, or should such appeal
be decided finally favorable to the departnent, then the
court shall issue a permanent injunction upon proof that the
person is operating or conducting an adult living residence
wi thout a license as required by this act.

Section 22. Injunction or restraining order when appeal is
pendi ng.

Whenever the departnent refuses to renew or revokes a license
or orders a person to refrain fromviolating this act or the
regul ati ons promul gated under this act and the person, deem ng
hi nsel f aggrieved by the refusal, revocation or order, appeals

fromthe action of the departnment to the board or fromthe order
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of the board to the court, the court may during pendency of the
appeal :
(1) issue a restraining order or injunction upon a
showi ng that the continued operation of the adult living
resi dence adversely affects the health, safety or care of the
consuners of the adult |iving residence; or
(2) authorize continued operation of the residence or
make such other order, pending final disposition of the case,

as justice and equity require.

Seetton—23—{Reservedy <—
Seetton—24—{(Reservedy
SECTI ON 23. ANNUAL REPORT. <

(A) CONTENTS OF. - - THE DEPARTMENT OF PUBLI C VELFARE SHALL,
AFTER CONSULTI NG W TH THE DEPARTMENT OF AG NG AND THE DEPARTMENT
OF HEALTH, PROVI DE AN ANNUAL REPORT TO THE | NTRA- GOVERNMENTAL
COUNCI L ON LONG TERM CARE. THE ANNUAL REPORT SHALL | NCLUDE, AT A
M N MUM THE FOLLOW NG

(1) THE TOTAL NUMBER OF ADULT LI VI NG RESI DENCES AND

ASSI STED LI VI NG SERVI CES PROVI DERS IN TH S COMVONVEALTH AS

VWELL AS THE NUMBERS OF RESI DENCES AND PROVI DERS NEWY

LI CENSED W THI N THE PREVI OQUS YEAR. SUCH REPCORT SHALL ALSO

| NCLUDE | NFORVATI ON PRESENTED SEPARATELY REGARDI NG CATEGCORY |

PERSONAL CARE HOVES AND CATEGORY || ASSI STED LI VI NG

RES| DENCES.

(2) COVPLAI NTS RECEI VED BY THE LI CENSI NG DEPARTMENTS,

THE OVBUDSVAN PROGRAM OR THE PROTECTI VE SERVI CES UNI TS | N

EACH AREA AGENCY ON AG NG AND THE OUTCOVE OF ANY

I NVESTI GATI ONS.

(3) COMMONWEALTH COSTS ASSCCI ATED W TH THE LI CENSI NG

I NSPECTI ON AND PAYMENT OF ASSI STED LI VI NG SERVI CES.
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(4) THE AVAILABILITY OF ASSI STED LI VI NG RESI DENCES AND
ASSI STED LI VI NG SERVI CES TO CONSUMERS AND ANY BARRI ERS
EXPERI ENCED BY CONSUMERS | N ACCESSI NG ASSI STED LI VI NG
RESI DENCES AND ASSI| STED LI VI NG SERVI CES.

(5) CENERAL PROCFI LE | NFORMATI ON REGARDI NG THE TYPES OF
CONSUMERS ACCESSI NG ASSI STED LI VI NG RESI DENCES AND ASSI STED
LI VI NG SERVI CES.

(6) THE COSTS EXPERI ENCED BY CONSUMERS | N ASSI STED
LI VI NG RESI DENCES AND BY CONSUMERS USI NG ASSI STED LI VI NG
SERVI CES.

(7) RECOMVENDATI ONS FOR ADDI Tl ONAL LEQ SLATI VE OR
REGULATORY ACTI ON TO | MPROVE THE QUALITY, AFFORDABILITY OR
ACCESSI Bl LI TY OF ASSI STED LIVING IN TH S COMVONVEALTH.

(B) REVI EW PROCESS. - - THE | NTRA- GOVERNVENTAL COUNCI L ON LONG
TERM CARE SHALL HAVE 30 DAYS TO REVI EW THE REPORT AND TO PREPARE
WRI TTEN COMVENTS THERETO. SUCH COWVMENTS SHALL | NCLUDE
RECOMVENDATI ONS REGARDI NG LEG SLATI ON OR REGULATI ONS AND
REPORTI NG METHODS. AFTER THE 30- DAY REVI EW AND COMMVENT PERI OD,
THE COUNCI L SHALL FORWARD THE DEPARTMENT' S REPORT AND THEI R
VWRI TTEN COMVENTS TO THE GOVERNOR, THE AG NG AND YOUTH COWM TTEE
OF THE SENATE AND THE AG NG AND OLDER ADULT SERVI CES COW TTEE
OF THE HOUSE OF REPRESENTATI VES.

SECTI ON 24. LEG SLATI VE BUDGET AND FI NANCE COWM TTEE STUDY.

WTH N NI NE MONTHS AFTER THE EFFECTI VE DATE OF TH S ACT, THE
LEG SLATI VE BUDGET AND FI NANCE COW TTEE SHALL REPORT TO THE
GENERAL ASSEMBLY ON EXI STI NG FEDERAL AND OTHER STATES
I NI TI ATI VES AND PROGRAMS THAT PROVI DE FI NANCI AL ASSI STANCE FOR
ASSI STED LI VING TH' S STUDY SHALL | NCLUDE | NFORVATI ON ON OTHER
FEDERAL OR STATE ASSI STED LI VI NG PROGRAMS THAT ARE EFFECTI VELY
ADM NI STERED AND CAN BE CONSI DERED A MCODEL.
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Section 25. Committee regulation review
In accordance with the act of June 25, 1982 (P.L.633,
No. 181), known as the Regul atory Review Act, all regul ations
pronul gated pursuant to this act shall be referred to the Aging
and Youth Conmttee of the Senate and the Aging and O der Adult
Services Commttee of the House of Representatives.
SECTI ON 26. | NCREASE TO STATE SUPPLEMENTAL ASSI STANCE FOR <—
PERSONS | N PERSONAL CARE HOVES.

(A) GENERAL RULE. - - NOTW THSTANDI NG ANY OTHER PROVI SI ON OF
THE ACT OF JUNE 13, 1967 (P.L.31, NO 21), KNOAN AS THE PUBLI C
VWELFARE CODE, OR REGULATI ONS OF THE DEPARTMENT TO THE CONTRARY,
THE AMOUNT OF THE STATE SUPPLEMENTAL ASSI STANCE PAYABLE TO A
PERSON WHO | S ELI G BLE UNDER SECTI ON 432(2)(I11) OF THE PUBLIC
WELFARE CODE AND WHO IS A RESI DENT OF A PERSONAL CARE HOME SHALL
BE | NCREASED BY AN AMOUNT OF $15 PER DAY.

(B) CONSUMER PRI CE | NDEX ADJUSTMENT. - - THE AMOUNT OF STATE
SUPPLEMENTAL ASSI STANCE PAYABLE UNDER SUBSECTI ON (A) SHALL BE
| NCREASED BEG NNI NG JULY 1, 2002, BY AN AMOUNT EQUAL TO THE
I NCREASE | N THE CONSUMER PRI CE | NDEX FOR URBAN WAGE EARNERS FOR
THE | MMEDI ATELY PRECEDI NG CALENDAR YEAR, WH CH AMOUNT SHALL BE
PUBLI SHED | N THE PENNSYLVANI A BULLETI N ANNUALLY BY THE
DEPARTMENT ON OR BEFORE THE PRECEDI NG NOVEMBER 30.

Section 26 27. Severability. <—

If any provision of this act or the application thereof to
any person or circunstances is held invalid, such invalidity
shall not affect other provisions or applications of the act
whi ch can be given effect without the invalid provision or
application, and to this end the provisions of this act are
decl ared to be severable.

Section 2% 28. Repeal. <—
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Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.
Section 28 29. Effective date.

This act shall take effect in one year.
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