PRI OR PRI NTER S NOS. 1930, 2311 PRINTER S NO. 2334

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1444 =35

| NTRODUCED BY O PAKE, TARTAGLI ONE, COSTA, STAPLETON, W LLI AMS
HART, MELLOW PI CCOLA, SCHWARTZ, BOSCOLA, KASUNI C AND MJUSTOQ,
MAY 8, 2000

SENATE AMENDVENTS TO HOUSE AMENDVENTS, NOVEMBER 21, 2000
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, further providing for probable cause

arrests in donmestic violence cases; defining the offense of

bonb threats; providingfor—probable causearrests—in
m-sdereanor—sex—offenses and further providing for Fl REARMS

NOT TO BE CARRI ED W THOUT A LI CENSE, FOR sale or transfer of

firearnms AND for firearns background check advisory conmittee

and-for-the definition-of "hottle clubs™.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2711(a) of Title 18 of the Pennsyl vani a
Consolidated Statutes is amended to read:

§ 2711. Probable cause arrests in donestic viol ence cases.

(a) GCeneral rule.--A police officer shall have the sane
right of arrest without a warrant as in a felony whenever he has
probabl e cause to believe the defendant has viol ated section
2504 (relating to involuntary mansl aughter), 2701 (relating to
sinple assault), 2702(a)(3), (4) and (5) (relating to aggravated
assault) [or], 2705 (relating to reckl essly endangering anot her

person), 2706 (relating to terroristic threats) or 2709(b)
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(relating to harassnment and stal ki ng) agai nst [his spouse or

ot her person with whom he resides or has fornmerly resided] a

fam |y or househol d nenber although the of fense did not take

pl ace in the presence of the police officer. A police officer
may not arrest a person pursuant to this section without first
observing recent physical injury to the victimor other

corroborative evidence. For the purposes of this subsection, the

term"famly or househol d menber" has the meani ng gi ven t hat

termin 23 Pa.C.S. § 6102 (relating to definitions).

* * %

Section 2. Title 18 is anended by addi ng seetiens A SECTI ON
to read:

§ 2715. Bonb threats.

(a) Ofense defined.--A person who i ntentionally:

(1) places or sets a bonb;

(2) causes the placenent or setting of a bonb;

(3) reports without factual basis of know edge the

exi stence or potential exi stence of a bonb; or

(4) threatens by any neans the pl acenent or setting of a

bonb;

commits an offense under this section. A separate offense shal

occur for each placenent or setting of a bonb or each threat to

pl ace or set a bonb.

(b) Penalty.--An offense under this section shall be graded

as foll ows:

(1) a m sdeneanor of the first degree for a first

of fense; or

(2) a felony of the third degree for a second or

subsequent offense.

(c) Energency response costs.--In addition to any fi nes,
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fees, costs or restitution provided for by |law, the court may

order a person convicted under this section to reinburse the

State, county or nunicipal corporation for the costs incurred

incident to a bonb threat for energency response resources

reasonably necessary to protect |life and property.

(d) Definition.--As used in this section, the term "bonb"

means an expl osi ve devi ce used for unl awful purposes.

SECTI ON 3. SECTION 6106(B) OF TITLE 18 IS AVENDED BY ADDI NG <—
A PARAGRAPH TO READ:
§ 6106. FIREARMS NOT TO BE CARRI ED W THOUT A LI CENSE

* x %

(B) EXCEPTI ONS. - - THE PROVI SI ONS OF SUBSECTI ON (A) SHALL NOT
APPLY TGO

* * %

(13) ANY PERSON WHO | S OTHERW SE ELI G BLE TO POSSESS A

FI REARM UNDER THI S CHAPTER AND WHO | S OPERATI NG A MOTOR

VEH CLE VHICH | S REG STERED IN THE PERSON S NAME, OR THE NAME

OF A SPOUSE OR PARENT, AND WHI CH CONTAINS A FI REARM FOR VWHI CH
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A VALI D LI CENSE HAS BEEN | SSUED PURSUANT TO SECTION 6109 TO

THE SPOUSE OR PARENT OWNI NG THE FI REARM

* * %

SECTI ON 4. SECTION 6111(J) OF TITLE 18 IS AVENDED TO READ:

8 6111. Sale or transfer of firearns.

* * %

(j) Exenption.--The provisions of subsections (a) and (b)

shall not apply to sales [of firearns as defined in section
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6102] between Federal firearns |icensees.
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18 SECTION 5. SECTION 6126 OF TI TLE 18 | S REENACTED AND AMENDED <—
19 TO READ:

20 8§ 6126. FlI REARMS BACKGROUND CHECK ADVI SORY COWM TTEE.

21 (A) ESTABLI SHMVENT. - - THERE | S HEREBY ESTABLI SHED THE FI REARMS
22 BACKGROUND CHECK ADVI SCRY COW TTEE WHI CH SHALL CONSI ST OF SI X
23 MEMBERS AS FOLLOWE:

24 (1) THE GOVERNOR CR A DESI GNEE.

25 (2) THE ATTORNEY CGENERAL OR A DESI GNEE

26 (3) THE MAJORITY LEADER OF THE SENATE OR A DESI GNEE

27 (4) THE M NORITY LEADER OF THE SENATE OR A DESI GNEE

28 (5 THE MAJORITY LEADER OF THE HOUSE OF REPRESENTATI VES
29 OR A DESI GNEE.

30 (6) THE M NORITY LEADER OF THE HOUSE OF REPRESENTATI VES
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OR A DESI GNEE.

(B) DUTIES. --TO FACI LI TATE COVPLI ANCE W TH THI S CHAPTER AND
THE | NTENT THERECF, THE FI REARMS BACKGROUND CHECK ADVI SORY
COW TTEE SHALL, AS FOLLOWE:

(1) REVI EW THE OPERATI ONS AND PROCEDURES OF THE
PENNSYLVANI A STATE POLI CE RELATI NG TO THE | MPLEMENTATI ON AND
ADM NI STRATI ON OF THE CRI M NAL HI STORY, JUVEN LE DELI NQUENCY
AND MENTAL HEALTH RECORDS BACKGROUND CHECKS.

(2) ADVI SE THE PENNSYLVANI A STATE PCOLI CE RELATI NG TO THE
DEVELOPMENT AND MAI NTENANCE OF THE | NSTANTANEQUS RECORDS
CHECK SYSTEM

(3) PROVI DE ANNUAL REPORTS TO THE GOVERNCR AND THE
CENERAL ASSEMBLY ON THE ADVI SORY COW TTEE' S FI NDI NGS AND
RECOVMVENDATI ONS, | NCLUDI NG DI SCUSSI ONS CONCERNI NG CONFORMANCE
W TH THE PREAMBLE OF THE ACT OF JUNE 13, 1995 (1ST SP. SESS. ,
P.L.1024, NO 17), ENTITLED, "AN ACT AMENDI NG Tl TLES 18
(CRIMES AND OFFENSES) AND 42 (JUDI Cl ARY AND JUDI Cl AL
PROCEDURE) OF THE PENNSYLVANI A CONSOLI DATED STATUTES, FURTHER
PROVI DI NG FOR THE POSSESSI ON OF FI REARMS; ESTABLI SHI NG A
SELECTED STATEW DE JUVEN LE OFFENDER REG STRY; AND MAKI NG AN
APPRCPRI ATI ON. *

(C TERMS. -- MEMBERS OR THEI R DESI GNEES SHALL SERVE A TERM OF
OFFI CE CONCURRENT W TH THE TERM OF OFFI CE FOR WH CH THE MEMBER
WAS ELECTED. ANY VACANCY SHALL BE FI LLED BY THE APPQO NTI NG
AUTHORI TY.

(D) CHAI RPERSON. - - THE GOVERNCR SHALL APPO NT THE CHAI RPERSON
OF THE ADVI SCRY COW TTEE.

(e) Expiration.--This section shall expire [July 1, 2001, or
at the end of two years following the inplenentation of the

i nstant records check, whichever is sooner] Novenber 30, 2002.
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Section 5 6. This act shall take effect as foll ows: <—
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18PaC-5—5-7329{c} shat—takeeffect+rnediateby—
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26 (1) THE REENACTMENT AND AMENDMENT OF 18 PA.C.S. 8§ 6126 <—
27 SHALL TAKE EFFECT | MVEDI ATELY.

28 (2) This section shall take effect imediately.

29 (3) The remainder of this act shall take effect in 60

30 days.
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