HOUSE AMENDED

PRI OR PRI NTER S NO. 1930 PRINTER S NO. 2311

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1444 =35

| NTRODUCED BY O PAKE, TARTAGLI ONE, COSTA, STAPLETON, W LLI AMS
HART, MELLOW PI CCOLA, SCHWARTZ, BOSCOLA, KASUNI C and MJSTOQ,
MAY 8, 2000

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
NOVEMBER 20, 2000
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, further providing for probable cause

arrests in donestic violence cases; DEFINING THE OFFENSE OF

BOVB THREATS; PROVI DI NG FOR PROBABLE CAUSE ARRESTS | N

M SDEMEANCR SEX OFFENSES; AND FURTHER PROVI DI NG FOR SALE OR

TRANSFER OF FlI REARMS, FOR FI REARMS BACKGROUND CHECK ADVI SORY

COW TTEE AND FOR THE DEFI NI TI ON OF "BOTTLE CLUBS. "

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2711(a) of Title 18 of the Pennsyl vani a
Consolidated Statutes is amended to read:

§ 2711. Probable cause arrests in donestic viol ence cases.

(a) GCeneral rule.--A police officer shall have the sane
right of arrest without a warrant as in a felony whenever he has
probabl e cause to believe the defendant has viol ated section
2504 (relating to involuntary mansl aughter), 2701 (relating to
sinple assault), 2702(a)(3), (4) and (5) (relating to aggravated

assault) [or], 2705 (relating to reckl essly endangering anot her
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person), 2706 (relating to terroristic threats) or 2709(b)

(relating to harassnent and stal ki ng) agai nst [his spouse or

ot her person with whom he resides or has fornmerly resided] a

fam |y or househol d nenber although the of fense did not take

pl ace in the presence of the police officer. A police officer
may not arrest a person pursuant to this section without first
observing recent physical injury to the victimor other

corroborative evidence. For the purposes of this subsection, the

term"famly or househol d menber" has the meani ng gi ven t hat

termin 23 Pa.C.S. § 6102 (relating to definitions).

* * %
. > Thi t shall take effect in 60 days. <—
SECTION 2. TITLE 18 IS AVENDED BY ADDI NG SECTI ONS TO READ: <—

§ 2715. BOVB THREATS.

(A) OFFENSE DEFI NED. - - A PERSON WHO | NTENTI ONALLY:

(1) PLACES OR SETS A BOVB;

(2) CAUSES THE PLACEMENT OR SETTI NG CF A BOVB;

(3)  REPORTS W THOUT FACTUAL BASI S OF KNOALEDGE THE

EXI STENCE OR POTENTI AL_EXI STENCE OF_A BOVB;  OR

(4) THREATENS BY ANY MEANS THE PLACEMENT OR SETTING CF A

BOVB;
COMW TS AN OFFENSE UNDER THI S SECTI ON. _ A SEPARATE OFFENSE SHALL

OCCUR FOR EACH PLACEMENT OR SETTING OF A BOVB OR EACH THREAT TO

PLACE OR SET A BOMB.

(B) PENALTY. - - AN OFFENSE _UNDER THI S SECTI ON SHALL BE_GRADED

AS FOLLOWE:

(1) A M SDEMEANOR OF THE FI RST DEGREE FOR A FI RST

OFFENSE; OR

(2) A FELONY OF THE THI RD DEGREE FOR A SECOND OR

SUBSEQUENT OFFENSE.
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(©) EMERGENCY RESPONSE COSTS.--1N ADDI TION TO ANY_ FI NES,

FEES, COSTS OR RESTI TUTI ON PROVI DED FOR BY LAW THE COURT_NAY

ORDER A PERSON CONVI CTED UNDER THI' S SECTI ON TO REI MBURSE THE

STATE, COUNTY OR MUNI Cl PAL CORPORATI ON FOR THE COSTS | NCURRED

I NCI DENT_TO A BOVB THREAT FOR EMERGENCY RESPONSE RESOURCES

REASONABLY NECESSARY TO PROTECT LI FE AND PROPERTY.

(D) DEFINITION.--AS USED IN TH S SECTI ON, THE TERM " BOWB"

MVEANS AN EXPLOSI VE DEVI CE USED FOR UNLAWUL PURPGOSES.

§ 3108. PROBABLE CAUSE ARRESTS I N M SDEMEANOR SEXUAL OFFENSES.

A POLI CE OFFI CER SHALL HAVE THE SAME RI GHT OF ARREST W THOUT

A WARRANT AS IN A FELONY VWHENEVER HE HAS PROBABLE CAUSE TO

BELI EVE THE DEFENDANT HAS VI OLATED SECTI ON 3126 (RELATING TO

| NDECENT ASSAULT), 3127 (RELATING TO | NDECENT EXPOSURE) OR 5901

(RELATI NG TO OPEN LEWDNESS) ALTHOUGH THE OFFENSE DI D NOT_TAKE

PLACE IN THE PRESENCE OF THE POLI CE OFFI CER. A POLI CE OFFI CER

MAY NOT ARREST A PERSON PURSUANT TO THI'S SECTI ON W THOUT FI RST

DI RECTLY SPEAKING WTH THE VI CTIM OR EYEW TNESSES TO THE

SECTION 3. SECTIONS 6111(J) AND 6126(D) AND (E) OF TITLE 18
ARE AVENDED TO READ:

§ 6111. SALE OR TRANSFER OF FI REARVE.

(J) EXEMPTI ON. - - THE PROVI SI ONS OF SUBSECTI ONS (A) AND ( B)
SHALL NOT APPLY TO SALES [ OF FI REARMS AS DEFI NED | N SECTI ON
6102] BETWEEN FEDERAL FI REARMS LI CENSEES.

§ 6126. FI REARVS BACKGROUND CHECK ADVI SORY COWM TTEE.

(D) CHAI RPERSON. - - THE [ GOVERNOR SHALL APPOI NT THE]

CHAI RPERSON OF THE ADVI SORY COWM TTEE SHALL BE SELECTED BY THE

VOTE OF THE MAJORITY OF THE MEMBERS COF THE ADVI SORY COVM TTEE.
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IN THE EVENT THAT NO MAJORITY EXISTS I N FAVOR OF ONE MEMBER AS

CHAI RPERSON, THEN THE GOVERNOR SHALL APPO NT_THE CHAI RPERSON OF

THE ADVI SORY_COWM TTEE.

(E) EXPIRATION.--TH' S SECTI ON SHALL EXPIRE [JULY 1, 2001, OR
AT THE END OF TWO YEARS FOLLOW NG THE | MPLEMENTATI ON OF THE

| NSTANT RECORDS CHECK, WHI CHEVER |'S SOONER] NOVEMBER 30, 2002.

SECTION 4. THE DEFI NI TI ON OF "BOTTLE CLUB" | N SECTI ON
7329(C) OF TITLE 18 |'S AVENDED TO READ:

§ 7329. PROHI BI TION OF CERTAIN TYPES OF ENTERTAI NVENT ON BOTTLE
CLUB PREM SES.

(C) DEFINITIONS. --AS USED IN TH'S SECTION, THE FOLLON NG
WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI S
SUBSECTI ON:

"BOTTLE CLUB." AN ESTABLI SHVENT OPERATED FOR PROFI T OR
PECUNI ARY GAIN, WHI CH HAS A CAPACI TY FOR THE ASSEMBLAGE OF 20 OR
MORE PERSONS AND | N WHI CH ALCOHOLI C LI QUORS, ALCOHOL OR MALT OR
BREWED BEVERAGES [ ARE NOT LEGALLY SOLD BUT WHERE ALCCHOLIC
LI QUORS, ALCOHOL OR MALT OR BREWED BEVERAGES ARE El THER PROVI DED
BY THE OPERATOR OR AGENTS OR EMPLOYEES OF THE OPERATOR FOR
CONSUVPTI ON ON THE PREM SES OR] ARE BROUGHT | NTO [ OR KEPT AT]
THE ESTABLI SHVENT BY THE PATRONS OR PERSONS ASSEMBLI NG THERE FOR
USE AND CONSUMPTI ON. THE TERM SHALL NOT | NCLUDE A LI CENSEE UNDER
THE ACT OF APRIL 12, 1951 (P.L.90, NO 21), KNOM AS THE LI QUOR
CODE, OR ANY ORGANI ZATI ON AS SET FORTH I N SECTION 6 OF THE ACT
OF DECEMBER 19, 1990 (P.L.1200, NO.202), KNOMN AS THE
SOLI CI TATI ON OF FUNDS FOR CHARI TABLE PURPOSES ACT.

SECTION 5. TH'S ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE AVENDMENT OF THE DEFI NI TION OF "BOTTLE CLUB" IN
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18 PA.C.S. § 7329(C) SHALL TAKE EFFECT | MVEDI ATELY.
(2) TH'S SECTI ON SHALL TAKE EFFECT | MVEDI ATELY.
(3) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 60

A W N

DAYS.
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