PRINTER S N0 1840

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1407 =5

| NTRODUCED BY TI LGHVAN, SCHWARTZ, WAGNER, HELFRI CK, TOML.I NSON
KASUNI C, HOLL, COSTA, PUNT, O PAKE, SALVATORE, BELL, LEMMOND
CORVAN, BOSCOLA AND ROBBINS, APRIL 6, 2000

REFERRED TO CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE
APRI L 6, 2000

© o0 N oo o B~ wWw N P

[ T N Y S ST
o o0 A W N R O

AN ACT
Prohi biting price gouging; and providing for a penalty.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Anti-Price
Gougi ng Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"“Abnormal disruption of the market." Any change in the
mar ket, whet her actual or inmmnently threatened, resulting from
a disaster, |ocal enmergency, or other cause of an abnornal
di sruption of the market.

“Chain of distribution.” A manufacturer, supplier,

whol esal er, distributor or retail seller of raw or processed
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natural resources, or commodities, goods or services.

"Di saster."” A mannmade di saster, natural disaster or war-
caused di saster.

"Econom c di saster emergency." Those econom c conditions
whi ch by investigation may be found, actually or likely, to:
(1) Affect seriously the safety, health, welfare or
econonmi ¢ wel | -being of a substantial nunber of citizens of
this Cormonweal th or preclude the operation or use of
essential public facilities.
(2) Be of such nmagnitude or severity as to render
essential State intervention, or State suppl enentation of
county and | ocal efforts or resources exerted or utilized in
al l eviating the danger, damage, suffering or hardship faced.
"Local energency." The condition declared by the |ocal
governing body when in its judgnment the threat or actual
occurrence of a disaster is or threatens to be of sufficient
severity and magni tude to warrant coordi nated | ocal governnent
action to prevent or alleviate the damage, |oss, hardship or
suffering threatened or caused thereby. A |ocal energency
arising wholly or substantially out of a resource shortage may
be declared only by the Governor, upon petition of the | ocal
governi ng body, when he deens the threat or actual occurrence of
a disaster to be of sufficient severity and magnitude to warrant
coordi nated | ocal government action to prevent or alleviate the
damage, | oss, hardship or suffering threatened or caused
t her eby.

"Manmade di saster.”™ Any industrial, nuclear or
transportation accident, explosion, conflagration, power
failure, natural resource shortage or other condition, except

eneny action, resulting from nmanmade causes, such as oil spills
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and ot her injurious environnental contam nation which threatens
or causes substantial damage to property, human suffering,
hardship or loss of life.

"Natural disaster.”™ Any hurricane, tornado, storm fl ood,
hi gh water, wi nd-driven water, tidal wave, earthquake,
| andsl i de, nudslide, snowstorm drought, fire, explosion or
ot her catastrophe which results in substantial danage to
property, hardship, suffering or possible |oss of life.

"Person.” An individual, corporation, firm association,
public utility, trust, estate, public or private institution,
group, the Commonwealth or a | ocal agency or political
subdi vi si on and any | egal successor, representative or agency of
t he foregoing.

"Resource shortage." The absence, unavailability or reduced
supply of any raw or processed natural resource, or any
commodities, goods or services of any kind which bear a
substantial relationship to the health, safety, welfare and
econonmi ¢ well-being of the citizens of this Commonweal t h.

"War - caused di saster.” Any condition follow ng an attack
upon the United States resulting in substantial damage to
property or injury to persons in the United States caused by use
of bonbs, mssiles, shellfire, nuclear, radiological, chem cal
or biol ogical neans, or other weapons or overt paramlitary
actions, or other conditions such as sabot age.

Section 3. Price gouging.

Whenever an abnornmal di sruption of the market or a resource
shortage exists during the period of an econom c di saster
energency decl ared by the Governor, no person within the chain
of distribution shall sell or offer to sell any raw or processed

natural resources or any commodities, goods or services which
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bear a substantial relationship to the health, safety, welfare
or econom ¢ well-being of the citizens of this Conmmonwealth for
an anmount whi ch represents an unconsci onably excessive price
pursuant to section 4.

Section 4. Unconscionably excessive price.

(a) Question for court.--Wiether a price is unconscionably
excessive is a question of law for the court.

(b) Violation.--The court's determ nation that a violation
of this act has occurred shall be based on any of the foll ow ng
factors:

(1) The armount of the excess in price is unconscionably
extrene.
(2) There was an exercise of unfair |everage or

unconsci onabl e neans.

(3) A conbination of both factors in paragraphs (1) and

(2).

(c) Evidence.--In any proceedi ng comenced pursuant to
section 5, prima facie proof that a violation of this act has
occurred shall include evidence that:

(1) The amount charged represents a gross disparity

bet ween the price of the raw or processed natural resources

or conmmodities, goods or services which were the subject of

the transaction and their value neasured by the price at

whi ch such itens were sold or offered for sale by the

defendant in the usual course of business imrediately prior

to the onset of the abnormal disruption of the nmarket.
(2) The amount charged grossly exceeded the price at

whi ch the same or simlar raw or processed natural resources

or conmodities, goods or services were readily obtainabl e by

ot her consuners in the trade area.
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1 (d) Rebuttal.--A defendant charged with a violation of this
2 act may rebut a prima facie case with evidence that additional

3 costs not within the control of the defendant were inposed on

4 the defendant for the raw or processed natural resources or

5 commodities, goods or services.

6 Section 5. Proceedings.

7 Whenever a violation of this act is alleged to have occurred,
8 the Attorney General may apply to the court of comon pl eas

9 wthin the judicial district where such violations are all eged
10 to have occurred, for an order enjoining or restraining
11 conm ssion or continuance of the alleged unlawful acts.
12 Section 6. Penalty.
13 A court of common pleas shall inpose a civil penalty for a
14 violation of this act in an anpbunt not to exceed $10,000 and may
15 order restitution to an aggri eved consunmer.
16 Section 7. Effective date.
17 This act shall take effect in 60 days.
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