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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1346 %%

| NTRODUCED BY HART, HELFRI CK, WOZNI AK, EARLL, TILGHVAN, VH TE
THOVPSON, DENT AND PI CCOLA, MARCH 21, 2000

SENATOR GREENLEAF, JUDI Cl ARY, AS AVENDED, JUNE 6, 2000
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, further providing for endangeri ng

wel fare of children.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 4304 of Title 18 of the Pennsylvania
Consolidated Statutes is amended to read:

8§ 4304. Endangering welfare of children.

(a) Ofense defined.--[A] Except as provided in subsection

(c), a parent, guardian, or other person supervising the welfare
of a child under 18 years of age commits an offense if he
knowi ngly endangers the welfare of the child by violating a duty
of care, protection or support.

(b) Gading.--An offense under this section constitutes a
m sdeneanor of the first degree. However, where there is a
course of conduct of endangering the welfare of a child, the
of fense constitutes a felony of the third degree.

(c) Exception.--This section shall not apply to a parent who
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voluntarily delivers and relingui shes that parent's duty of

care, protection or support of a child who is | ess than one

nonth of age to a hospital orareligiousinstitution— SAFE <—

(D) LIABILITY.--

(1) A HOSPI TAL WH CH OFFERS EMERGENCY SERVI CES SHALL

ADM T _AND PROVI DE_ALL NECESSARY MEDI CAL_CARE, DI AGNCSTI C

TESTS AND MEDI CAL TREATMENT TO A NEVBORN | NFANT BROUGHT TO

THE HOSPI TAL_PURSUANT TO SAFE HAVEN DEL| VERY.

(2) DELIVERY OF A NEVBORN TO A SAFE HAVEN CONSTI TUTES

| MVEDI ATE CONSENT FOR THE STATE TO ASSUME CUSTODY OF THE

NEWBORN FOR DI RECTI NG MEDI CAL CARE AND TREATMENT AND THE

NEWBORN SHALL BE CONSI DERED | MVEDI ATELY ELI G BLE FOR MEDI CAI D

FOR PAYMENT COF MEDI CAL_ SERVI CES PROVI DED.

(3) A PERSON PERFORM NG MEDI CAL CARE, DI AGNOSTI C TESTI NG

OR MEDI CAL TREATMENT SHALL BE | MVUNE FROM CIVIL LIABILITY FOR

HAVI NG PERFORMED THE CARE DESCRIBED IN TH S SUBSECTI ON.

(4) NOTHING IN THI' S SUBSECTION SHALL LIMT LIABILITY FOR

GROSS _NEGLI GENCE OR W LLFUL, WANTON OR RECKLESS CONDUCT.

(E)  NONRELI NQUI SHI NG PARENT' S RI GHTS. - -

(1) IF ONE PARENT OF A NEWBORN HAS RELI NQUI SHED CUSTCODY

OF THE CHI LD UNDER 23 PA.C.S. CH 25 SUBCH A (RELATING TO

VOLUNTARY RELI NQUI SHVENT), THE OTHER PARENT OR AN AGENCY AS

DEFINED IN 23 PA.C.S. 8§ 2102 (RELATING TO DEFI NI TI ONS) NAY

FILE AN ACTI ON FOR CUSTODY OF THE CHI LD UNDER 23 PA.C. S. 8

2511 (RELATING TO GROUNDS FOR | NVOLUNTARY TERM NATI ON) .

(2) IF A NONRELI NQUI SHI NG PARENT | NQUI RES AT A HOSPI TAL

CONCERNI NG A CH LD WHOSE CUSTODY WAS RELI NQUI SHED TO THE

HOSPI TAL, THE HOSPI TAL SHALL PROVI DE TO THAT PARENT A VI TTEN

STATEMENT OF THE PARENT' S RIGHTS UNDER 23 PA.C. S. 8§ 2511.

(F) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG




3 SUBSECTI ON:

4 "NEVBORN. " A CH LD LESS THAN ONE MONTH QOLD.

5 "SAFE HAVEN. " ANY OF THE FOLLOW NG

6 (1) A HOSPITAL, AS DEFINED IN SECTION 802.1 OF THE ACT

7 OF JULY 19, 1979 (P.L.130, NO 48), KNOMW AS THE HEALTH CARE

8 FACI LI TI ES ACT.

9 (2) A POLI CE DEPARTMENT, AS DEFINED IN 53 PA.C.S. § 2162
10 (RELATI NG TO DEFI NI TI ONS) .

11 (3) A FACILITY, I'NCLUDING A CHURCH AS DEFI NED PURSUANT
12 TO THE | NTERNAL REVENUE CODE OF 1986 (PUBLIC LAW99-514, 26
13 U.S.C.8 1 ET SEQ) THAT HAS SPECI FI CALLY DESI GNATED | TSELF AS
14 A SAFE HAVEN FOR THE PURPOSE OF ACCEPTI NG NEWBORNS UNDER THI' S
15 SUBSECTI ON.

16 Section 2. This act shall take effect in 60 days.
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