PRINTER S NO. 963

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 861 *5ue”

| NTRODUCED BY KASUNI C, O PAKE, BOSCOLA, COSTA, MELLOW RHOADES
AND STAPLETON, APRIL 28, 1999

REFERRED TO JUDI Cl ARY, APRI L 28, 1999
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, further providing for

| oss of property rights to the Commonweal t h.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 6801(a)(6), (f) and (g) of Title 42 of
t he Pennsyl vani a Consol i dated Statutes are anmended to read:

8§ 6801. Loss of property rights to Commonweal t h.

(a) Forfeitures generally.--The follow ng shall be subject
to forfeiture to the Conmonweal th and no property right shal
exi st in them

* x *
(6) (i) Al of the follow ng:
(A) Mney, negotiable instrunents, securities or
ot her things of value furnished or intended to be
furni shed by any person in exchange for a controlled

substance in violation of The Controll ed Subst ance,

Drug, Device and Cosnetic Act, and all proceeds
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traceabl e to such an exchange.

(B) Mbney, negotiable instrunents, securities or
ot her things of value used or intended to be used to
facilitate any violation of The Controll ed Substance,
Drug, Device and Cosnetic Act.

(C Real property used or intended to be used to
facilitate any violation of The Controll ed Substance,
Drug, Device and Cosnetic Act, including structures
or other inprovenents thereon, and including any
right, title and interest in the whole or any lot or
tract of |land and any appurtenances or inprovenents,
which is used, or intended to be used, in any manner
or part, to conmt, or to facilitate the comr ssion
of, a violation of The Controll ed Substance, Drug,
Devi ce and Cosnetic Act, and things grow ng on,
affixed to and found in the | and.

(D) Any property described in clause (A), (B) or

(C) where the property was transferred within six

nont hs of sei zure under circunstances whi ch

reasonably lead to a finding that the transfer was

made to avoid forfeiture of the property under this

secti on.

(i1i) [No] (A _Except as otherwi se provided in

clause (B), no property shall be forfeited under this

par agraph, to the extent of the interest of an owner,
by reason of any act or om ssion established by the
owner to have been committed or omtted w thout the
knowl edge or consent of that owner. Such noney and
negoti abl e instrunments found in close proximty to
controll ed substances possessed in violation of The
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(f)

Controll ed Substance, Drug, Device and Cosnetic Act
shall be rebuttably presuned to be proceeds derived
fromthe selling of a controlled substance in
violation of The Controll ed Substance, Drug, Device
and Cosnetic Act.

(B) The owner-|essor of real property used or

i ntended to be used by a | essee to facilitate any

viol ation of The Controll ed Substance, Drug, Device

and Cosnetic Act shall forfeit all right, title and

interest in the real property where the owner-| essor

has actual or inputed know edge of the | essee's acts.

(ti1) No valid lien or encunbrance on real property
shall be subject to forfeiture or inpairnment under this
paragraph. A lien which is fraudulent or intended to
avoid forfeiture under this section shall be invalid.

* * %

Use of cash or proceeds of property.--[Cash] Except as

provi ded in subsection (g), cash or proceeds of forfeited

property transferred to the custody of the district attorney

pursuant to subsection (e) shall be placed in the operating fund

of the county in which the district attorney is elected. The

appropriate county authority shall inmediately release fromthe

operating fund, without restriction, a |like anount for the use

of the district attorney enforcing the provisions of The

Control |l ed Substance, Drug, Device and Cosnetic Act. The entity

havi ng budgetary control shall not anticipate future forfeitures

or proceeds therefromin adoption and approval of the budget for

the district attorney.

(9)

Distribution of [property anong | aw enforcenent

30 authorities] cash or proceeds of property.--
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(1) If both nmunicipal and State | aw enforcenent
authorities were substantially involved in effecting the
seizure, the court having jurisdiction over the forfeiture

proceedi ngs shall equitably distribute the property all ocated

to | aw enforcenent authorities between the district attorney

and the Attorney Ceneral.

(2) Twenty-five percent of the cash or proceeds of

property shall be distributed to nonprofit conmmunity-based

organi zations forned prinmarily to conbat drug abuse within

the county where the seizure was nade, which provide

educati onal, health care, substance abuse preventi on, housi ng

and conmuni ty devel opnent servi ces.

* * %

Section 2. This act shall take effect in 60 days.
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