PRI OR PRI NTER S NOS. 952, 1225, 1814, PRINTER S NO. 2059

1918, 2038

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 849 e

| NTRODUCED BY CGREENLEAF, O PAKE, HART, BOSCOLA, COSTA, HOLL,
ROBBI' NS, SALVATORE, SCHWARTZ AND SLOCUM APRIL 27, 1999

SENATE AMENDVENTS TO HOUSE AMENDMVENTS, JUNE 13, 2000
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for restitutioen
i i THE USE OF | GNI TI ON | NTERLOCK
SYSTEMS AND FOR RESTI TUTI ON FOR | DENTI TY THEFT.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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17 SECTION 1. TITLE 42 OF THE PENNSYLVANI A CONSOLI DATED <—
18 STATUTES IS AMENDED BY ADDI NG A CHAPTER TO READ

19 CHAPTER 70

20 I GNI TI ON | NTERLOCK DEVI CES

21 SEC

22 7001. DEFI N TI ONS.

23 7002. 1 GNITION | NTERLOCK SYSTEMS FOR DRI VI NG UNDER THE

24 I NFLUENCE

25 7003. ADDI TI ONAL DRI VER S LI CENSE RESTORATI ON REQUI REMENTS.

26 8§ 7001. DEFI NI TIONS.

27 THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER

28 SHALL HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE

29 CONTEXT CLEARLY | NDI CATES OTHERW SE:

30 "DEPARTMENT. " THE DEPARTMENT OF TRANSPORTATI ON OF THE
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COMVONVEAL TH.

"I'GNI TION | NTERLOCK SYSTEM " A SYSTEM APPROVED BY THE
DEPARTMENT THAT PREVENTS A VEH CLE FROM BEI NG STARTED OR
OPERATED UNLESS THE OPERATCOR FI RST PROVI DES A BREATH SAMPLE
I NDI CATI NG THAT THE OPERATOR HAS AN ALCOHOL LEVEL OF LESS THAN
. 025%

§ 7002. I GNITION I NTERLOCK SYSTEMS FOR DRI VI NG UNDER THE
I NFLUENCE.

(A) FIRST OFFENSE. --1 N ADDI TI ON TO ANY OTHER REQUI REMENTS
| MPOCSED BY THE COURT, WHERE A PERSON HAS BEEN CONVI CTED FOR A
FI RST OFFENSE UNDER 75 PA.C.S. § 3731 (RELATI NG TO DRI VI NG UNDER
THE | NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE), THE COURT MAY
ORDER THE | NSTALLATI ON OF AN APPROVED | GNI TI ON | NTERLOCK SYSTEM
ON EACH MOTOR VEHI CLE OMNED BY THE PERSON TO BE EFFECTI VE UPON
THE RESTORATI ON OF OPERATI NG PRI VI LEGES BY THE DEPARTMENT. A
RECORD SHALL BE SUBM TTED TO THE DEPARTMENT WHEN THE COURT HAS
ORDERED THE | NSTALLATI ON OF AN APPROVED | NTERLOCK | GNI TI ON
DEVI CE. BEFORE THE DEPARTMENT MAY RESTORE SUCH PERSON S
OPERATI NG PRI VI LEGE, THE DEPARTMENT MUST RECElI VE A CERTI FI CATI ON
FROM THE COURT THAT THE | GNI TI ON | NTERLOCK SYSTEM HAS BEEN
| NSTALLED.

(B) SECOND OR SUBSEQUENT OFFENSE. --1 N ADDI TI ON TO ANY OTHER
REQUI REMENTS | MPOSED BY THE COURT, WHERE A PERSON HAS BEEN
CONVI CTED OF A SECOND OR SUBSEQUENT VI OLATION CF 75 PA.C.S. §
3731, THE COURT SHALL ORDER THE | NSTALLATI ON OF AN APPROVED
I GNI TI ON | NTERLOCK DEVI CE ON EACH MOTOR VEHI CLE OWNED BY THE
PERSON TO BE EFFECTI VE UPON THE RESTORATI ON OF OPERATI NG
PRI VI LEGES BY THE DEPARTMENT. A RECORD SHALL BE SUBM TTED TO THE
DEPARTMENT WHEN THE COURT HAS ORDERED THE | NSTALLATI ON OF AN
APPROVED | NTERLOCK | GNI TI ON DEVI CE. BEFORE THE DEPARTMENT NAY
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RESTORE SUCH PERSON S OPERATI NG PRI VI LEGE, THE DEPARTMENT MJST
RECEI VE A CERTI FI CATI ON FROM THE COURT THAT THE | GNI TI ON
| NTERLOCK SYSTEM HAS BEEN | NSTALLED.
(© ALTERNATI VE DI SPCSI TI ON. - - FOR THE PURPCSE OF THI S
SECTI ON, ACCEPTANCE OF ACCELERATED REHABI LI TATI VE DI SPGSI TI ON,
AN ADJUDI CATI ON OF DELI NQUENCY OR A CONSENT DECREE UNDER CHAPTER
63 (RELATI NG TO JUVENI LE MATTERS), OR ANY OTHER FORM OF
PRELI M NARY DI SPCSI TI ON OF ANY CHARGE BROUGHT UNDER 75 PA.C. S. 8§
3731 SHALL BE CONSI DERED A FI RST CONVI CTI ON.
(D) DEPARTMENT APPROVAL. --AN | GNI TI ON | NTERLOCK SYSTEM
REQUI RED TO BE | NSTALLED UNDER THI S SECTI ON MUST BE A SYSTEM
VWH CH HAS BEEN APPROVED BY THE DEPARTMENT. THE DEPARTMENT' S
APPROVAL OF | GNI TI ON | NTERLOCK SYSTEMS SHALL BE PUBLI SHED | N THE
PENNSYLVANI A BULLETI N.
§ 7003. ADDI TI ONAL DRI VER S LI CENSE RESTORATI ON REQUI REMENTS.
I N ADDI TI ON TO ANY OTHER REQUI REMENTS ESTABLI SHED FOR THE
RESTORATI ON OF A PERSON S OPERATI NG PRI VI LEGES UNDER 75 PA. C. S.
§ 1548 (RELATI NG TO REQUI REMENTS FOR DRI VI NG UNDER | NFLUENCE
OFFENDERS) :
(1) WHERE A PERSON S OPERATI NG PRI VI LEGES ARE SUSPENDED
FOR A SECOND OR SUBSEQUENT VI OLATION OF 75 PA.C.S. § 3731
( RELATI NG TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED
SUBSTANCE), OR A SIM LAR QUT- OF- STATE OFFENSE, AND THE PERSON
SEEKS A RESTORATI ON OF OPERATI NG PRI VI LEGES, THE COURT SHALL
CERTI FY TO THE DEPARTMENT THAT EACH MOTOR VEH CLE OMNED BY
THE PERSON HAS BEEN EQUI PPED W TH AN APPROVED | GNI TI ON
| NTERLOCK SYSTEM
(2) A PERSON SEEKI NG RESTORATI ON OF OPERATI NG PRI VI LEGES
SHALL APPLY TO THE DEPARTMENT FOR AN | GNI TI ON | NTERLOCK
RESTRI CTED LI CENSE UNDER 75 PA.C.S. 8§ 1951(D) (RELATING TO
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1 DRI VER S LI CENSE AND LEARNER S PERM T) WHI CH WLL BE CLEARLY
2 MARKED TO RESTRI CT THE PERSON TO OPERATI NG ONLY MOTOR

3 VEHI CLES EQUI PPED W TH AN APPROVED | NTERLOCK | GNI TI ON SYSTEM
4 (3) DURI NG THE YEAR | MVEDI ATELY FOLLOW NG RESTORATI ON OF
5 THE PERSON S OPERATI NG PRI VI LEGE, AND THEREAFTER UNTI L THE

6 PERSON OBTAI NS AN UNRESTRI CTED LI CENSE, THE PERSON SHALL NOT
7 OPERATE ANY MOTOR VEH CLE ON A HG-MAY WTH N THI S

8 COMVONVEALTH UNLESS THE MOTOR VEHI CLE |I'S EQUI PPED W TH AN

9 APPROVED | GNI TI ON | NTERLOCK SYSTEM

10 (4) ONE YEAR FROM THE DATE OF | SSUANCE OF AN | GNI TI ON

11 | NTERLOCK RESTRI CTED LI CENSE UNDER THI S SECTI ON, | F OTHERW SE
12 ELI G BLE, A PERSON MAY APPLY FOR AN ADDI TI ONAL REPLACEMENT

13 LI CENSE UNDER 75 PA.C.S. § 1951(D) THAT DOES NOT CONTAI N THE
14 I GNI TI ON | NTERLOCK SYSTEM RESTRI CTI ON.

15 (5) A PERSON WHOSE OPERATI NG PRI VI LECE | S SUSPENDED FOR
16 A SECOND OR SUBSEQUENT VI CLATION OF 75 PA.C.S. 8 3731 COR A

17 SI'M LAR QUT- OF- STATE OFFENSE, WHO DCES NOT' APPLY FOR AN

18 I GNI TI ON | NTERLOCK RESTRI CTED LI CENSE, SHALL NOT BE ELI G BLE
19 TO APPLY FOR THE RESTORATI ON OF OPERATI NG PRI VI LEGES FOR AN
20 ADDI Tl ONAL YEAR AFTER OTHERW SE BEI NG ELI G BLE FOR

21 RESTORATI ON UNDER PARAGRAPH (1) .

22 SECTION 2. TITLE 42 |'S AVENDED BY ADDI NG A SECTI ON TO READ
23 8§ 9720.1. RESTITUTION FOR I DENTITY THEFT.

24 (A)  CGENERAL RULE. --THE COURT MAY, IN ADDITION TO ANY OTHER
25 RESTI TUTI ON SENTENCE OR ORDER AUTHORI ZED BY LAW SENTENCE A

26 PERSON CONVICTED OF A VIOLATION OF 18 PA.C.S. 8 4120 (RELATING
27 TO I DENTITY THEFT) TO MAKE RESTI TUTI ON FOR ALL REASONABLE

28 EXPENSES | NCURRED BY THE VICTIM OR ON THE VICTIM S BEHALF

29 (1) TO I NVESTI GATE THEFT OF THE VICTIM S | DENTI TY;

30 (2) TO BRING OR DEFEND CIVIL OR CRIM NAL ACTI ONS RELATED
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TO THEFT OF THE VICTIM S I DENTITY; OR

(3) TO TAKE OTHER EFFORTS TO CORRECT THE VICTIM S CREDI T

RECORD OR NEGATIVE CREDI T REPORTS RELATED TO THEFT OF THE

VICTIM S | DENTITY.

(B) TYPES OF EXPENSES. - - THE TYPES OF EXPENSES THAT MAY BE

RECOVERABLE UNDER THI S SECTI ON I NCLUDE, BUT ARE NOT LIM TED TO

(1) ATTORNEY FEES;

(2) FEES AND COSTS | MPOSED BY CREDI T BUREAUS, ASSOCI ATED

WTH EFFORTS TO CORRECT THE VICTIM S CREDI T RECORD OR

I NCURRED | N PRI VATE | NVESTI GATI ONS; _ AND

(3)  COURT COSTS AND FI LI NG FEES.

SECTION 3. THE PROVISIONS OF #5 42 PA.C.S. CH 70 SHALL <—
APPLY TO ALL PERSONS CONVI CTED OF A SECOND OR SUBSEQUENT
VI OLATION CF 75 PA.C.S. § 3731 ON OR AFTER THE EFFECTI VE DATE OF
TH'S SECTI ON. NOTHING IN THI S ACT SHALL PRCH BIT A COURT FROM
I MPOSI NG | TS OAN | GNI TI ON | NTERLOCK REQUI REMENTS FOR FI RST
OFFENDERS PRI OR TO SEPTEMBER 30, 2001.
SECTION 4. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:
(1) 5 THE PROVISIONS COF 42 PA.C.S. § 9720.1 SHALL TAKE <—
EFFECT JULY 21, 2000.
(2) 5 THE PROVISIONS COF 42 PA.C.S. 8§ 7002(A) SHALL TAKE <—
EFFECT SEPTEMBER 30, 2001.
(3) TH'S SECTI ON SHALL TAKE EFFECT | MVEDI ATELY.
(4) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT
SEPTEMBER 30, 2000, OR | MVEDI ATELY, WH CHEVER | S LATER
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