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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 839 =%

| NTRODUCED BY GREENLEAF, O PAKE, HART, WH TE AND SALVATORE
APRI L 26, 1999

SENATOR GREENLEAF, JUDI Cl ARY, AS AMVENDED, MAY 11, 1999
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing for the
powers and duties of probation officers concerning juveniles.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 6304 of Title 42 of the Pennsylvani a
Consol i dated Statutes is anmended to read:
8§ 6304. Powers and duties of probation officers.
(a) GCeneral rule.--For the purpose of carrying out the
obj ectives and purposes of this chapter, and subject to the
l[imtations of this chapter or inposed by the court, a probation
of ficer shall
(1) Make investigations, reports, and recomendations to
t he court.
(2) Receive and exam ne conpl aints and charges of
del i nquency or dependency of a child for the purpose of

consi dering the commencenent of proceedi ngs under this

chapter.



1 (3) Supervise and assist a child placed on probation or
2 in his protective supervision or care by order of the court
3 or other authority of |aw

4 (4) WMake appropriate referrals to other private or

5 public agencies of the community if their assistance appears
6 to be needed or desirable.

7 (5) Take into custody and detain a child who is under

8 his supervision or care as a delinquent or dependent child if
9 the probation officer has reasonabl e cause to believe that
10 the health or safety of the child is in inmnent danger, or
11 that he nmay abscond or be renoved fromthe jurisdiction of
12 the court, or when ordered by the court pursuant to this

13 chapter or that he violated the conditions of his probation.
14 (6) Performall other functions designated by this

15 chapter or by order of the court pursuant thereto.

16 (a.1) Authority to search.--

17 (1) Probation officers nmay search the person and

18 property of children:

19 (1) under their supervision as delinquent children
20 or _pursuant to a consent decree in_accordance with this
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taken i nto custody pursuant to subsection (a)

23 and section 6324 (relating to taking into custody); and
24 (iii) detained pursuant to subsection (a) and

25 section 6325 (relating to detention of child) or during
26 t he intake process pursuant to subsection (a) and section
27 6331 (relating to release fromdetention or conmencenent
28 of proceedings), and in accordance with this section.

29 (2) Nothing in this section shall be construed to permt
30 searches or seizures in violation of the Constitution of the
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United States or section 8 of Article | of the Constitution

of Pennsyl vani a.

(3) No violation of this section shall constitute an

i ndependent ground for suppression of evidence in any

pr oceedi ng.

(4) (i) A personal search of a child nay be conduct ed

by any probation officer:

(A |If there is a reasonabl e suspicion to

believe that the child possesses contraband or other

evi dence of violations of the conditions of

super vi si on.

(B) Wien a child is transported or taken into

(C) Wien a child enters or | eaves a detention

center, institution or other facility for all eged or

adj udi cat ed del i nquent chil dren.

(ii) A property search nay be conducted by any

probation officer if there is reasonable suspicion to

believe that the real or other property in the possessi on

of or under the control of the child contains contraband

or other evidence of violations of the conditions of

super vi si on.

(iii) Prior approval of a supervisor shall be

obtai ned for a property search absent exi gent

ci rcunstances, or unless the search i s bei ng conducted by

a supervisor. No prior approval shall be required for a

per sonal search

(iv) A witten report of every property search

conducted wi thout prior approval shall be prepared by the

probati on officer who conducted the search and filed in
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1 the child' s case record. The exigent circunstances shal

2 be stated in the report.

3 (v) The child may be detained if he is present

4 during a property search. If the child is not present

5 during a property search, the probation officer in charge
6 of the search shall neke a reasonable effort to provide

7 the child with notice of the search, including a |ist of
8 the itens seized, after the search is conpl et ed.

9 (vi) The existence of reasonable suspicion to search
10 shall be determ ned in accordance with constitutional

11 search and seizure provisions as applied by judicial

12 decision. In _accordance with that case law, the foll ow ng
13 factors, where applicable, may be taken into account:

14 (A) The observations of officers.

15 (B) Information provided by others.

16 (€ The activities of the child.

17 (D) __Information provided by the child.

18 (E) The experience of the probation officer with
19 the child.
20 (F) The experience of probation officers in
21 simlar circunstances.
22 (G _ The prior delinquent and supervisory history
23 of the offender.
24 (H _The need to verify conpliance with the
25 condi tions of supervision.
26 (b) Foreign jurisdictions.--Any of the functions specified
27 in subsection (a) may be performed in another jurisdiction if
28 authorized by the court of this Conmmonweal th and permtted by
29 the laws of the other jurisdiction.
30 (c) Definitions.--As used in this section, the follow ng
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wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Conditi ons of supervision." A termor condition of a

child' s supervision, whether inposed by the court or a probation

officer, including conpliance with all requirenments of Federal,

State and | ocal | aw

"Contraband.” An itemthat a child is not permtted to

possess under the conditions of supervision, including an item

whose possession is forbidden by any Federal, State or | ocal

| aw.

"Court." The court of commopn pleas or a judge thereof.

"Exi gent circunstances."” The termincludes, but is not

limted to, reasonabl e suspicion that contraband or other

evi dence of violations of the conditions of supervision night be

destroyed or suspicion that a weapon nm ght be used.

"Personal search." A warrantless search of a child' s person,

including, but not linmted to, the child' s clothing and any

personal property which is enthepersen—or | N THE POSSESSI ON, <—
within the reach OR UNDER THE CONTRCOL of the chil d. <—
"Probation officer." A probation officer appointed or

enpl oyed by a court or by a county probati on departnent.

"Property search." A warrantl ess search of real property,

vehicl e or personal property which is in the possessi on or under

the control of a child.

"Supervisor." An individual acting in a supervisory or

adm ni strative capacity.

Section 2. This act shall take effect in 60 days.
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