PRINTER S NO. 942

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 800 =%

| NTRODUCED BY VWHI TE, MJUSTO, BRI GHTBI LL, CONTI, GERLACH, MADI GAN,
KUKOVI CH AND BOSCOLA, APRIL 27, 1999

REFERRED TO ENVI RONMENTAL RESOURCES AND ENERGY, APRIL 27, 1999
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AN ACT
Provi ding for watershed protection and environnental
st ewar dshi p; establishing the Environnental Stewardship Fund;
conferring powers and duties on the Departnent of
Conservation and Natural Resources, the Departnent of
Envi ronnmental Protection and the Pennsylvania Infrastructure
I nvestment Aut hority; inmposing a recycling fee; naking an
appropriation; and maki ng repeal s.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Watershed
Protection and Environnental Stewardship Act.
Section 2. Legislative findings.
The CGeneral Assenbly hereby determ nes, declares and finds as
foll ows:
(1) Ninety-six percent of the water-quality-inpaired
wat ersheds in this Commonweal th are poll uted because of
nonpoi nt sources of pollution such as past mning activities,

urban and agricul tural runoff, atnospheric deposition, on-|ot

sewage systens and earthnovi ng and tinber harvesting
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activities.

(2) The Commonweal th continues to have unnet needs in
the area of water and sewer infrastructure. New and i nproved
wat er sources, treatnent and distribution systens are
necessary for public drinking water supplies.

(3) The Conmonweal th owns approximately 2.4 mllion
acres of State park and State forest |ands and nany of these
| ands suffer from past environnmental problens including
unrecl ai med m nes, acid mne drainage and abandoned oil and
gas wel | s.

(4) Open space, greenways, trails, river corridors, fish
and wildlife habitats, parks and recreation areas and scenic
environments protect the environnent, conserve natural
resources and add value to comuniti es.

(5) State prograns and State funding should provide
maxi mum flexibility for elected county and runi ci pal
government officials to identify, prioritize and address
| ocal environnmental concerns.

(6) Land use solutions nmust be voluntary and driven by
local initiative.

(7) Respecting the Commonwealth's tradition of |ocal
government, the 21st Century Environnent Comm ssion organized
by the Governor urges strengthening the ability and authority
of conmunity officials to plan their grow h.

(8) Legislation is necessary to provide incentives to
| ocal governnents to inplenment sound | and use practices to
further encourage the preservation of open space, clean and
protect watersheds, inprove recreational opportunities,
protect natural areas and habitats and address existing

envi ronnment al probl ens.
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Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Acquisition.” The purchase, or lease with an option to
pur chase, of |and, easenents or buildings for public parks,

conservation, historical or recreation uses.

"Aut hority." The Pennsylvania Infrastructure |nvestnent
Aut hority.
"Aut hori zed organization.” An entity involved in research,

restoration, rehabilitation, planning, acquisition, devel opnment,
education or other activities, which furthers the protection,
enhancenent, conservation, preservation or enjoynment of this
Commonweal th' s environnmental, conservation, recreation or
simlar resources. The organi zation nust be a tax-exenpt
institution under section 501(c)(3) of the Internal Revenue Code
of 1986 (Public Law 99-154, 26 U.S.C. 8 501(c)(3)) and
regi stered with the Bureau of Charitable O ganizations or an
educational institution involved in these authorized activities.

"Departnments.” The Departnent of Conservation and Nat ural
Resources and the Departnent of Environnental Protection of the
Conmonweal t h.

"Devel opnent."” New construction, inprovenent, alteration or
renovation required for and conpatible with the physical
devel opnent or inprovenent of |and or buil dings.

"Environnental departnent."” The Departnment of Environnental

Protecti on of the Commonweal t h.

"Fund." The Environnmental Stewardship Fund established in
section 4.
"Planning." The preparation of park, recreation and open
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space plans, river corridor and watershed plans, naster site
devel opnent plans, feasibility studies, natural areas studies
and inventories, greenways and trail plans, maintenance
managenent pl ans, conservation plans, zoning plans, |and use

pl ans, environnental managenent plans and research or education
docunents, useful in assisting municipalities, Commonwealth
agenci es, conservation districts, watershed organizations and
aut hori zed organi zations in devel oping a strategy for

envi ronnment al i nprovenent, natural resource managenent, park and
recreation devel opnent and | and conservati on.

"Rehabilitation and repair.” Restoration or renovation of
facilities or conditions of existing public conservation and
recreation resources. The term excl udes routine mai ntenance.

"Sound | and use practices.” Practices that are generally
consistent with the inventory of |and use practices published by
the Governor's Center for Local Governnent Services in the
Departnment of Community and Econom c Devel opnent. The inventory
of practices should pronote regi onal cooperation, seek to
mnimze the inpact on the environnment, open space and farm and
and encour age devel opnent in previously devel oped areas or in
| ocal | y designated growth areas.

"Techni cal assistance.” Provision of financial grants and
prof essi onal services. The termincludes, publications,
research, video tapes, workshops, neetings, phone consultation
and witten and el ectroni c comuni cati on.

"Wat er shed organi zation.” An entity recogni zed by either or
both of the Departnent of Conservation and Natural Resources and
t he Departnent of Environnmental Protection and established by
vol unteer community nenbers to pronote | ocal watershed

conservation efforts in an identified watershed.
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1 Section 4. Fund.

2 (a) Establishnent.--There is established a special fund in

3 the State Treasury, to be known as the Environnental Stewardship
4 Fund, which shall be adm nistered by the Departnent of

5 Environnmental Protection.

6 (b) Sources. --

7 (1) Money appropriated by the General Assenbly, interest
8 earned by the fund, penalties, and noney received fromthe

9 Federal Governnment or other sources shall be deposited in the
10 fund. The General Assenbly nay appropriate up to $55, 000, 000
11 annual ly fromthe General Fund.

12 (2) For a period of five years fromthe effective date
13 of this act, the fund may receive noney, upon approval of the
14 Governor, fromthe Recycling Fund and the Hazardous Sites

15 G eanup Fund. The conbi ned total of appropriations fromthese
16 two funds for the program shall not exceed $30, 000, 000

17 annual | y.

18 (c) Appropriation.--The noney in the fund is hereby

19 appropriated, upon approval of the Governor, to the departnents
20 and the authority for the purpose of inplenenting the provisions
21 of this act.
22 (d) Allocation.--It is the intent of the General Assenbly
23 that the noney appropriated in subsection (c) be all ocated
24 annually as follows: 34%to the Departnment of Conservation and
25 Natural Resources; 41%to the Departnent of Environmental
26 Protection and 25%to the authority.
27 Section 5. Agenci es.
28 (a) The Departnent of Conservation and Natural Resources.--
29 The Departnent of Conservation and Natural Resources shal

30 wutilize noney it receives fromthe fund for the foll ow ng
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pur poses:
(1) Rehabilitation, repair and devel opnment of State park
and State forest lands and facilities and the acquisition of

interior holdings and other |and which the Departnent of

1
2
3
4
5 Conservation and Natural Resources determnes will protect or
6 enhance State parks and State forests.

7 (2) Gants to municipalities, conservation districts and
8 aut hori zed organi zations for the purpose of planning,

9

education, acquisition, developnment, rehabilitation and

10 repair of greenways, trails, open space, natural areas, river
11 corridors, watersheds, conmunity parks and recreation

12 facilities; community conservation and beautification

13 projects; forest conservation; and other conservation

14 pur poses. Grant noneys may al so be used for the acquisition
15 of farm and for the above-stated purposes. Priority in the

16 consi deration of grant awards and other incentives shall be
17 given to projects which support sound | and use practices.

18 (3) Gants to municipalities and authori zed

19 organi zati ons for purposes of research, planning, inventories
20 and techni cal assistance, intended to protect and conserve

21 t he bi ol ogical diversity of this Comonwealth.

22 (b) The Departnent of Environnmental Protection.--

23 (1) The Departnent of Environnmental Protection shal

24 utilize noney it receives fromthe fund for the follow ng

25 pur poses:

26 (1) To inplement acid m ne drai nage abatenent and

27 cl eanup efforts and plug abandoned and orphan oil and gas
28 wel | s.

29 (i) To provide funding for technical assistance and
30 financial incentives to facilitate rem ning.
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1 (ii1) To provide grants to mnunicipalities, county

2 conservation districts, watershed organi zati ons and ot her
3 aut hori zed organi zations for acid m ne drai nage

4 abatenent, mne cleanup efforts and well plugging.

5 (iv) To provide grants and technical assistance to
6 muni ci palities, county conservation districts, watershed
7 organi zati ons and ot her authorized organi zations to plan
8 and i npl ement | ocal watershed-based conservation efforts,
9 giving priority and other incentives to projects that

10 support sound | and use practices.

11 (v) To inprove water-quality-inpaired watersheds,

12 i ncludi ng those polluted by past mning activities,

13 agricultural and urban runoff, atnospheric deposition,

14 on-|l ot sewage systens, and earth noving and ti nber

15 harvesting activities. Priority and other incentives

16 shall be given to projects which support sound | and use
17 practices.

18 (2) County conservation districts are authorized to

19 further distribute grants fromthe Departnent of
20 Environnmental Protection to watershed organi zati ons and ot her
21 aut hori zed organi zations to assist in the inplenentation of
22 this act.
23 (c) The authority.--The authority shall utilize its
24 allocation fromthe fund for the foll ow ng purposes:
25 (1) To provide financial assistance, including, but not
26 limted to, grants, matching grants and | owinterest | oans
27 for nonpoint sources, with incentives to pronote sound | and
28 use practices.
29 (2) To provide financial assistance, including, but not
30 limted to, grants, matching grants and | owinterest | oans
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for water, stormwater and sewer infrastructure projects and

ot her incentives to pronote sound | and use practices for

wat er, sewer and stormwater projects in economcally

di sadvant aged conmuni ti es.

(d) Regulations.--The departnents and the authority may
pronmul gate such regul ati ons necessary to carry out the purposes
of this act.

Section 6. Property and equi pnent restrictions.

(a) Prohibiting.--Recipients of grants under this act nmay
not di spose of or convert property or equi pment acquired with
grant funds for purposes other than the purposes approved in the
project applications without the prior witten approval of the
agency which provided the grant.

(b) Renedy.--If disposition or conversion in violation of
subsection (a) occurs, the agency nay:

(1) Require the recipient to refund all grants for the
particul ar project, including 10% annual interest, conpounded
four times annually, fromthe date the original grant was
received until it is repaid.

(2) Require acquisition by the recipient of equival ent
repl acenent | and, as determ ned by the agency.

(3) Take possession of the property or equi prment funded
by the agency.

Section 7. Pollution prevention.

The sum of $2, 000,000 is hereby appropriated to the
Department of Environnmental Protection fromthe Hazardous Sites
Cl eanup Fund established for the purposes of expandi ng the Snal
Busi ness and Househol d Pollution Prevention Programto provide
on-site assessnents and recomrendati ons for pollution prevention

and energy efficiency techniques for the fiscal year July 1,

19990S0800B0942 - 8 -



© o0 N oo o A~ wWw N P

N RN NN RN NN N NN R B R B R R R R R e
© 0O N O U~ W N B O © 0 N o o M W N B O

30

1999, through June 30, 2000. The General Assenbly nmay
appropriate up to $2,000,000 in additional funds fromthe
Hazardous Sites O eanup Fund for this purpose in fiscal year
2000- 2001.

Section 8. Federal prograns.

Agencies may utilize avail able Federal funds to augnent funds
avai | abl e under this act.

Section 9. WId Resource Conservation Fund; duties of
Depart ment of Conservation and Natural Resources.

(a) Appropriation.--The noneys contained in the WIld
Resource Conservation Fund are hereby appropriated, upon
approval of the Governor, to the Departnment of Conservation and
Nat ural Resources for the purposes of carrying out the
provi si ons of subsection (b), section 5(a)(3) and the act of
June 23, 1982 (P.L.597, No.170), known as the WId Resource
Conservation Act.

(b) Projects and prograns.--The WId Resource Conservation
Board, after reviewi ng the recomendati ons of interested persons
and consulting with the professional staffs of the agencies
represented on the board, nmay approve projects or prograns
deened necessary to preserve and enhance wild resources, for
whi ch the Departnent of Conservation and Natural Resources may
al l ocate noneys fromthe WIld Resource Conservation Fund.

(c) Sale of stanps and decal s.--The Departnent of
Conservation and Natural Resources shall have the right to issue
for sale to the public stanps, decals or other itens of personal
property intended to signify the interest of the purchaser in
contributing to prograns established by the departnment under
this section, the net proceeds of which shall be deposited in

the WIld Resource Conservation Fund.
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(d) Activities of other agencies.--The authority granted
pursuant to subsection (c) shall not affect or interfere with
simlar authority vested by law in any agency represented on the
board to sell itens of personal property which pronote the
i ndependent prograns of those respective agencies. Said agencies
shall |ikew se have the right to issue for sale itens of
personal property intended to signify the interest of the
purchaser in contributing to prograns established by the
departnent, the net proceeds of which shall be deposited in the
f und.

Section 10. Repeals.

(a) Municipal recycling grants.--Section 1937-A(b) of the
act of April 9, 1929 (P.L.177, No.1l75), known as The
Adm ni strative Code of 1929, is repeal ed.

(b) Sewage construction paynments to municipalities.--The act
of August 20, 1953 (P.L.1217, No.339), entitled "An act
provi ding for paynents by the Comonweal th to municipalities
whi ch have expended noney to acquire and construct sewage
treatment plants in accordance with the C ean Streans Program
and the act, approved the twenty-second day of June, one
t housand ni ne hundred thirty-seven (Panmphlet Laws 1987), and
maki ng an appropriation,” is repeal ed.

(c) Site-specific postclosure fund.--Sections 1108(b) and
(c) of the act of July 28, 1988 (P.L.556, No.101), known as the
Muni ci pal Waste Pl anni ng, Recycling and Waste Reduction Act, are
repeal ed. A county which established a |andfill closure account
may spend the noney in that account to devel op, inplenent plans
t hat pronote sound | and use practices, fund county conservation
districts, protect farm and or to acconplish any other purpose

authorized by this act. An expenditure for farm and preservation
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must conply with the act of June 30, 1981 (P.L.128, No.43),
known as the Agricultural Area Security Law.

(d) WId Resource Conservation.--Section 5305(d),
5306(b)(3), (4), (5) and (6), (c), (d), (e), (f) and (g) of the
act of June 23, 1982 (P.L.597, No.170), known as the WId
Resource Conservation Act, are repeal ed.

(e) GCeneral.--All other acts and parts of acts are repeal ed
insofar as they are inconsistent with this act.

Section 11. Extension of fees.

No fee shall be inposed under section 701 of the act of July
28, 1988 (P.L.556, No.101), known as the Minicipal Waste
Pl anni ng, Recycling and Waste Reduction Act, on or after Cctober
15, 2004.

Section 12. Effective date.
This act shall take effect July 1, 1999, or inmediately,

whi chever is |ater.
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