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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 712 5

I NTRODUCED BY ROBBI NS, STOUT, THOVPSON, CONTI AND WOZN AK,
APRIL 8, 1999

AS AVENDED ON THI RD CONSI DERATI ON, APRIL 11, 2000

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 2, 1945 (P.L.382, No.164), entitled "An
act providing for the incorporation as bodi es corporate and
politic of "Authorities' for nunicipalities, counties and
townshi ps; prescribing the rights, powers and duties of such
Aut horities heretofore or hereafter incorporated; authorizing
such Authorities to acquire, construct, inprove, naintain and
operate projects, and to borrow noney and i ssue bonds
therefor; providing for the paynent of such bonds, and
prescribing the rights of the holders thereof; conferring the
right of em nent domain on such Authorities; authorizing such
Authorities to enter into contracts with and to accept grants
fromthe Federal Governnent or any agency thereof; and
conferring exclusive jurisdiction on certain courts over
rates,"” further providing for the purposes and powers of an
authority.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 4A of the act of May 2, 1945 (P.L. 382,
No. 164), known as the Municipality Authorities Act of 1945, is
anmended by addi ng a subcl ause to read:

Section 4. Purposes and Powers; Ceneral.--A  Every
Aut hority incorporated under this act shall be a body corporate
and politic, and shall be for the purpose of acquiring, holding,

constructing, inproving, nmaintaining and operating, owning,
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| easing, either in the capacity of |essor or |essee, projects of
the foll ow ng kind and character and providing financing for
i Nnsurance reserves.

(a) The Authority shall be for the purpose of financing
wor ki ng capital and of acquiring, holding, constructing,
financing, inproving, maintaining and operating, owning,
| easing, either in the capacity of |essor or |essee, projects of
the kind and character described in the follow ng subcl auses and
for the purpose of providing financing for insurance reserves:

(1) equipnment to be |leased by an Authority to the
muni ci pality or nunicipalities that organized it, or to any
muni ci pality or school district located wholly or partially
wi thin the boundaries of the municipality or municipalities that
organi zed it;

(2) buildings to be devoted wholly or partially for public
uses, including public school buildings, and facilities for the
conduct of judicial proceedings, and for revenue-producing
pur poses;

(3) transportation, marketing, shopping, termnals, bridges,
tunnels, flood control projects, highways, parkways, traffic
di stribution centers, parking spaces, airports, and al
facilities necessary or incident thereto;

(4) parks, recreation grounds and facilities;

(5) sewers, sewer systens or parts thereof;

(6) sewage treatnment works, including works for treating and
di sposing of industrial waste;

(7) facilities and equi pnent for the collection, renoval or
di sposal of ashes, garbage, rubbish and other refuse materials
by incineration, land fill or other nethods;

(8) steam heating plants and distribution systens;
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(9) incinerator plants;
(10) waterworks, water supply works, water distribution
syst ens;

(11) facilities to produce steamwhich is used by the

1
2
3
4
5 Authority or is sold on a contract basis for industrial or
6 simlar use or on a sale-for-resale basis to one or nore

7 entities authorized to sell steamto the public, provided that
8 such facilities have been approved by resol ution or ordi nance

9 adopted by the governing body of the municipality or

10 nunicipalities organizing such Authority and that the approval
11 does not obligate the taxing power of the nunicipality in any
12 way,;

13 (12) facilities for generating surplus electric power which
14 are related to incinerator plants, danms, water supply works,

15 water distribution systens or sewage treatnent plants pursuant,
16 where applicable, to section 3 of the Federal Power Act (16

17 U.S.C. 8 796, relating to definitions) and section 210 of the
18 Public Uility Regulatory Policies Act of 1978 (16 U S.C. 8§

19 824a-3, relating to "Cogeneration and Small Power Production")
20 or Title IV of the Public Utility Regulatory Policies Act of

21 1978 (16 U . S.C. 88 2701 to 2708, relating to "Snal

22 Hydroelectric Power Projects"), provided that:

23 (i) electric power generated fromthe facilities shall be
24 sold or distributed only on a sale-for-resale basis to one or
25 nore entities authorized to sell electric power to the public;
26 (i1i) the facilities shall have been approved by resol ution
27 or ordinance adopted by the governing body of the nunicipality
28 or municipalities organizing such Authority and the approval

29 does not obligate the taxing power of the municipality in any
30 way; and
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(ti1) the incinerator plants, dans, water supply works,
wat er distribution systens or sewage treatnent plants will be
| ocated within or contiguous with a county in which at |east one
of the municipalities organizing such Authority is | ocated,
except that this paragraph shall not apply to incinerator
pl ants, danms, water supply works, water distribution systens or
sewage treatnent plants located in any county which have been or
will be constructed by or acquired by such Authority to perform
functions, the primary purposes of which are other than that of
generation of electric power, for which such Authority has been
or gani zed;

(13) swi nmng pools, playgrounds, |akes, |ow head dans;

(14) hospitals, health centers;

(15) buildings and facilities for private, nonprofit,
nonsect ari an secondary schools, colleges and universities,
State-related universities and community col |l eges, which are
determ ned by the Authority to be eligible educational
institutions provided that such buildings and facilities shal
have been approved by resolution or ordi nance adopted by the
governi ng body of the municipality or nunicipalities organizing
the Authority and that the approval does not obligate the taxing
power of the governing body in any way;

(16) notor buses for public use, when such notor buses are
to be used within any nunicipality, subways; and

(17) industrial devel opment projects, including but not
l[imted to projects to retain or devel op existing industries and
t he devel opnent of new industries, the devel opnment and
adm ni stration of business inprovenents and adm nistrative
services related thereto.

(b) This section is subject to the following l[imtations:
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(1) An Authority created by a school district or school
districts shall have the power only to acquire, hold, construct,
i nprove, namintain, operate and | ease public school buildings and
ot her school projects acquired, constructed or inproved for
publ i ¢ school purposes.

(2) The purpose and intent of this act being to benefit the
peopl e of the Commonweal th by, anong other things, increasing
their comrerce, health, safety and prosperity, and not to
unnecessarily burden or interfere with existing business by the
establ i shment of conpetitive enterprises, none of the powers
granted by this act shall be exercised in the construction,
fi nanci ng, inprovenent, maintenance, extension or operation of
any project or projects or providing financing for insurance
reserves which in whole or in part shall duplicate or conpete
Wi th existing enterprises serving substantially the sane
purposes. This limtation shall not apply to the exercise of the
powers granted hereunder:

(1) for facilities and equi pnent for the collection, renoval
or di sposal of ashes, garbage, rubbish and other refuse
materials by incineration, land fill or other methods, if each
muni ci pality organi zing or intending to use the facilities of an
Aut hority having such powers shall declare by resolution or
ordinance that it is desirable for the health and safety of the
peopl e of such municipality that it use the facilities of the
Aut hority, and if any contract between such nunicipality and any
ot her person, firmor corporation for the collection, renoval or
di sposal of ashes, garbage, rubbish and other refuse nmateri al
has by its terns expired or is termnable at the option of the
muni cipality or will expire within six nonths fromthe date such

ordi nance becomes effective; nor
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(1i) for industrial developnment projects if the Authority
does not devel op industrial projects which will conpete with
exi sting industries; nor

(ti1) for Authorities created for the purpose of providing
busi ness i nprovenents and adm nistrative services if each
muni ci pal ity organi zing an Authority for such a project shal
decl are by resolution or ordinance that it is desirable for the
entire | ocal governnent unit to inprove the business district;
nor

(iv) to hospital projects or health centers to be | eased to,
or financed with loans to, public hospitals, nonprofit
corporation health centers or nonprofit hospital corporations
serving the public or to school building projects and facilities
to be |l eased to, or financed with |oans to, private, nonprofit,
nonsect ari an secondary schools, colleges and universities,
State-related universities and community col |l eges, or to
facilities, limted as descri bed above, to produce steamor to
generate electric power, if each municipality organizing an
Aut hority for such a project shall declare by resolution or
ordinance that it is desirable for the health, safety and
wel fare of the people in the area served by such facilities to
have such facilities provided by, or financed through an
Aut hority; nor

(v) to provide financing for insurance reserves, if each
muni ci pality or Authority intending to use any proceeds thereof
shall declare by resolution or ordinance that it is desirable
for the health, safety and welfare of the people in such |ocal
government unit or served by such Authority; nor

(vi) to projects for financing working capital.

(3) It is the intent of this act, in specifying and defining
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t he aut hori zed purposes and projects of an Authority, to permt

the Authority to benefit the people of this Conmbnweal th by,

anong other things, increasing their commerce, health, safety

and prosperity, while not unnecessarily burdening or interfering

with any nmunicipality which has not incorporated or joined that

Aut hority. Therefore, notw thstandi ng any ot her provisions of

this act, an Authority shall not have as its purpose and shal

not undertake as a project, solely for revenue-produci ng

pur poses, the acquiring of buildings, facilities or tracts of

| and which, in the case of an Authority incorporated or joined

by a county or counties, are |located either within or outside

t he boundari es of the county or counties and, in the case of al

other Authorities, are | ocated outside the boundaries of the

muni ci pality or municipalities—oetherthan—counties— that

i ncorporated or joined the Authority, unless either:

(i) the governi ng body of each nunicipality in which the

project will be undertaken has, by resol ution, evidenced its

approval ; or

(ii) in cases where the property acquired i s not subject to

tax abatenment, the Authority covenants and agrees wi th each

muni ci pality in which the Authority will acquire real property

as part of the project either to nake annual paynments in |lieu of

real estate taxes and speci al assessnents for anpunts and tine

peri ods specified in the agreenent or to pay annually the anpunt

of real estate taxes and special assessnents whi ch woul d be

payable if the real property so acquired were fully taxable and

subj ect to special assessnments.

(c) The nmunicipality or municipalities organizing such an
Aut hority may, in the resolution or ordinance signifying their

intention so to do, or fromtinme to tine by subsequent
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resol ution or ordi nance, specify the project or projects to be
undertaken by the said Authority, and no other projects shall be
undertaken by the said Authority than those so specified. If the

muni ci pal authorities organizing an Authority fail to specify

shall be deened to have all the powers granted by this act.

* * %

1
2
3
4
5 the project or projects to be undertaken, then the Authority
6
7
8

Section 2. This act shall take effect in 60 days.
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