PRINTER S NO. /63

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 704 55

| NTRODUCED BY KUKOVI CH, MELLOW LAVALLE, BODACK, BELAN, O PAKE
TARTAGLI ONE, MJUSTO, SCHWARTZ AND HUGHES, APRIL 7, 1999

REFERRED TO CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE
APRIL 7, 1999
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AN ACT
Amendi ng the act of Decenber 17, 1968 (P.L.1224, No. 387),

entitled "An act, reenacted and anended Nov. 24, 1976,

(P.L.1166, No.260), prohibiting unfair methods of conpetition

and unfair or deceptive acts or practices in the conduct of

any trade or commerce, giving the Attorney Ceneral and

District Attorneys certain powers and duties and providing

penal ties,” providing for protection for public sales.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of Decenber 17, 1968 (P.L.1224, No.387),
known as the Unfair Trade Practices and Consumer Protection Law,
reenact ed and anmended Novenber 24, 1976 (P.L.1166, No.260), is
anended by adding a section to read:

Secti on 9. 4. Public Sale Protection.--(a) Any person who,

as part of his business, arranges, nmnages, sponsors, advertises

or carries out a "public sale" must conduct its business in

accordance with the provisions of this section.

(b)Y Prior to conducting a public sale, the person hired to

conduct the sale shall enter into a witten contract, in

duplicate, with the owner or fiduciary of the property to be
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sold. The contract shall contain the terns and condi ti ons upon

whi ch the contractor agrees to conduct the public sale and shal

i nclude an inventory of itens to be sold. If a mnimumprice is

agreed upon for any or all itenms, the agreed upon price shall be

so stated either in the original contract or through an addendum

or anendnent to the contract prior to the date of the public

(c) Every person, whether acting in his own behalf or as the

officer, agent or representative of another, after recei pt or

acceptance by himof any property for sale at a public sale,

shall maintain a witten record which shall contain the

foll owi ng i nformati on:

(1) The nane and address of the person who enpl oyed himto

conduct the public sale, the name and address of the owner, the

owner's authorized agent or consi gnor of the property to be

(2) A copy of the witten contract authorizing the public

sal e and containing the terns and conditions of the contractor's

enpl oynent .

(3) Awitten record of the results of the public sal e,

including, but not linmted to, a pre-sale and post-sale

accounti ng of inventory.

The records shall be kept on file in the office of the person

who conducted the public sale and shall be nmai ntai ned for at

| east two years. |If the contractor is notified of a conpl ai nt

agai nst himthe records shall be nmai ntai ned by the contractor

until the conplaint is resolved.

(d) Persons who are retained for the purpose of conducting a

public sale are prohibited fromengagi ng i n any fraudul ent,

decepti ve or other conduct which creates a |ikelihood of
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1 confusion or of m sunderstanding. Any of the follow ng acts are
2 considered to be unfair or deceptive acts or practices and are
3 prohibited under this section:

4 (1) Know ngly neking any substantial m srepresentation.

5 (2) Know ngly neking any false prom se of a character likely
6 to influence, persuade or induce.

7 (3) A continued or flagrant course of mSrepresentation or
8 neking false prom ses through agents or associ ates.

9 (4 Any failure to account for or to pay over noneys

10 belonging to others which have cone into his or her possession
11 arising out of a sales transaction within a reasonable tine.

12 (5) Any misleading or untruthful adverti sing.

13 (6) Any act or conduct in connection with a sales

14 transaction which denonstrates inconpetency, bad faith or

15 dishonesty.

16 (7) Buying for hinself or herself at any public sale he is
17 conducti ng.

18 (8) Paying any conpensation in noney or other val uabl e thing
19 to any person for the rendering of any service or the doing of
20 any of the acts forbidden under this section.
21 (e) (1) The Ofice of Attorney General shall enforce this
22 section.
23 (2) Acivil penalty not to exceed one thousand dollars
24 ($1,000) shall be inposed on any person who viol ates any
25 provision of this section.
26 (3) Conplaints under this section shall be filed with the
27 Bureau of Consuner Protection in the Ofice of Attorney General.
28 Section 2. This act shall take effect imediately.
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