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AN ACT

Relating to the licensure and regul ati on of prescribed pediatric
extended care centers in this Conmonweal t h.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Prescribed
Pedi atri c Extended Care Centers Act.

Section 2. Legislative intent.

It is the intent of the General Assenbly to devel op,
establish and enforce |icensure and basic standards for
prescri bed pediatric extended care centers in order to assure
that the centers provide the necessary fam |y-centered nedical,
devel opnent al , physiological, nutritional, psychosocial and
famly training services.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Basic services." The termincludes, but is not limted to,
devel opnent, inplenentation and nonitoring of a conprehensive
protocol of care, developed in conjunction with the parent or
guar di an, which specifies the nedical, nursing, psychol ogi cal
and devel opnental therapies required by the nedically dependent
or technol ogi cally dependent child served as well as the
caregiver training needs of the child s | egal guardian.

"Departnent."” The Departnent of Health of the Conmonwealt h.

"“Medical records.” Medical records maintained in accordance

wi th accepted professional standards and practices as specified
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in the rules inplenenting this act.

“"Medi cal |y dependent™ or "technol ogically dependent child."
A child who because of a nedical condition requires continuous
t herapeutic interventions or skilled nursing supervision which
nmust be prescribed by a |icensed physician and adm ni stered by
or under the direct supervision of, a licensed regi stered nurse.

"Omer"” or "operator."” Any individual who has general
adm ni strative charge of a prescribed pediatric extended care
center.

"Prescribed pediatric extended care center"” or "PPEC center."
Any building or buildings, or other place, whether operated for-
profit or not-for-profit, which undertakes through its ownership
or managenent to provide basic nonresidential services to three
or nore nedically dependent or technol ogically dependent
children who are not related to the owner or operator by bl ood,
marri age or adoption and who require such services. Infants and
children considered for admi ssion to a prescribed pediatric
extended care center nust have conpl ex nmedi cal conditions that
require continual care. Prerequisites for adnission are a
prescription fromthe child' s attendi ng physician and consent of
a parent or guardi an.

"Supportive services" or "contracted services.” The term
i ncludes, but is not limted to, speech therapy, occupational
t her apy, physical therapy, social work, developnmental, child
Iife and psychol ogi cal services.

Section 4. PPEC centers to be |licensed; exenptions.

(a) Licensing.--The facilities to be |licensed by the
departnent shall include all PPEC centers which are not
ot herwi se exenpt as provided by subsection (b).

(b) Exenption.--A facility, institution or other place
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operated by the Federal Governnment or agency thereof is exenpt
fromthe provisions of this act.
Section 5. License required; fee; exenptions; display.

(a) Licensure required.--1t is unlawful to operate or
mai ntain a PPEC center without first obtaining fromthe
departnment a license authorizing such operation. The depart nment
is responsible for licensing PPEC centers in accordance with the
provi sions of this act.

(b) O fenses.--Any person who viol ates subsection (a)
commits a felony of the third degree.

(c) Premses to be licensed.--Separate |icenses are required
for PPEC centers maintai ned on separate prem ses, even though
t hey are operated under the sane managenent. Separate |icenses
are not required for separate buildings on the sane grounds.

(d) Fees.--The annual license fee required of a PPEC center
shall be in an amobunt determ ned by the departnment to be
sufficient to cover the agency's costs in carrying out its
responsi bilities under this act, but shall not be |less than $500
or nore than $1, 500.

(e) Exenption fromfees.--County-operated or nunicipally
operated PPEC centers applying for licensure under this section
are exenpt fromthe paynent of |icense fees.

(f) Display of license.--The license shall be displayed in a
conspi cuous place inside the PPEC center.

(g) License transfer.--A license shall be valid only in the
possession of the individual, firm partnership, association or
corporation to whomit is issued and shall not be subject to
sal e, assignnent or other transfer, voluntary or involuntary nor
shall a license be valid for any prem ses other than that for

whi ch originally issued.
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(h) Facility capacity.--Any |icense granted by the agency
shall state the maxi mum capacity of the facility, the date the
license was issued, the expiration date of the |license and any
ot her informati on deened necessary by the departnent.

Section 6. Initial application for |icense.

(a) Application.--Application for a license shall be nmade to
t he agency on forns furnished by it and shall be acconpani ed by
the appropriate license fee unless the applicant is exenpt from
paynent of the fee as provided in section 4.

(b) Contents of application.--The application shall be under
oath and shall contain the foll ow ng:

(1) The nane and address of the applicant and the nane
by which the facility is to be known.

(i) If the applicant is a firm partnership or
associ ation, the application shall contain the nane and
address of every nenber thereof.

(i) If the applicant is a corporation, the
application shall contain its nane and address, the nanes
and addresses of its directors and officers and the name
and address of each person having at |east a 10% i nterest
in the corporation.

(2) Information which provides a source to establish the
suitabl e character and conpetency of the applicant and, if
appl i cable, of the owner or operator, including the nane and
address of any licensed facility with which the applicant or
owner or operator has been affiliated through ownership or
enpl oyment within five years of the date of the application
for a license.

(3) The nanes and addresses of other persons of whomthe

agency may inquire as to the character and reputation of the
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1 applicant and, if applicable, of the owner or operator.

2 (4) The nanes and addresses of other persons of whomthe
3 agency may inquire as to the financial responsibility of the
4 appl i cant.

5 (5) Such other reasonable information as ny be required
6 by the agency to evaluate the ability of the applicant to

7 neet the responsibilities entailed under this act.

8 (6) The location of the facility for which a license is
9 sought and docunentation, signed by the appropriate |ocal

10 government official, which states that the applicant has net
11 | ocal zoning requirenents.

12 (7) Satisfactory proof of financial ability of the

13 applicant to operate and conduct the PPEC center in

14 accordance with the requirenents of this act.

15 (c) Proof of insurance.--The applicant for |icensure shal
16 furnish proof of adequate liability insurance coverage or

17 protection.

18 (d) Requirenent.--Each applicant for |icensure nmust conply
19 with the follow ng requirenents:
20 (1) Upon receipt of a conpleted, signed and dated
21 application, the departnent shall require background
22 screeni ng of the operator, and of the financial officer or
23 other simlarly titled individual who is responsible for the
24 financial operation of the center, including billings, for
25 patient care and services.
26 (2) The departnment nmay require background screening of
27 any ot her individual who is an applicant if the departnent
28 has a reasonabl e basis for believing that he or she has been
29 convicted of a crine.
30 (e) Provisional license.--A provisional |icense may be
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granted to an applicant when each individual required by this
section to undergo background screening has applied for a report
of Federal Criminal history record information but the
department has not yet received background screening results
fromthe Federal Bureau of Investigation. A standard |icense may
be granted to the applicant upon the departnent's receipt of a
report of the results of the Federal Bureau of Investigation
background screening for each individual required by this
section to undergo background screening which confirns that al

st andards have been net.

(f) Proof of conpliance.--Each applicant nust submt to the
departnment, with its application, a description and expl anation
of any excl usions, permanent suspension or termnation of the
applicant fromthe Medicare or Medicaid progranms. Proof of
conpliance with the requirenents for disclosure of ownership and
control interests under the Medicaid or Medicare program shal
be accepted in lieu of this subm ssion.

(g) Requirenents for board of directors.--Each applicant
must submt to the agency a description and expl anati on of any
conviction of a crimnal offense by a nenber of the board of
directors of the applicant, its officers or any individual
owni ng 5% or nore of the applicant. This requirenment does not
apply to a director of a not-for-profit corporation or
organi zation if the director serves solely in a voluntary
capacity for the corporation or organization, does not regularly
take part in the day-to-day operational decisions of the
corporation or organization, receives no remuneration for his or
her services on the corporation or organization's board of
directors and has no financial interest and has no famly

menbers with a financial interest in the corporation or
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organi zation, provided that the director and the not-for-profit
corporation or organization include in the application a
statement affirmng that the director's relationship to the
corporation satisfies the requirenments of this subsection.

(h) Revocation.--The departnment may deny or revoke |icensure
if the applicant:

(1) Has falsely represented a material fact in the
application required by subsection (f) or (g), or has omtted
any material fact fromthe application required by subsection
(f) or (9).

(2) Has had prior action taken agai nst the applicant
under the Medicaid or Medicare programas set forth in
subsection (f).

Section 7. Denial, suspension or revocation of |icensure;
gr ounds.

(a) Action by departnent.--The departnent may deny, revoke
or suspend a license or inpose an adm nistrative fine for a
violation of this act.

(b) Gounds for departnent action.--Any of the follow ng
actions by a PPEC center or its enployee is grounds for action
by the departnment against a PPEC center or its enpl oyee:

(1) An intentional or negligent act materially affecting
the health or safety of children in the PPEC center.

(2) A violation of the provisions of this act or of any
standards or rules and regul ati ons adopted pursuant to this
act .

(3) Miltiple and repeated violations of this act or of
m ni mum st andards or rules and regul ati ons adopted pursuant
to this act.

(c) Investigations.--The departnment shall be responsible for
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all investigations and inspections conducted pursuant to this
act .
Section 8. Administrative fines; disposition of fees and fi nes.

(a) Conpliance.--If the departnent determ nes that a PPEC
center is being operated without a license or is otherw se not
in conpliance with rules adopted under this act, the departnent,
not wi t hstandi ng any other adm nistrative action it takes, shal
make a reasonable attenpt to di scuss each violation and
recomrended corrective action with the owner of the PPEC center
prior to witten notification thereof. The departnent may
request that the PPEC center submit a corrective action plan
whi ch denonstrates a good faith effort to remedy each violation
by a specific date, subject to the approval of the departnent.

(b) Fines.--The departnment may fine a PPEC center or
enpl oyee found in violation of rules adopted pursuant to this
act in an amount not to exceed $500 for each violation. Such
fine may not exceed $5,000 in the aggregate.

(c) Correction of violation.--The failure to correct a
violation by the date set by the departnent, or the failure to
conply with an approved corrective action plan is a separate
violation for each day such failure continues, unless the
department approves an extension to a specific date.

(d) Interest.--If a PPEC center desires to appeal any
departnment action under this section and the fine is upheld, the
violator shall pay the fine, plus interest at the |egal rate,
for each day beyond the date set by the agency for paynent of
t he fine.

(e) Amounts of fine.--In determining if a fineis to be
i nposed and in fixing the anount of any fine, the departnment

shall consider the follow ng factors:
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(1) The gravity of the violation, including the
probability that death or serious physical or enotional harm
toachild will result or has resulted, the severity of the
actual or potential harmand the extent to which the
provi sions of the applicable statutes or rules were viol at ed.

(2) Actions taken by the owner operator to correct
vi ol ati ons.

(3) Any previous violations.

(4) The financial benefit to the PPEC center of

commtting or continuing the violation.

Section 9. Expiration of license; renewal; conditional |icense
as permt.
(a) Renewal.--Alicense issued for the operation of a PPEC

center, unless sooner suspended or revoked, shall expire one
year after the date of issuance. At | east 60 days before the
expiration date, an application for renewal shall be submtted
to the departnment. The departnent shall renew the |icense, upon
the filing of an application on fornms furnished by the
departnent, if the applicant has first nmet the requirenents
establ i shed under this act and all rul es adopted pursuant to
this act. The PPEC center shall file with the application
satisfactory proof of financial ability to operate and conduct
the facility in accordance with this act.

(b) Action pending.--A licensee agai nst whom a revocation or
suspensi on proceeding is pending at the time of |icense renewal
may be issued a conditional license effective until final
di sposition by the departnent of such proceedings. If judicial
relief is sought fromthe final disposition, the court having
jurisdiction may issue a conditional permt for the duration of

t he judicial proceeding.
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1 Section 10. [Injunction proceedi ngs authori zed.

2 (a) Institution of proceedings.--The departnent may

3 institute injunction proceedings in a court of conpetent

4 jurisdiction to:

5 (1) Enforce the provisions of this act or any standard,
6 rule or order issued or entered into pursuant thereto.

7 (2) Termnate the operation of a PPEC center if the

8 |'i censee has:

9 (1) Not taken preventive or corrective neasures in
10 accordance with any order of the departnent.

11 (ii) Failed to abide by any final order of the

12 departnment once it has becone effective and bindi ng.

13 (itiit) Conmitted a violation of any provision of this
14 act or of any rule adopted pursuant thereto, which

15 vi ol ation constitutes an energency requiring i mredi ate
16 action.

17 (b) Duration of relief.--Such injunctive relief may be

18 tenporary or pernmanent.

19 Section 11. dosing of PPEC center.

20 (a) Notice.--Wenever a PPEC center voluntarily discontinues
21 operation, it shall informthe departnent in witing at |east 30
22 days before the discontinuance of operation. The PPEC center

23 shall also, at such tinme, informeach child s |egal guardian of
24 the fact and the proposed tine of such discontinuance.

25 (b) Surrender license.--Imediately upon di scontinuance of
26 the operation of a PPEC center, the owner or operator shal

27 surrender the license therefor to the departnment, and the

28 license shall be cancel ed.

29 Section 12. Right of entry and inspection.

30 Any duly designated officer or enployee of the departnent
19990S0670B0726 - 11 -
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have the right to enter upon and into the prem ses of any PPEC
center licensed pursuant to this act, at any reasonable tine, in
order to deternmine the state of conpliance with the provisions
of this act and of rules or standards in force pursuant thereto.
The right of entry and inspection shall also extend to any

prem ses which the departnent has reason to believe are being
operated or maintained as a PPEC center without a |license, but
no such entry or inspection of any prem ses shall be nade

wi t hout the perm ssion of the owner or operator in charge

t hereof unless a warrant is first obtained fromthe circuit
court authorizing the entry and inspection. Any application for
PPEC center license or renewal nmade pursuant to this act shal
constitute perm ssion for and conpl ete acqui escence in any entry
or inspection of the prem ses for which the license is sought in
order to facilitate verification of the information submtted on
or in connection with the application.

Section 13. Rules establishing standards.

(a) Standards.--Pursuant to the intention of the General
Assenbly to provide safe and sanitary facilities and healthful
prograns, the departnent shall adopt and publish rules and
regul ations to i nplenent the provisions of this act, which shal
i ncl ude reasonabl e and fair standards. Any conflict between
t hese standards and those that may be set forth in |ocal, county
or city ordinances shall be resolved in favor of those having
Statew de effect. Such standards shall relate to:

(1) The assurance that PPEC services are famly centered
and provide individualized nedical, devel opnental and fam |y
trai ning services.

(2) The nmaintenance of PPEC centers based upon the size

of the structure and nunber of children, relating to
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to

pl unbi ng, heating, lighting, ventilation and other building
condi tions, including adequate space, which will ensure the
heal th, safety, confort and protection fromfire of the
children served.

(3) The appropriate provisions of the nost recent
edition of the "Life Safety Code" (NFPA-101).

(4) The nunber and qualifications of all personnel who
have responsibility for the care of the children served.

(5) Al sanitary conditions within the PPEC center and
its surroundings, including water supply, sewage disposal,
food handling and general hygi ene, and mai nt enance t hereof,
which will ensure the health and confort of children served.

(6) Prograns and basic services pronoting and
mai nt ai ni ng the health and devel opnment of the children served
and neeting the training needs of the children's | egal
guar di ans.

(7) Supportive, contracted, other operational and
transportati on services.

(8) Muaintenance of appropriate nedical records, data and
information relative to the children and progranms. Such
records shall be maintained in the facility for inspection by
t he departnent.

(b) Rules and regulations.--The departnment shall adopt rul es
ensure that:

(1) No child attends a PPEC center for nore than 12
hours within a 24-hour period.

(2) No PPEC center provides services other than those

provided to nedically or technol ogically dependent children.

Section 14. Construction and renovation; requirenents.

The requirenments for the construction or renovation of a PPEC
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center shall conply wth:
(1) all applicable building construction standards,

i ncl udi ng plunbing, electrical code, glass, nmanufactured

bui | di ngs, accessibility for the physically disabled; and

(2) the standards or rules and regul ati ons adopt ed
pursuant to this act.
Section 15. Prohibited acts; penalty for violation.

(a) Prohibited acts.--It is unlawful for any person or
public body to offer or advertise to the public, in any way or
by any nedium basic services as defined in this act w thout
obtaining a valid current license. It is unlawful for any hol der
of a license issued pursuant to this act to advertise or hold
out to the public that it holds a license for a PPEC center
other than that for which it actually holds a |license.

(b) Penalty.--Any person who violates the provisions of
subsection (a) commits a m sdeneanor of the second degree. Each
day of continuing violation shall be considered a separate
of f ense.

Section 16. Effective date.

This act shall take effect in 180 days.
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