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AN ACT
Est abl i shing a Uniform Constructi on Code; inposing powers and
duties on nunicipalities and the Departnent of Labor and
I ndustry; providing for enforcenent; inposing penalties; and
maki ng repeal s.
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1 Section 304. Existing nunicipal building codes.
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4 Section 501. Administration and enforcenent.
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18 The General Assenbly of the Conmonweal th of Pennsyl vani a
19 hereby enacts as foll ows:
20 CHAPTER 1
21 PRELI M NARY PROVI SI ONS
22 Section 101. Short title.
23 This act shall be known and may be cited as the Pennsyl vani a
24 Construction Code Act.
25 Section 102. Legislative findings and purpose.
26 (a) Findings.--The General Assenbly finds as foll ows:
27 (1) Many municipalities within this Cormonweal th have no
28 construction codes to provide for the protection of life,
29 heal th, property and the environnment and for the safety and
30 wel fare of the consuner, general public and the owners and
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1 occupants of buildings and structures. Consumers and

2 occupants may be at risk from substandard construction

3 (2) Likewise, in sone regions of this Commobnweal th a

4 mul tiplicity of construction codes currently exist and sone

5 of these codes may contain cunul ati vely needl ess requirenents
6 which [imt the use of certain materials, techniques or

7 products and | ack benefits to the public. Mreover, the

8 variation of construction standards caused by the

9 multiplicity of codes nmay slow the process of construction

10 and increase the costs of construction.

11 (3) The way to insure uniform nodern construction

12 standards and regul ati ons throughout this Commonwealth is to
13 adopt a Uni form Construction Code.

14 (4) The nodel code of the Building Oficials and Code

15 Adm ni strators International, Inc. (BOCA), is a construction
16 code which has been w dely adopted in this Conmonweal th and
17 in the geographical region of the United States of which this
18 Commonweal th is a part. Adoption of a nationally recognized
19 code will insure that this Commonweal th has a uniform nodern
20 construction code which will insure safety, health and
21 sanitary construction.
22 (b) Intent and purpose.--1t is the intent of the General
23 Assenbly and the purpose of this act:
24 (1) To provide mnrum standards for the protection of
25 life, health, property and environnment and for the safety and
26 wel fare of the consuner, general public and the owners and
27 occupants of buildings and structures.
28 (2) To encourage standardi zati on and econony in
29 construction by providing requirenents for construction and
30 construction materials consistent with nationally recogni zed
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st andar ds.

(3) To permt to the fullest extent feasible the use of
state-of-the-art technical nmethods, devices and inprovenents
consi stent with reasonabl e requirenents for the health
safety and wel fare of occupants or users of buildings and
structures.

(4) To elimnate existing codes to the extent that these
codes are restrictive, obsolete, conflicting and contain
duplicative construction regulations that tend to
unnecessarily increase costs or retard the use of new
mat eri al s, products or nmethods of construction or provide
preferential treatnent to certain types or classes of
materials or nethods of construction.

(5) To elimnate unnecessary duplication of effort and
fees related to the review of construction plans and the
i nspection of construction projects.

(6) To assure that officials charged with the
adm ni stration and enforcenent of the technical provisions of
this act are adequately trai ned and supervi sed.

(7) To insure that existing Conmonweal th | aws and
regul ations, including those which would be repeal ed or
rescinded by this act, would be fully enforced during the
transition to Statew de adm nistration and enforcenent of a
Uni f orm Construction Code. FURTHER, IT IS THE I NTENT OF TH S
ACT THAT THE UNI FORM CONSTRUCTI ON CODE REQUI REMENTS FOR
MAKI NG BUI LDI NGS ACCESSI BLE TO AND USABLE BY PERSONS W TH
DI SABI LI TITES DO NOT' DI M NIl SH FROM THOSE REQUI REMENTS
PREVI QUSLY | N EFFECT UNDER THE FORMER PROVI SI ONS OF THE ACT
OF SEPTEMBER 1, 1965 (P.L.459, NO 235), ENTITLED, AS AMENDED,
"AN ACT REQUI RI NG THAT CERTAI N BUI LDI NGS AND FACI LI TI ES
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ADHERE TO CERTAI' N PRI NCI PLES, STANDARDS AND SPECI FI CATI ONS TO

MAKE THE SAME ACCESSI BLE TO AND USABLE BY PERSONS W TH

PHYSI CAL HANDI CAPS, AND PROVI DI NG FOR ENFORCEMENT. "

(8) To start a process leading to the design,
construction and alteration of buildings under a uniform

st andar d.

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"ADVI SCRY BOARD." THE ACCESSI Bl LI TY ADVI SORY BOARD CREATED <—
I N SECTI ON 106.

"Agricultural building.” A structure utilized to store farm
i npl enents, hay, feed, grain or other agricultural or
horticul tural products or to house poultry, livestock or other
farmani mals. The term shall not include habitable space, spaces
in which agricultural products are processed, treated or
packaged and shall not be construed to nmean a pl ace of occupancy
by the general public.

"Board of appeals.”™ The body created by a nunicipality or
nore than one nunicipality to hear appeals from decisions of the

code adm ni strator as provided for by Chapter 1 of the Building

Oficials and Code Administrators International, Inc., National
Bui | di ng Code. e+—Chapter—1of the | C-C—nternational—Onre—and <—
Feo—Fam-y—DbeelH-rg—Code—

"BOCA." Building Oficials and Code Adm nistrators
I nternational, Inc.

"Code adm nistrator.”™ A nunicipal code official, a

construction code official, a third party agency or the

Depart ment of Labor and I ndustry.
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"Construction code official.” An individual certified by the
Department of Labor and Industry in an appropriate category
establ i shed pursuant to section 701(b) of this act to perform
pl an revi ew of construction docunents, inspect construction or
adm ni ster and enforce codes and regulations in such code
category under this act or related acts.

"Departnment.” The Departnent of Labor and Industry of the
Commonweal t h.

"Habi t abl e space.” Space in a structure for |iving,
sl eepi ng, eating or cooking. Bathroons, toilet conpartnents,
closets, halls, storage or utility spaces and simlar areas
shall not be construed as habitabl e spaces.

"Health care facility.” As defined in section 802.1 of the
act of July 19, 1979 (P.L.130, No.48), known as the Health Care
Facilities Act.

"I.AP.MO" THE | NTERNATI ONAL ASSOCI ATI ON OF PLUMBI NG AND
MECHANI CAL OFFI CI ALS.

"I.C.C." The International Code Council.

"Industrialized housing.” The termshall have the neani ng
ascribed to it in the act of May 11, 1972 (P.L.286, No.70),
known as the Industrialized Housing Act.

"“Manuf act ured housing."” Housing which bears a | abel, as
required by and referred to in the act of Novenber 17, 1982
(P.L.676, No.192), known as the Manufactured Housing
Construction and Safety Standards Authorization Act, certifying
that it confornms to Federal construction and safety standards
adopt ed under the Housing and Comrunity Devel opnent Act of 1974
(Public Law 93-383, 88 Stat. 139).

"“Muni ci pal code official.” An individual enployed by a

muni ci pality or nore than one nunicipality and certified by the

19990S0647B1378 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Depart ment of Labor and Industry under this act to perform plan
revi ew of construction docunents, inspect construction or
adm ni ster and enforce codes and regul ati ons under this act or
rel ated acts.

“"Municipality.” A city, borough, incorporated town, township
or hone rule municipality.

"NCSBCS." The National Conference of State Buil di ng Codes
and Standards.

"QCccupancy. " The purpose for which a building, or portion
t hereof, is used.

"Secretary."” The Secretary of Labor and |Industry of the
Commonweal t h.

"State institutions." As defined in section 901 of the act
of June 13, 1967 (P.L.31, No.21), known as the Public Wl fare
Code.

"TECHNI CALLY | NFEASI BLE. " AN ALTERATI ON OF A BUI LDI NG OR A <—
FACI LI TY THAT HAS LI TTLE LI KELI HOOD OF BEI NG ACCOWVPLI SHED
BECAUSE THE EXI STI NG STRUCTURAL CONDI TI ONS REQUI RE THE REMOVAL
OR ALTERATI ON OF A LOAD- BEARI NG MEMBER THAT | S AN ESSENTI AL PART
OF THE STRUCTURAL FRAME, OR BECAUSE OTHER EXI STI NG PHYSI CAL OR
SI TE CONSTRAI NTS PRCHI BI T MC2DI FI CATI ON OR ADDI TI ON OF ELEMENTS,
SPACES OR FEATURES WHI CH ARE | N FULL AND STRI CT COWPLI ANCE W TH
THE M NI MUM REQUI REMENTS FOR NEW CONSTRUCTI ON AND VWHI CH ARE
NECESSARY TO PROVI DE ACCESSI BI LI TY.

"Third-party agency." A person, firmor corporation
certified by the Departnent of Labor and Industry as a
construction code official and contracted to perform plan review
of construction docunents, inspect construction or adm nister

and enforce codes and regul ati ons under this act.
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"UNI FORM CONSTRUCTI ON CODE. " THE CODE ESTABLI SHED I N SECTI ON <—
301.

"Utility and m scel |l aneous use structures.”™ Buildings or
structures of an accessory character and m scel | aneous

structures not classified by the Building Oficials and Code

© o0 N oo o A~ wWw N P

Adm nistrators International, Inc., in any specific use group.

10 The termincludes carports, detached private garages,

11 greenhouses and sheds having a building area | ess than 500

12 square feet.

13 Section 104. Application.

14 (a) GCeneral rule.--This act shall apply to the construction,
15 alteration, repair and occupancy of all buildings in this

16 Commonweal t h.

17 (b) Exclusions.--This act shall not apply to:

18 (1) new buildings or renovations to existing buildings
19 for which an application for a building permt has been nade
20 to the municipality prior to the effective date of the

21 regul ati ons promul gated under this act;

22 (2) new buildings or renovations to existing buildings
23 on which a contract for design or construction has been

24 signed prior to the effective date of the regul ations

25 pronmul gated under this act on projects requiring departnment
26 approval ;

27 (3) wutility and m scell aneous use structures that are
28 accessory to detached one-famly dwellings except for

29 swi mm ng pools and spas; or

30 (4) any agricultural building.
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(c) Prior permts and construction.--

(1) Subject to paragraph (2) a construction permt
i ssued under valid construction regulations prior to the
effective date of the regulations issued under this act shal
remain valid, and the construction of any building or
structure nmay be conpleted pursuant to and in accordance with
the permt.

(2) If the requirenents of the permt have not been
actively prosecuted within two years of the effective date of
the regul ations or the period specified by a munici pal
ordi nance, whichever is less, the former permt hol der shal
be required to acquire a new permt. Were construction of a
bui l ding or structure commenced before the effective date of
the regul ati ons pronul gated under this act and a permt was
not required at that tinme, construction nay be conpl eted
wi thout a permt.

(d) Preenption.--

(1) Except as otherwi se provided in this act,
construction standards provided by any statute or | ocal
ordi nance or regulation pronul gated or adopted by a board,
department, conm ssion, agency of State government or agency
of | ocal governnment which-deoes—not—equal—or—exceedthe
UniHorm-Construction—Code shall continue in effect only until
the effective date of regul ati ons pronul gated under this act,
at which time they shall be preenpted by regul ati ons
pronul gated under this act and deened thereafter to be
resci nded.

(2) (i) Except as otherwi se provided in this act and as

specifically excepted in subparagraph (ii), a honeowners'

associ ation or community association shall be preenpted

19990S0647B1378 - 9 -



1 from i nposing building construction standards or buil ding
2 codes for buildings to be constructed, renovated, altered
3 or nodifi ed.

4 (i) In nmunicipalities which have not adopted an

5 ordi nance for the adm nistration and enforcenent of this
6 act, a homeowners' association or conmunity association

7 may adopt by board regul ati ons the Uniform Construction

8 Code or the I.C.C. International One and Two Fam |y

9 Dwnel I i ng Code, 1998 edition. The applicabl e building code
10 shall constitute the standard governing buil ding

11 structures in the association's comunity.

12 (3) Nothing in this act shall preenpt any |icensure or
13 Federal certification requirenments for health care

14 facilities, internediate care facilities for the nentally

15 retarded or for persons with related conditions or State

16 institutions. This paragraph includes building and life

17 safety code standards set forth in applicable regul ations.

18 (4) Nothing in this act shall |imt the ability of the
19 Department of Aging, the Departnent of Health or the
20 Departnment of Public Welfare to pronul gate or enforce
21 regul ati ons whi ch exceed the requirenents of this act.
22 (e) Municipal regulation.--Nothing in this act shal
23 prohibit a nmunicipality fromlicensing any persons engaged in
24 construction activities or fromestablishing work rules or
25 qualifications for such persons.
26 Section 105. Departnent of Labor and | ndustry.
27 (a) Review. --
28 (1) The department way SHALL with reasonabl e cause
29 review nunicipalities, municipal code officials, third-party
30 agenci es, construction code officials and code adm nistrators
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concerning the enforcenment and adm nistration of this act,
I NCLUDI NG SPECI FI CALLY COVPLAI NTS CONCERNI NG ACCESSI BI LI TY
REQUI REMENTS.

(2) The departnment shall make a report to the governing
body of the municipality that was the subject of the review
The report shall include recommendati ons to address any
defici ency observed by the departnent.

(3) The departnment nmay require conpliance with this act
t hrough proceedi ngs in Commonweal th Court.

(b) State-owned buil dings.--

(1) The departnent shall maintain plan and specification
review and inspection authority over all State-owned
bui | di ngs. State-owned buil dings shall be subject to
regul ati ons promul gated under this act. The departnent shal
notify nmunicipalities of all inspections of State-owned
bui | di ngs and give nmunicipalities the opportunity to observe
t he departnent inspection of such buil dings.

(2) Minicipalities shall notify the departnment of al
i nspection of buildings owned by political subdivisions and
gi ve the departnment the opportunity to observe nunici pal
i nspection of such buil dings.

(3) The departnent shall meke available to
muni ci palities, upon request, copies of all building plans
and plan review docunents in the custody of the departnent
for State-owned buil di ngs.

(4) A nunicipality shall nmake available to the
depart ment upon request copies of all building plans and pl an
revi ew docunents in the custody of the municipality for
bui | di ngs owned by political subdivisions.

(c) Elevators and conveying systens. --

19990S0647B1378 - 11 -
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(1) The department shall maintain Statew de
adm ni stration and inspection authority over ski lifts,
i nclined passenger lifts and rel ated devi ces, and el evators,
conveying systenms and rel ated equi pnment as defined in section
3002.0 (definitions) of Chapter 30 of the 1999 BOCA Nati onal
Bui | di ng Code, Fourteenth Edition.

(2) Notw thstanding Chapters 3 and 5, the departnent
may, subject to the act of June 25, 1982 (P.L.633, No.181),
known as the Regul atory Review Act, by regulation, nodify the
BOCA Nati onal Buil di ng Code Referenced Standards for el evator
construction, repair, maintenance and inspection. The
departnment shall not require reshackling nore than once every
two years.

(3) Nothing in this section shall be construed to

disallow third-party el evator inspections.

e} (D Departnent of Health.-- <—
(1) Health care facilities, internediate care facilities

for the nentally retarded or for persons with rel ated

conditions and State institutions shall continue to conply

wi th building codes and standards set forth in the applicable

licensure |laws and regul ati ons. This paragraph includes the

applicable edition of the National Fire Protection
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Association's Life Safety Code, NFPA No. 101, and the

applicable edition of the Guidelines for Construction and

Equi prrent of Hospital and Medical Facilities.

(2) The departnment nay del egate its responsibility for
conducting plan reviews and inspections for health care
facilities to the Departnent of Health.

) (E) Limtation.--Nothing in this act, the regul ations <—
under this act nor the adm nistration of the act or the
regul ati ons by the departnent shall contravene the right of
builders to freely conpete for and performcontracts for
construction of commercial buildings in this Conmonweal t h.

SECTI ON 106. ACCESSI BI LI TY ADVI SCRY BOARD. <—

(A) CREATI ON AND COWPCSI TI ON. - -

(1) THERE IS HEREBY CREATED AN ACCESSI BI LI TY ADVI SORY
BOARD WHI CH SHALL BE COMPOSED OF 11 MEMBERS APPO NTED BY THE
SECRETARY. AT LEAST SI X MEMBERS OF THE ADVI SORY BOARD SHALL
BE PUBLI C MEMBERS, THREE OF WHOM SHALL BE PERSONS W TH
PHYSI CAL DI SABI LI TIES, ONE SHALL BE AN ARCHI TECT REGQ STERED
I N PENNSYLVANI A, ONE SHALL BE A MEMBER OF THE BUSI NESS
COVMUNI TY AND ONE SHALL BE A REPRESENTATI VE OF THE
MULTI FAM LY HOUSI NG | NDUSTRY. ONE MEMBER SHALL BE A MUNI Cl PAL
OFFI Cl AL. THE CHAI RMVAN AND M NCORI' TY CHAl RVAN OF THE LABOR AND
| NDUSTRY COWMM TTEE OF THE SENATE AND THE CHAI RVAN AND
M NORI TY CHAI RMAN OF THE LABOR RELATI ONS COW TTEE OF THE
HOUSE OF REPRESENTATI VES, OR THEI R DESI GNEES, SHALL BE
MEMBERS. ALL MEMBERS OF THE ADVI SORY BOARD, EXCEPT THE
MEMBERS OF THE GENERAL ASSEMBLY, SHALL SERVE FOR A TERM OF
TWO YEARS AND UNTI L THEI R SUCCESSORS ARE APPO NTED.

(2) THE MEMBERS OF THE ADVI SCRY BOARD SHALL BE PAI D
TRAVELI NG EXPENSES AND OTHER NECESSARY EXPENSES AND MAY
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RECEI VE A PER DI EM COMPENSATI ON AT A RATE TO BE DETERM NED BY
THE SECRETARY FOR EACH DAY OF ACTUAL SERVI CE I N THE
PERFORMANCE COF THEI R DUTI ES UNDER THI S ACT.

(3) MEETINGS OF THE ADVI SORY BOARD SHALL BE CALLED BY

THE SECRETARY. A QUORUM OF THE ADVI SORY BOARD SHALL CONSI ST

OF FOUR MEMBERS.

(4) THE INITI AL ADVI SORY BOARD SHALL BE THE BCDY

CONSTI TUTED UNDER THE FORVER PROVI SI ONS OF SECTION 3.1 OF THE

ACT OF SEPTEMBER 1, 1965 (P.L.459, NO 235), ENTITLED, AS

AMENDED, " AN ACT REQUI RI NG THAT CERTAI N BUI LDI NGS AND

FACI LI TI ES ADHERE TO CERTAI N PRI NCl PLES, STANDARDS AND

SPECI FI CATI ONS TO MAKE THE SAME ACCESSI BLE TO AND USABLE BY

PERSONS W TH PHYSI CAL HANDI CAPS, AND PROVI DI NG FOR

ENFORCEMENT. "

(B) ADVI CE ON REGULATI ON. - - THE ADVI SORY BOARD SHALL REVI EW
ALL PROPOSED REGULATI ONS UNDER THI S ACT AND SHALL OFFER COMVENT
AND ADVI CE TO THE SECRETARY ON ALL | SSUES RELATI NG TO
ACCESSI Bl LI TY BY PERSONS W TH PHYSI CAL DI SABI LI TI ES, | NCLUDI NG
THOSE WH CH RELATE TO THE ENFORCEMENT OF THE ACCESSI BI LI TY
REQUI REMENTS.

(© RECOMVENDATI ONS FOR MODI FI CATI ONS. - - THE ADVI SORY BQARD
SHALL REVI EW ALL APPLI CATI ONS FROM | NDI VI DUAL PRQJECTS FOR
MODI FI CATI ONS OF THE PROVI SI ONS OF CHAPTER 11 (ACCESSI BI LITY) OF
THE UNI FORM CONSTRUCTI ON CODE AND ANY OTHER ACCESSI BI LI TY
REQUI REMENTS CONTAI NED | N OR REFERENCED BY THE UNI FORM
CONSTRUCTI ON CODE, AND SHALL ADVI SE THE SECRETARY REGARDI NG
WHETHER MODI FI CATI ON SHOULD BE GRANTED OR WHETHER COMPLI ANCE BY
EXI STI NG FACI LI TIES W TH PROVI SI ONS OF CHAPTER 11
(ACCESSI BI LI TY) OF THE UNI FORM CONSTRUCTI ON CODE AND ANY OTHER
ACCESSI Bl LI TY REQUI REMENTS CONTAI NED I N OR REFERENCED BY THE

19990S0647B1378 - 14 -



1 UNI FORM CONSTRUCTI ON CODE |'S TECHNI CALLY | NFEASI BLE.
2 CHAPTER 3

3 UNI FORM CONSTRUCTI ON CODE

4 <—
5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21 Section 362 301. Adoption by regul ations. <—
22 (a) Regulations.--

23 (1) The department shall, within 180 days of the

24 effective date of this section, promulgate regul ations

25 adopting the 1999 BOCA National Buil ding Code, Fourteenth

26 Edition, as a Uniform Construction Code, except as provided

27 in section 105(c)(2) and this section. The departnent shal

28 pronul gate separate regul ati ons which may nake changes to

29 Chapter 1 of the 1999 BOCA National Building Code relating to

30 adm nistration that are necessary for the departnent's
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i npl enentation of this act.

(2) The regulations shall include a provision that al
detached one-famly and two-famly dwellings that are not
nore than three stories in height shall be designed and
constructed either in accordance with the 1.C C
International One and Two Fam |y Dwel ling Code, 1998 edition,
or in accordance with the requirenents of the Uniform
Construction Code at the option of the building permt
applicant. The provision shall require that an irrevocabl e
el ection be nade at the tinme plans are submtted for review

and approval .

(3) The regul ations shall exenpt—conptiance—wth-Chapter <—

11 (A Fbiki-ty)—of—t he BOCANati | Buildi ~ode.
I NCLUDE A PROVI SI ON THAT THE SECRETARY SHALL HAVE THE <—

EXCLUSI VE PONER TO GRANT MODI FI CATI ONS AND DECI DE | SSUES OF
TECHNI CAL | NFEASI BI LI TY UNDER CHAPTER 11 (ACCESSI BI LITY) OF
THE UNI FORM CONSTRUCTI ON CODE AND ANY OTHER ACCESSI BI LI TY
REQUI REMENTS CONTAI NED | N OR REFERENCED BY THE UNI FORM
CONSTRUCTI ON CODE FOR | NDI VI DUAL PRQIECTS.

(4) THE SECRETARY SHALL CONSI DER THE RECOMVENDATI ONS OF
THE ADVI SORY BOARD AS PROVI DED I N SECTI ON 106(C). THE
DEPARTMENT SHALL CONSI DER THE COMVENTS OF THE ADVI SORY BOARD
W TH RESPECT TO ACCESSI BI LI TY | SSUES | N ANY PROPOSED
REGULATI ONS.

(5) THE REGULATI ONS SHALL PROVI DE FOR A SYSTEM OF
PERI GDI C COVPLI ANCE REVI EW6 CONDUCTED BY THE DEPARTMENT AND
FOR ENFORCEMENT PROCEDURES CONDUCTED BY THE DEPARTMENT TO
ENSURE THAT CODE ADM NI STRATORS ARE ADEQUATELY ADM NI STERI NG
AND ENFORCI NG CHAPTER 11 ( ACCESSI BI LI TY) OF THE UNI FORM
CONSTRUCTI ON CODE AND ANY OTHER ACCESSI BI LI TY REQUI REMENTS
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CONTAI NED I N OR REFERENCED BY THE UNI FORM CONSTRUCTI ON CODE
4> (6) The regulations shall include the provisions of

exception 8 to section 1014.6 (relative to stairway treads

and risers) of the 1993 BOCA National Building Code, Twelfth

Edition and the provisions of section R-213.1 (relative to

stairways) of the CABO One and Two Fami |y Dwel ling Code, 1992

edition, which provisions shall continue in effect until

Decenber 31, 2003, and such provisions shall be applicable

not wi t hst andi ng section 304(b), which shall not apply to the

provi sions of any nunicipal building code ordi nance which
equal s or exceeds these provisions.

5> (7) The departnent shall consult with the Departnent
of Health in the devel opment of regulations relating to
health care facilities, internediate care facilities for the
mentally retarded or for persons with related conditions and

State institutions.

(b) International Fuel Gas Code.--The departnment shall,
within 180 days of the effective date of this section,
pronul gate regul ati ons adopting the International Fuel Gas Code
for the installation of fuel gas piping systens, fuel gas
utilization equipnment and rel ated accessories as the standard
for the installation of piping, equipnent and accessories in
t hi s Commonweal t h.

(c) Prescriptive nethods for energy-rel ated standards. --The
departnment shall, within 180 days of the effective date of this
section, by regulation pronmul gate prescriptive nethods to
i npl enent the energy-rel ated standards of the Uniform
Construction Code which take into account the various climatic
conditions through this Comonweal th. In deriving these

standards the departnment shall seek to bal ance energy savings

19990S0647B1378 - 17 -
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(d) Scope of regul ations.--

(1) The regul ati ons adopted by the departnent
i npl enenting these codes shall supersede and preenpt al
| ocal buil di ng codes which—do—noet—equal—or—exceedthe Uniform <—
Construction—Code regul ati ng any aspect of the construction,
alteration and repair of buildings adopted or enforced by any
muni ci pality or authority or pursuant to any deed
restriction, rule, regulation, ordinance, resolution, tariff
or order of any public utility or any State or |ocal board,
agency, comm ssion or homeowners' association, except as may
be otherw se specifically provided in this act.

(2) The departnment nmay establish by regul ation plan
review and i nspection fees where the departnent is
responsi bl e for adm ni stration and enforcenent and
requi renents for municipal notification to the departnent of
ordi nance adoption and repeal under Chapter 5. The depart nent
shall consult with the Departnment of Aging, the Departnent of
Heal th or the Departnent of Public Wl fare, as appropriate,
to determine fees for health care facilities, internediate
care facilities for the nmentally retarded or for persons with
rel ated conditions and State institutions.

(3) The departnent shall establish by regul ation
standards for the retention and sharing of building plans and
ot her docunents, for other than one-famly or two-famly
dwel ling units and utility and m scel | aneous use structures,

by the departnment, nunicipalities and third-party agenci es.

SECTI ON 302. ESTABLI SHVENT. <—

(A)  UNI FORM PLUMBI NG CODE. - - THE UNI FORM PLUMBI NG CODE AS

30 PUBLI SHED BY THE | APMO | S HEREBY ESTABLI SHED AS THE STANDARD FOR
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THE | NSTALLATI ON OF PLUMBI NG SYSTEMS I N THI S COVWONVEALTH AND
SHALL BE CONSTRUED TO BE PART OF THE UNI FORM CONSTRUCTI ON CODE
VWHERE DI FFERENCES OCCUR BETWEEN PROVI SI ONS OF THE 1999 BOCA

NATI ONAL BUI LDI NG CODE, FOURTEENTH EDI TI ON AND THE UNI FORM
PLUMBI NG CODE, THE PROVI SI ONS OF THE UNI FORM PLUMBI NG CODE SHALL
APPLY.

(B) UNI FORM MECHANI CAL CODE. - - THE UNI FORM MECHANI CAL CCDE AS
PUBLI SHED BY THE | APMO | S HEREBY ESTABLI SHED AS THE STANDARD FCOR
THE | NSTALLATI ON OF MECHANI CAL SYSTEMS IN TH S COMVONWEALTH AND
SHALL BE CONSTRUED TO BE PART OF THE UNI FORM CONSTRUCTI ON CODE
VWHERE DI FFERENCES OCCUR BETWEEN PROVI SI ONS OF THE 1999 BOCA
NATI ONAL BUI LDI NG CODE, FOURTEENTH EDI TI ON AND THE UNI FORM
MECHANI CAL CODE, THE PROVI SI ONS OF THE UNI FORM MECHANI CAL CODE
SHALL APPLY.

Section 303. Referenced standards.

(a) GCeneral rule.--The standards referenced in Chapters 30
and 35 relating to elevators and conveyi ng systens and
referenced standards, respectively, or the applicable chapter,
of the BOCA National Building Code and the American Nati onal
St andards for Passenger Tramwnays, Aerial Tramways, Aerial Lifts,
Surface Lifts and Tows, ASME/ ANSI B77.1, shall be considered
part of the requirenments of the Uniform Construction Code to the
prescri bed extent of each such reference except that BNPMC-96
BOCA Nati onal Property Mintenance Code and ASME/ ANSI Al7.3
(safety code for existing elevators and escal ators) shall be
excl uded.

(b) No preenption.--Nothing contained in this act shall be
construed to preenpt the ability of a nunicipality to adopt or
enforce the codes referred to in this subsection to the extent

not referenced, in whole or in part, in Chapter 35 relating to
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referenced standards or applicable chapter of the BOCA Nati onal
Bui | di ng Code.
Section 304. Existing nunicipal building codes.

(a) Failure to neet requirenents.--Except as provided in
subsection (¢} (D), all rmunicipal building code ordinances in
effect on theeffective dateof this—aet JANUARY 1, 1998, that
do not conmply with the m nimumrequirenents of the regul ations
pronul gated under this act shall be amended by the effective
date of the regul ations pronul gated under this act to provide
for the m nimum requirenents.

(b) Provisions which equal or exceed the Uniform
Construction Code. --Except as provided in subsection (¢ (D),
al |l rmunici pal building code ordinances in effect on the
effeetivedate—ofthis—aet JANUARY 1, 1998, OR REENACTMENTS COF
PROVI SI ONS OF SI MULTANEOUSLY REPEALED ORDI NANCES WH CH W\ERE
ORI G NALLY ADOPTED PRI OR TO JANUARY 1, 1998, which contain
provi si ons whi ch equal or exceed the specific requirenents of
t he regul ati ons pronul gated under this act shall remain in
effect.

(C) ORDI NANCE ADOPTED AFTER JANUARY 1, 1998. -- EXCEPT AS
PROVI DED | N SUBSECTI ON (D), ANY MUNI Cl PAL BUI LDI NG CODE
ORDI NANCE ADCPTED OR EFFECTI VE AFTER JANUARY 1, 1998, EXCEPT
REENACTMENTS OF PROVI SI ONS OF S| MULTANEQUSLY REPEALED ORDI NANCES
VWH CH WERE ORI G NALLY ADOPTED PRI OR TO JANUARY 1, 1998, SHALL
CONTI NUE | N EFFECT ONLY UNTI L THE EFFECTI VE DATE OF THE
REGULATI ONS PROMULGATED UNDER THI S ACT, AT WHI CH TI ME THE
MUNI Cl PAL BUI LDI NG CODE ORDI NANCE SHALL BE PREEMPTED BY THE
REGULATI ONS PROMULGATED UNDER THI S ACT AND SHALL BE DEEMED
THEREAFTER TO BE RESCI NDED.

e} (D Cities of the first class.--Any nunicipal building
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code ordinance in effect or adopted by a city of the first class
by July 1, 1998, shall remain in effect until Decenber 31, 2003,
by which tinme the ordinance shall be anended to incorporate the
specific requirements of the regulations promnul gated under this
act or shall be anmended using the provisions of Chapter 5 to

i ncor porate provisions which equal or exceed the specific

requi renents of the regul ations pronul gated under this act.
Section 305. Revised or successor codes.

(a) Building code.--By Decenber 31 of the year of the
i ssuance of a new triennial BOCA National Building Code, or its
successor buil ding code, the departnment shall promul gate
regul ati ons adopting the new code as the Uniform Construction
Code.

(b) International Fuel Gas Code.--By Decenber 31 of the year
of the issuance of a new International Fuel Gas Code, or its
successor code, the departnent shall promnul gate regul ations
adopti ng the new code.

(c) Prior permts and construction.--

(1) A construction permt issued under valid
construction regulations prior to the effective date of

regul ations for a subsequent Uniform Construction Code or

International Fuel Gas Code issued under this act shal

remain valid, and the construction of any building or

structure nmay be conpleted pursuant to and in accordance with

the permt.
(2) If the permt has not been actively prosecuted
within two years of the effective date of the regulation or

t he period specified by a nunicipal ordinance, whichever is

| ess, the former permtholder shall be required to acquire a

new permt.
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1 (3) Were construction of a building or structure

2 commenced before the effective date of the regulations for a

3 subsequent Uni form Construction Code or International Fuel

4 Gas Code issued under this act and a permt was not required

5 at that tinme, construction nay be conpleted without a permt.

6 CHAPTER 5

7 ADCPTI ON AND ENFORCEMENT BY MJUNI CI PALI TI ES

8 Section 501. Admnistration and enforcenent.

9 (a) Adoption of ordinance.--

10 (1) In order to adm nister and enforce the provisions of

11 this act, nunicipalities shall enact an ordi nance previding <—
12 tor—a—toeeal—butdtnrgecode—whteh—at—a—mnat-rm-shatb

13 concurrently adept ADOPTI NG t he Uni form Constructi on Code as <—
14 their municipal building code and the International Fuel Gas

15 Code for the purposes described in section 303(a). Atleeal <—
16

17

18 Muni cipalities nmay adopt the Uniform Construction Code and

19 i ncorporated codes and the International Fuel Gas Code by
20 ref erence.
21 (2) The ordinance shall provide for reciprocal
22 acceptance of a certificate of registration issued for a
23 contractor or dealer by another nunicipality.
24 (3) Minicipalities shall have 90 days after the
25 effective date of this act to adopt such an ordi nance.
26 Muni cipalities shall notify the departnment of the adoption of
27 such an ordinance within 30 days. A nunicipality nmay adopt
28 such an ordinance at any tinme thereafter, upon giving the
29 departnment 180 days' notice of its intention to adopt such
30 or di nance.
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1 (b) Municipal admnistration and enforcenent.--This act may
2 be adm nistered and enforced by nmunicipalities in any of the

3 follow ng ways:

4 (1) By the designation of an enployee to serve as the

5 muni ci pal code official to act on behalf of the municipality
6 for adm nistration and enforcenent of this act.

7 (2) By the retention of one or nore construction code

8 officials or third-party agencies to act on behalf of the

9 muni ci pality for adm nistration and enforcenent of this act.
10 (3) Two or nore municipalities may provide for the joint
11 adm ni stration and enforcenent of this act through an

12 i ntermuni ci pal agreenent under 53 Pa.C. S. Ch. 23 Subch. A
13 (relating to intergovernnmental cooperation).

14 (4) By entering into a contract with the proper

15 authorities of another nunicipality for the adm nistration
16 and enforcenment of this act. Wen such a contract has been
17 entered into, the municipal code official shall have all the
18 powers and authority conferred by lawin the nmunicipality

19 whi ch has contracted to secure such services.
20 (5) By entering into an agreenment with the departnent
21 for plan reviews, inspections and enforcenent of structures
22 ot her than one-family or two-famly dwelling units and
23 utility and m scel | aneous use structures.
24 (c) Board of appeals.--
25 (1) Were the municipality has adopted an ordi nance for
26 t he adm ni stration and enforcenent of this act, the
27 muni ci pality shall or two or nore nmunicipalities my
28 establish a board of appeals as provided by Chapter 1 of the
29 BOCA Nati onal Buil di ng Code er—Chapter—1of the |- CC- <—

30 taternati-onal—Onre—and—Two—Famty—bwelH-i-rg—Coede t 0 hear
19990S0647B1378 - 23 -
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appeal s from deci sions of the code adm nistrator. Menbers of

the nmunicipality's governing body nmay not serve as nenbers of

t he board of appeals.

(2) An application for appeal shall be based on a claim
that the true intent of this act or regulations legally
adopted under this act have been incorrectly interpreted, the
provi sions of this act do not fully apply or an equival ent
formof construction is to be used.

(3) WVWHEN A MUNI Cl PALI TY CANNOT FI ND PERSONS TO SERVE ON
A BOARD OF APPEALS WHO MEET THE M NI MUM QUALI FI CATI ONS OF
CHAPTER 1 OF THE BOCA NATI ONAL BUI LDI NG CODE, THE
MUNI Cl PALI' TY MAY FILL A POSI TION ON THE BOARD WTH A
QUALI FI ED PERSON WHO RESI DES OUTSI DE OF THE MUNI ClI PALI TY.

(d) Registration.--Nothing in this act shall allow a
muni ci pality to prohibit a construction code official who neets
the requirenments of Chapter 7 and remains in good standing from
perform ng inspections in the nmunicipality. This section does
not alter the power and duties given to nunicipalities under
seetion—50HbH{H+—(3)—-and—{4)— SUBSECTION (B) (1), (3) AND (4).

(e) Nonmunicipal adm nistration.--

(1) In rmunicipalities which have not adopted an
ordi nance for the adm nistration and enforcenent of this act,
it shall be the duty of the municipality to notify an
applicant for a construction permt that it shall be the
responsi bility of the permt applicant of one-famly or two-
famly dwelling units and utility and m scel | aneous use
structures to obtain the services of a construction code
official or third-party agency with appropriate categories of
certification to conduct the plan review and i nspections. For

one-famly and two-famly dwelling units and utility and
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m scel | aneous use structures, all of the following five
i nspections shall be required:

(i) Foundation inspection.

(ii) Plunbing, nechanical and electrical inspection.

(ti1) Frame and masonry inspection.

(iv) Wallboard inspection.

(v) Final inspection. The final inspection shall not
be deenmed approved until all previous inspections have
been successfully conpleted and passed.

(2) In municipalities which have not adopted an
ordi nance for the adm nistration and enforcement of this act,
it shall be the duty of the municipality to notify the
departnment and an applicant for a construction permt that it
shall be the responsibility of the owner of structures other
than one-famly or two-famly dwelling units and utility and
m scel | aneous use structures to obtain the services of the
departnment or a third-party agency with appropriate
categories of certification under contract to the departnent
to conduct the plan review and inspections required by this
act .

(3) A copy of the final inspection report shall be sent
to the property owner and to the builder and to a | ender
desi gnated by the buil der.

(4) In municipalities which require a building permt or
a certificate of occupancy but do not conduct inspections,
the code admi nistrator shall also be required to submt a
copy of the report to the nmunicipality. No certificate of
occupancy shall be issued for a building unless it neets al
of the provisions of the Uniform Construction Code or has

been granted a variance for the requirenents it does not
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neet. A certificate of partial occupancy may be issued if the
space to be occupied conplies with the accessibility
requi renents contained in the Uniform Construction Code
unl ess a variance for the space has been obtained in
accordance with this act.
(f) Private right of action.--

(1) In relation to conplaints arising out of Chapter 11
(Accessibility) of the Uniform Construction Code, any
i ndi vi dual, partnership, agency, association or corporation
who reasonably believes there is a violation of this act and
its regulations by a governnental entity or private owner may
file a conplaint with the body responsi ble for enforcenent of
the Uni form Construction Code Act. The conplaint shall be in
witing, shall be verified and shall set forth the grounds
for the conplaint. Wthin 60 days after the receipt of the
conpl aint, the code enforcenent body shall respond to the
conpl ai nt by acknow edgi ng recei pt of the conplaint in
witing. The enforcenment body shall investigate the
conplaints and respond to the conplainant in witing with its
findings, determ nations and any enforcenent neasures
initiated or contenplated within 120 days after the receipt
of the conplaint. For the purpose of investigating a
conpl aint, an enployee of the enforcenent organization may
i nspect at reasonable tinmes the building or building site
which is the subject of the conplaint and may nake any
addi tional investigation deenmed necessary for the full and
effective determ nation of conpliance with this act and
regul ati ons promul gated pursuant to it.

(2) Any individual, partnership, agency, association or

corporation aggrieved by a final determ nation of the
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1 enf orcenent agency of a conplaint filed pursuant to paragraph

2 (1) hereof may file a petition for review within 30 days of

3 the final determ nation in the Comonweal th Court pursuant to

4 42 Pa.C.S. 8 763(a) (relating to direct appeals from

5 gover nment agenci es). The decision of the enforcenent agency

6 shall not be reversed unless it is found to be arbitrary,

7 capricious, illegal or not supported by substantial evidence.

8 (3) (i) Any individual, partnership, agency,

9 associ ation or corporation who filed a conplaint pursuant
10 to paragraph (1) and received no witten response from
11 t he enforcenent agency acknow edgi ng receipt of its
12 conplaint within 60 days or received a response fromthe
13 enf orcenment agency indicating that a violation was found
14 but enforcenent neasures were not contenplated or
15 enf orcenent neasures were contenpl ated but such neasures
16 were not initiated after a period of 60 days from said
17 response nmay bring a civil action in the appropriate
18 court of common pl eas agai nst the agency for failure to
19 enforce the provisions of this act and the regul ations
20 pronmul gated thereto or a building owner or owner's agent
21 for a violation of any provisions of this act or
22 regul ati ons promul gated pursuant to it.

23 (i) If the court finds a violation of this act or
24 of regul ati ons adopted pursuant to it, the court nmay

25 enj oin construction or renodeling of the building, direct
26 the correction of violations within a reasonabl e and

27 specified time period or order such other relief deened
28 appropriate. The court, in issuing any final orders in

29 any action brought pursuant to this section, my award

30 costs of litigation, attorney and expert wi tness fees, to
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1 any party, whenever the court determ nes such an award is
2 appropriate. The court may, if a tenporary restraining

3 order or prelimnary injunction is sought, require the

4 filing of a bond or equival ent security in accordance

5 with the rules of civil procedure.

6 (ti1) An architect or licensed design professiona

7 who has conplied with the provisions of this act and its
8 regul ati ons and prepared construction docunents in

9 accordance with accepted professional standards shal

10 have no further liability pursuant to litigation

11 commenced under this section.

12 Section 502. Consideration of applications and inspections.

13 (a) Applications for construction permts.--

14 (1) Every application for a construction permt for one-
15 famly and two-famly dwelling units and utility and

16 m scel | aneous use structures shall be granted or denied, in
17 whole or in part, within 15 business days of the filing date.
18 Al'l other construction permts shall be granted or denied, in
19 whole or in part, within 30 business days of the filing date.
20 Municipalities nmay establish different time limts to
21 consi der applications for construction permts in historic
22 districts.
23 (2) If an application is denied in whole or in part, the
24 code adm nistrator shall set forth the reasons in witing.
25 (3) If the code admnistrator fails to act on an
26 application FOR A CONSTRUCTION PERM T FOR ONE- FAM LY AND TWO- <—
27 FAM LY DVELLI NG UNI TS AND UTI LI TY AND M SCELLANEQUS USE
28 STRUCTURES within the time prescribed, the application shal
29 be deenmed approved. The tinme |imts established in this
30 section for permt applications other than one-famly and
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two-fam |y dwellings nay be extended upon agreenent in
witing between the applicant and the nmunicipality for a
speci fic nunber of additional days.
(b) Hi ghway occupancy permt.--
(1) No building permt shall be issued for any property
which will require access to a highway under the jurisdiction
of the Departnent of Transportation, unless the permt
contains a notice that a highway occupancy permt is required
pursuant to section 420 of the act of June 1, 1945 (P.L.1242,
No. 428), known as the State H ghway Law, before driveway
access to a State highway is permtted.
(2) The Departnent of Transportation shall, within 60
days of the date of receipt of an application for a highway
occupancy permt:
(i) approve the permt;
(ii) deny the permt;
(ti1) return the application for additional
information or correction to conformw th regul ati ons of
t he Departnent of Transportation; or
(iv) determne that no permt is required, in which
case the Departnment of Transportation shall notify the
muni ci pality and applicant in witing.
3 Y : .  ail -
(3) (1) |F THE DEPARTMENT OF TRANSPORTATI ON FAILS to <
take any action within the 60-day period, the permt
shall be deened to be issued. The permt shall be marked
to indicate that access to the State highway shall be
only as authorized by a hi ghway occupancy permt.
(1'l') NOTW THSTANDI NG THE PROVI SI ONS OF SUBPARAGRAPH  <—
(1), I'F THE H GAWAY OCCUPANCY PERM T REQUI RES A
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(c)

shal |

DETERM NATI ON BY THE UNI TED STATES DEPARTMENT OF
TRANSPORTATI ON, THE PENNSYLVANI A DEPARTMENT OF
TRANSPORTATI ON SHALL HAVE 60 DAYS FROM THE RECEI PT OF THE
DETERM NATI ON TO TAKE ACTION ON THE PERM T OR THE PERM T
SHALL BE DEEMED TO BE | SSUED.
(4) (i) Neither the Department of Transportation nor
any nmunicipality to which permt-issuing authority has
been del egat ed under section 420 of the State H ghway Law
shall be liable in danages for any injury to persons or
property arising out of the issuance or denial of a
driveway permt, or for failure to regulate any driveway.
(i1i) The municipality fromwhich the building permt
approval has been requested shall not be held liable for
damages to persons or property arising out of the
i ssuance or denial of a driveway permt by the Departnent
of Transportation.

Fi nancial interest prohibited.--A code adm nistrator

not review or approve any plans for or construction of any

buil ding or structure in which the code adm ni strator has any

financial interest.

Section 503. Changes in Uniform Construction Code.

(a) Admnistration.--Minicipalities may enact ordi nances
whi ch equal or exceed the m ninmumrequirenents of Chapter 1 of
t he BOCA National Buil ding Code relatingto—admnistration <—
CONSI STENT W TH THE PROVI SI ONS OF SECTI ON 501(C). <—
(b) Mninmumrequirenent.--Subject to the provisions of this

act, no nunicipality may propose or enact any ordi nance which is

| ess than the m ni numrequirenent of the Uniform Construction

Code.
(c)

Modi fication of mninmumrequirenent.--Subject to the
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provi sions of this act, the municipal governing body nay propose
and enact an ordi nance to equal or exceed the m nimm

requi renents of the Uniform Constructi on Code under the |aw
governing the adoption of ordinances in that jurisdiction.

(d) Public hearing.--The municipality nmust hold at |east one
public hearing prior to adoption of the ordi nance.

(e) Notice of public hearing.--The nmunicipality shall place
notice in a newspaper of general circulation in the nmunicipality
at | east seven days, but not nore than 60 days, in advance of a
public hearing to consider the proposed ordi nance.

(f) Filing of proposed ordi nance with departnent.--The
muni ci pality shall file a copy of the proposed ordi nance with
the departnent at | east 30 days prior to public hearing. The
department shall make proposed ordi nances avail able for public
i nspecti on.

(g) Municipal action.--Followi ng the public hearing, the
muni ci pal governi ng body may enact the ordi nance under the |aw
governing the adoption of ordinance in that jurisdiction.

(h) Amendnment of proposed ordinance.--1f the municipality
proposes any substantive amendnent to a proposed ordi nance, the
muni ci pal governi ng body shall be required to neet the
advertising, filing, notice and public hearing requirenents of
this section before enacting the proposed ordi nance.

(i) Departnent review --The departnment shall review all
proposed ordi nances required to be filed with the depart nment
under subsection (f) for conpliance with subsection (b). If the
proposed ordi nance does not conply with subsection (b), the
departnent shall advise the nmunicipality of its finding setting
forth the reasons in witing. The nmunicipality shall then

wi t hdraw t he proposed ordi nance or revise the proposed ordi nance
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to meet the m nimumrequirenments of the BOCA National Building
Code.
(J) CHALLENGE OF ORDI NANCE. - -

(1) AGEI EVED PARTI ES SHALL HAVE 30 DAYS FROM DATE OF
ENACTMENT OF THE ORDI NANCE TO FI LE A WRI TTEN CHALLENGE W TH
THE DEPARTMENT AND THE MUNI Cl PALI TY. THE CHALLENGE SHALL
STATE THE REASON OR REASONS FOR THE CHALLENGE. A MJUNI Cl PAL
ORDI NANCE MAY NOT TAKE EFFECT FOR A PERI GD OF 35 DAYS
FOLLON NG | TS ENACTMENT. | F A CHALLENGE |'S FILED I N WRI TI NG
W TH THE DEPARTMENT W THI N 30 DAYS, THE DEPARTMENT HAS FI VE
BUSI NESS DAYS FROM THE END OF THE 30- DAY FI LI NG PERI OD TO
NOTI FY A MUNI Cl PALI TY OF THE CHALLENGE. THERE MAY BE NO
ENFORCEMENT OF THE ORDI NANCE UNTIL A RULING IS | SSUED BY THE
SECRETARY OR 45 DAYS AFTER THE FI LI NG DATE OF THE LAST
CHALLENGE TO THE ORDI NANCE, WH CHEVER OCCURS FI RST.

(2) THE DEPARTMENT SHALL REVI EW ANY ORDI NANCE WHI CH
WOULD EQUAL OR EXCEED THE M NI MUM REQUI REMENTS OF THE UNI FORM
CONSTRUCTI ON CODE BASED ON THE FOLLOW NG STANDARDS:

(1) THAT CERTAI N CLEAR AND CONVI NCI NG LOCAL
CLI MATI C, GEOLOG C, TOPOGRAPHI C OR PUBLI C HEALTH AND
SAFETY Cl RCUMSTANCES OR CONDI TI ONS JUSTI FY THE EXCEPTI ON;
(I') THE EXEMPTI ON SHALL BE ADEQUATE FOR THE PURPCSE
| NTENDED AND SHALL MEET A STANDARD OF PERFORMANCE EQUAL
TO OR GREATER THAN THAT PRESCRI BED BY THE BOCA NATI ONAL
BUI LDI NG CODE; AND
(1'r1) THE EXCEPTI ON WOULD NOT DIM NI SH OR THREATEN

THE HEALTH, SAFETY AND WELFARE OF THE PUBLI C.

(K) RULI NG BY SECRETARY. --A RULI NG ON A CHALLENGE BY AN
AGGRI EVED PARTY SHALL BE | SSUED BY THE SECRETARY W THI N 45 DAYS
OF RECEI PT OF THE FI LI NG OF THE LAST CHALLENGE TO THE ORDI NANCE.
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| F THE SECRETARY APPROVES THE ORDI NANCE, THE MJNI Cl PALI TY MAY
BEG N TO ADM NI STER AND ENFORCE THE ORDI NANCE. | F THE SECRETARY
DI SAPPROVES THE ORDI NANCE, THE ORDI NANCE SHALL BE NULL AND VA D.
THE SECRETARY SHALL STATE THE REASONS FOR THE DI SAPPROVAL | N
VWRI TI NG TO THE MUNI CI PALI TY.

SECTI ON 504. APPEALS.

(A) RULI NG OF SECRETARY. - - AN APPEAL OF THE SECRETARY' S
RULI NG MAY BE TAKEN TO THE COMVONWEALTH COURT W THI N 30 DAYS OF
THE DATE OF THE RULI NG

(B) APPLI CATI ON FOR ENFORCEMENT OF ORDI NANCE. - - ANY PERSON
AGGRI EVED BY THE APPLI CATI ON OR ENFORCEMENT OF ANY PROVI SI ON OF
AN ORDI NANCE ADOPTED PURSUANT TO SECTI ON 503 SHALL HAVE THE
RI GHT TO CHALLENGE THE VALID TY OF THE ORDI NANCE I N THE
APPROPRI ATE COURT OF COMMON PLEAS.

CHAPTER 7
TRAI NI NG AND CERTI FI CATI ON OF | NSPECTORS
Section 701. Training of inspectors.

(a) Training program--The departnent, in consultation with
THE ADVI SOCRY BOARD, BOCA, NCSBCS and ot her interested parties, <—
shall by regul ati on adopt a program of required training and
certification for all categories of code adm nistrators. TH'S <—
EDUCATI ON PROGRAM SHALL | NCLUDE ACCESSI Bl LI TY REQUI REMENTS
CONTAI NED I N AND REFERENCED BY THE UNI FORM CONSTRUCTI ON CCDE.
The departnent may contract with third parties to provide the
code training and testing prograrns.

(b) Categories of inspectors.--The departnent, in
consultation with BOCA and other interested parties, shal
establish appropriate categories of code adm ni strators.

(c) Certification.--Upon determ nation of qualification, the

departnment shall issue a certificate to the code adm ni strator
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stating that he is so certified.

(d) Waiver.--The departnment shall by regulation establish a
procedure for the consideration of requests for waivers of the
initial training and certification requirenents for individuals
who present docunentation that they have previously satisfied
substantially simlar training, testing and certification
requi renents. Any wai ver shall not apply to continuing education
requirenents.

(e) Current officials.--

(1) The departnent shall by regulation determ ne the <—
time period for current code admnistrators to neet the
training and certification requirenents of this act. This
time period shall not be less than three years and not exceed
seven years fromthe effective date of this act for
i ndi vi dual s conducting plan review and i nspections of one-
famly or two-famly residential property or not be | ess than
five years and not exceed ten years for individuals
conducting plan reviews and inspections on all other
bui | di ngs and structures.

(2) NOTW THSTANDI NG THE PROVI SIONS OF THI S SUBSECTI ON, <—
THE DEPARTMENT SHALL ADOPT REGULATI ONS SPECI FI CALLY PROVI DI NG
FOR THE DEPARTMENT' S ADM NI STRATI ON AND ENFORCEMENT OF THE
PROVI SI ONS OF CHAPTER 11 (ACCESSI BILITY) OF THE UNI FORM
CONSTRUCTI ON CODE AND ANY OTHER ACCESSI Bl LI TY REQUI REMENTS
CONTAI NED I N OR REFERENCED BY THE UNI FORM CONSTRUCTI ON CODE
UNTI L CODE ADM NI STRATORS HAVE BEEN CERTI FI ED REGARDI NG
ACCESSI Bl LI TY PROVI SI ONS. THE DEPARTMENT SHALL MAI NTAI N
JURI SDI CTlI ON OVER THE PROVI SI ONS OF CHAPTER 11
(ACCESSI BI LI TY) OF THE UNI FORM CONSTRUCTI ON CODE AND ANY
OTHER ACCESSI Bl LI TY REQUI REMENTS CONTAI NED | N OR REFERENCED
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BY THE UNI FORM CONSTRUCTI ON CCDE UNTI L SUCH TI ME AS MUNI Cl PAL

CODE ADM NI STRATORS MEET THE REQUI REMENTS FOR CERTI FI CATI ON.

(f) Continuing education.--The departnent shall, by
regul ati on, adopt and inplenent the continuing education program
and all code administrators shall participate in the
departnent's continui ng educati on prograns.

(g) Renedial education.--The departnment is enpowered to
require code admnistrators to participate in remedi al education
prograns for just cause.

(h) Decertification.--The departnent is enpowered to
decertify code adm nistrators for just cause. The depart nent
shall, by regulation, establish a procedure for the notification
of code adm nistrators of decertification and the right of the
i ndi vidual to receive a hearing before the departnent on
decertification.

(i) VList of code admi nistrators.--The departnment shal
maintain a list of code adm nistrators, indicating the
categories of certifications, which shall be nade available to
muni ci palities and, upon request, the public.

(j) Fees.--The departnent shall determ ne and approve
reasonabl e fees for educational prograns, testing and
certification of code adm nistrators. The departnment shal
consult with the Departnent of Aging, the Departnment of Health
or the Departnment of Public Wl fare, as appropriate, to
determne fees for health care facilities, internmediate care
facilities for the nentally retarded or for persons with rel ated
conditions and State institutions.

(k) Insurance.--The departnent shall promnul gate regul ations
requiring code admnistrators in third-party agencies to carry

m nimum | evels of liability insurance.
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Section 702. Reciprocity.

The departnent may devel op reciprocity agreenments wth other
states or jurisdictions which have established accreditations
and certification requirenents which the departnent determ nes
to be substantially simlar to those set forth in this act.

CHAPTER 9
EXEMPTI ONS AND PENALTI ES
Section 901. Exenptions.

This act shall not apply to manufactured housing which bears
a label, as required by and referred to in the act of Novenber
17, 1982 (P.L.676, No.192), known as the Manufactured Housi ng
Construction and Safety Standards Authorization Act, which
certifies that it confornms to Federal construction and safety
st andards adopt ed under the Housi ng and Community Devel opnment
Act of 1974 (Public Law 93-383, 88 Stat. 139), nor shall it
apply to industrialized housing, as defined in the act of My
11, 1972 (P.L.286, No.70), known as the Industrialized Housing
Act .

Section 902. Penalties.

(a) Violation of act.--

(1) Any individual, firmor corporation that violates
any provision of this act commts a sunmary of fense and
shal |, upon conviction, be sentenced to pay a fine of not
nore than $1, 000 and costs.

(2) Each day that a violation of this act continues
shall be considered a separate violation.

(b) Disposition of penalties.--The anmount of the penalty
shall be forwarded to the entity with enforcenent jurisdiction.

CHAPTER 11
M SCELLANEQUS PROVI SI ONS
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Section 1101. Savi ngs.

This act shall not repeal or in any way affect:

Sections 1, 3.3, 3.4, 3.5, 3.6(f)(1) (i), (f.1) and (g), 10.1,
13, 14 and 15 of the act of April 27, 1927 (P.L.465, No.299),
referred to as the Fire and Panic Act.

Section 2203-A of the act of April 9, 1929 (P.L.177, No.175),
known as The Admi nistrative Code of 1929.

Act of May 2, 1929 (P.L.1513, No.451), referred to as the
Boi | er Regul ati on Law.

Act of August 24, 1951 (P.L.1304, No.315), known as the Local
Heal th Adm nistration Law, insofar as it applies to counties of
the first class and of the second class, and rules and
regul ati ons adopted by counties of the first class and of the
second cl ass under the act. Any construction standard adopted
after COctober 31, 1996, by counties of the first class and of
t he second class under the authority of the Local Health
Adm ni stration Law shall conply with Chapters 3 and 5 of this
act .

Act of Decenber 27, 1951 (P.L.1793, No.475), referred to as
t he Liquefied Petrol eum Gas Act.

Act of Cctober 27, 1955 (P.L.744, No.222), known as the
Pennsyl vani a Human Rel ati ons Act, and regul ati ons pronul gat ed

under the act.

Y , neiphes. lar d I i eat

Act of January 24, 1966 (1965 P.L. 1535, No.537), known as the

Pennsyl vani a Sewage Facilities Act, and regul ati ons pronul gat ed

19990S0647B1378 - 37 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

under the act.

Act of June 13, 1967 (P.L.31, No.21), known as the Public
Vel fare Code.

Act of Cctober 4, 1978 (P.L.851, No.166), known as the Fl ood
Pl ai n Managenent Act, and regul ati ons and ordi nances promul gat ed
under the act.

Act of July 19, 1979 (P.L.130, No.48), known as the Health
Care Facilities Act.

Act of July 11, 1990 (P.L.499, No.118), known as the d der
Adult Daily Living Centers Licensing Act.

Section 1102. Repeals.

(a) Absolute.--The followi ng acts and parts of acts are
r epeal ed:

Sections 2, 3, 3.1, 3.2, 3.6(a), (b), (c), (d), (e),
(fF)(1)(ii), (iii) and (2), 4, 4.1, 4.2, 5, 6, 7, 8, 9, 10, 11
12 and 15.1 of the act of April 27, 1927 (P.L.465, No.299),
referred to as the Fire and Panic Act.

Act of May 2, 1929 (P.L.1518, No.452), referred to as the
El evat or Regul ati on Law.

ACT OF SEPTEMBER 1, 1965 (P.L.459, NO 235), ENTITLED, AS
AMENDED, " AN ACT REQUI RI NG THAT CERTAI N BUI LDI NGS AND FACI LI TI ES
ADHERE TO CERTAI' N PRI NCI PLES, STANDARDS AND SPECI FI CATI ONS TO
MAKE THE SAME ACCESSI BLE TO AND USABLE BY PERSONS W TH PHYSI CAL
HANDI CAPS, AND PROVI DI NG FOR ENFORCEMENT. "

Act of July 9, 1976 (P.L.919, No.170), entitled "An act
provi ding for the approval or disapproval of applications for a
permt relating to the construction or maintenance of
i nprovenents to real estate.”

Act of Decenber 15, 1980 (P.L.1203, No.222), known as the

Bui | di ng Energy Conservation Act, and regul ati ons pronul gat ed
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1 thereunder.

2 Act of Decenber 17, 1990 (P.L.742, No.185), entitled "An act
3 providing for restroons in facilities where the public

4 congregates; and requiring that restroomfacilities be provided
5 for wonmen on an equitable basis.”

6 Act of Decenber 19, 1990 (P.L.1387, No.214), known as the Dry
7 Ceaning Law.

8 (b) GCeneral.--Al other acts and parts of acts are repeal ed
9 insofar as they are inconsistent with this act.
10 Section 1103. Effective date.
11 This act shall take effect as follows:
12 (1) Sections 104(d)(3) and (4), 362~ 301, 303, 701 and
13 this section shall take effect inmediately.
14 (2) The renmainder of this act shall take effect 90 days
15 foll ow ng publication of notice in the Pennsylvania Bulletin
16 that the regulations required by this act have been finally
17 adopt ed.
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