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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 631 *5e”

| NTRODUCED BY KUKOVI CH, HELFRI CK, BODACK, TARTAGLI ONE, STQOUT,
O PAKE, COSTA, MJUSTO, WAGNER, WH TE, KASUNI C, HUGHES, MELLOW
BELAN AND SCHWARTZ, MARCH 24, 1999

REFERRED TO FI NANCE, MARCH 24, 1999
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AN ACT
Providing for a child-care business tax credit.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Child-Care
Busi ness Tax Credit Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Business firm" Any corporation, partnership, sole
proprietorship or other entity authorized to do business in this
Commonweal th and subject to any of the taxes inposed by Article
[, v, vi, vil, Vill, I X or XV of the act of March 4, 1971
(P.L.6, No.2), known as the Tax Reform Code of 1971.

"Contributions.” Net paynents made to a child-care facility

not operated by the business firmfor child-care services for
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the children of enployees of the business firm

"Credit." The child-care business tax credit.

"Hi ghly conpensated individuals.” Those individuals who, in
t he aggregate, receive the top 25% of all enpl oyee conpensati on
pai d by the business firm

"Net costs.” Anmounts, exclusive of startup expenses,
expended for the operation of a child-care facility reduced by
the fees or charges paid by the users of the child-care facility
servi ces.

"Startup expenses.” The termincludes, but is not limted
to, feasibility studies, site preparation and construction of a
new facility or renovation or acquisition of an existing
facility for purposes of establishing or expanding an onsite or
nearsite child-care facility by one or nore business firnms or
one or nore building owers | easing space to business firnmns.
Section 3. Authorization of credit.

(a) Eligibility.--A business firmthat operates its own
child-care facility which neets the follow ng requirenments shal
be eligible for the tax credit:

(1) The child-care facility has been issued a valid
license by the Departnment of Public Wlfare.

(2) Children of the business firm s enployees utilize
the facility on a regul ar basis.

(3) At least 50% of the enpl oyees utilizing the child-
care facility are not individuals who own nore than 10% of

t he business firm

(4) The child-care program equitably benefits groups of
enpl oyees who qualify under a classification set up by the
business firmwhich is not discrimnatory in favor of highly

conpensat ed i ndi viduals, officers, sharehol ders, owners or
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t heir dependents.

(5) At least 80%of the children utilizing the child-
care facility shall be children of the business firnms

enpl oyees.

(b) Eligibility of nonoperation.--A business firmwhich
makes contributions to a child-care facility not operated by the
business firmshall be eligible for the tax credit if the
foll owi ng requirenents are net:

(1) The child-care facility has been issued a valid
license by the Departnment of Public Wlfare.

(2) At least 50% of the enpl oyees utilizing the child-
care facility are not individuals who own nore than 10% of

t he business firm

(3) The child-care program equitably benefits groups of
enpl oyees who qualify under a classification set up by the
business firmwhich is not discrimnatory in favor of highly
conpensat ed i ndi vidual s, officers, sharehol ders, owners or

t heir dependents.

Section 4. Calculation of credit.

(a) Amount for startup expenses and operation.--Subject to
the limtations contained in subsection (c), the anount of the
tax credit available to a business firmwhich qualifies under
this act and operates its own not-for-profit child-care facility
shall be equal to 30% of startup expenses plus 25% of the net
costs of the child-care facility.

(b) Amount for facility not operated by business firm--The
amount of the tax credit available to a business firm which
qual i fies under this act and contributes to a child-care
facility not operated by the business firmshall be equal to 25%

of the contributions made by the business firmto the child-care
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facility.

(c) Maximumtax credit.--The annual credit allowed a

busi ness firmunder this section shall be Ilimted as foll ows:
(1) For startup expenses, $25,000. Any unused portion of
the credit may be carried over for three taxable years.
(2) For operation of a child-care facility, $12,000.
(3) For contributions to a child-care facility not owned
by the business firm $12,000.
Section 5. Taxes against which credit may be taken.

(a) Application.--Except as provided in (b), the tax credits
provided for in this act may be applied against any tax due
under Article I, IV, VI, VII, VIIl, IX or XV of the act of
March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of
1971.

(b) Exception.--The tax credits provided for in this act
shall not be applied against enployer w thhol ding taxes required
under Article Il of the Tax Reform Code of 1971.

Section 6. Powers and duties.

(a) Departnent of Revenue.--The Departnment of Revenue, in
cooperation with the Departnent of Public Wl fare, shal
adm ni ster the provisions of this act, pronul gate appropriate
rul es, regulations and fornms for that purpose and make such
determ nati ons as nmay be required.

(b) Authorization certificate.--Child-care business tax
credits may be clainmed only upon presentation of an authori zing
certificate. Certificates will be issued to a business firmupon
presentation to the Departnment of Public Wl fare of evidence of
eligibility under this act.

(c) Departnent of Public Welfare.--The Department of Public
Vel fare shall
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(1) Publish as a notice in the Pennsylvania Bulletin, no
| ater than 60 days after the effective date of this act,
forms upon which business firnms nmay apply for the tax credit
aut hori zed by this act.

(2) Wthin five nonths after the close of any cal endar
year during which authorization certificates granted under
this act were issued, furnish to the nenbers of the Ceneral
Assenbly an annual report providing, as to each business firm
whi ch was issued authorization certificates for tax credits
during the preceding cal endar year pursuant to this act, the
enpl oyer' s nanme, address, standard industrial classification
code and the anmount of tax credits authorized.

(d) Confidentiality.--The provisions of section 408(b) of
the act of March 4, 1971 (P.L.6, No.2), known as the Tax Reform
Code of 1971, relating to confidentiality of information, and
any ot her provisions of |aw preventing the disclosure of
information shall not apply when the information is divul ged for
t he purposes of subsection (c)(2).

Section 7. Limtations.

The total anopunt of child-care business tax credits
aut hori zed by this act shall not exceed $10, 000,000 in any
fiscal year. The Departnent of Public Welfare shall promul gate
regul ations relating to i ssuance of certificates and refrain
fromissuing certificates that may result in exceeding the
maxi mum aut hori zed anount for any fiscal year.

Section 8. Tine periods for earning and using credits.

Chil d-care business tax credits may be issued for startup
expenses, net costs or contributions occurring on or after
January 1, 1999, and before January 1, 2004. Chil d-care business

tax credits issued nmay be clai ned agai nst taxes payable for tax
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years begi nning after Decenber 1, 1999, and before January 1,
2005.

Section 9. Ef fecti ve date.

AW N P

This act shall take effect inmediately.
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