PRINTER S NO. 498

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 483 5

| NTRODUCED BY SCHWARTZ, COSTA, GREENLEAF, STOUT, BOSCOLA, EARLL
AND SLOCUM FEBRUARY 25, 1999

REFERRED TO JUDI Cl ARY, FEBRUARY 25, 1999
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a
Consolidated Statutes, further providing for effect of decree
of term nation, for contents of petition for adoption and for
requi renents and form of a decree of adoption.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 2521(a) of Title 23 of the Pennsyl vani a
Consol i dated Statutes is anmended to read:
§ 2521. Effect of decree of term nation.
(a) Adoption proceeding rights extinguished.--

(1) A decree termnating all rights of a parent or a
decree termnating all rights and duties of a parent entered
by a court of conpetent jurisdiction shall extinguish the
power or the right of the parent to object to or receive

notice of adoption proceedi ngs.

(2) |In an adoption proceeding of a child who has been

adj udi cat ed dependent or who is in any type of foster care,

any birth relative, including a birth parent, of the child
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who is specified in a witten agreenent for contact which has

been subnitted to the court in accordance with secti on

2902(c) (relating to requirenents and form of decree of

adopti on) shall be provided with adequate notice of any

heari ng on and the final disposition of any issue relating to

the witten aqgreenent.

* * %

Section 2. Section 2701 of Title 23 is anmended by adding a

par agr aph to read:

§ 2701. Contents of petition for adoption.

A petition for adoption shall set forth:

* * %

(10) |If there is an existing witten aqgreenent

permitting contact between the child who is the subject of

the adoption and any birth relative of that child, as set

forth in section 2902(c) (relating to requirenents and form

of decree of adoption), the original copy of the witten

agreenent submtted in accordance with section 2902(c)(2).

Section 3. Section 2902 of Title 23 is anended by adding a

subsection to read:

§ 2902. Requirenents and form of decree of adoption.

* * %

(c) Agreenent regardi ng contact. --

(1) An order of adoption nay be entered providing for

contact between the child and one or nore birth rel ati ves

with whomthe child has an exi sting beneficial rel ati onship

following the finalization of the adoption, if any of the

foll ow ng exists:

(i) the child has been adjudi cated dependent or is

in any type of foster care;
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1 (ii) the court deternmines it is in the best

2 interests of the child sought to be adopted; or

3 (iii) the adoptive parents consent, and the child

4 sought to be adopted consents, if the child is 12 years
5 of age or ol der.

6 The contact shall include, but not be limted to, visitation,
7 exchange of communication or both visitation and exchange of
8 conmuni cation between the child and the child' s birth

9 relative.

10 (2) (1) The adoptive parents and the birth relatives

11 who are to be afforded the contact described in paragraph
12 (1) shall submit a witten agreenent either to the court
13 which is considering the petition for termi nation of

14 parental rights if the witten agreenent is filed at the
15 sane tine the petition is filed or to the court which is
16 considering the petition for adoption if the agreenent is
17 filed prior to the court's final decree.

18 (ii) The court shall receive recommendations from
19 the child' s guardian ad litem counsel and other child
20 wel fare professionals, and if it deens necessary nmay
21 order an evaluation by a |licensed child welfare agency or
22 by ot her psychol ogi cal or psychiatric professionals.
23 (iii) The licensed child welfare agency shall issue
24 a report in witing to the court on the possible effect
25 the witten agreenent will have on the best interests of
26 the child.
27 (iv) The court, when considering the witten
28 agreenent, shall review the reports and reconnendati ons
29 and hold a hearing or otherw se receive evidence for the
30 record and shall incorporate the witten agreenent into
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30

the order of adoption if it deens the order to be in the

child' s best interests.

(3) If the court hearing the petition for term nati on of

parental rights is different fromthe court hearing the

petition for adoption, the second court nay nodi fy any such

witten agreenent incorporated into the other court's order

only if additional evidence is presented which shows the

agreenent is no longer in the best interests of the child.

(4) (i) The court entering the adopti on decree shal

retain jurisdiction of the child after the adoption is

final for the sole purpose of hearing petitions brought

to nodi fy an adopti on agreenent entered into under this

subsecti on.

(ii) The court shall not grant any petition to

nodi fy the agreenent unl ess subsequent evidence i s

presented to show that the nodification is in the best

interests of the child and i s based on changed

ci rcunst ances.

(iii) The court hearing a petition to nodify the

agreenent shall hold a hearing or otherw se receive

evi dence for the record.

(iv) The court shall not grant any petition to

i ncrease the anount of contact under the agreenent unless

the other party to the agreenent consents to such a

(v) Every agreenent shall contain a clause stating

that the parties to the agreenent understand and i ntend

that any di sagreenent or litigation as to the i ssue of

visitation or other contact between the child and the

child's birth relatives after the adoption is final shal
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1 not affect either the validity of the adopti on or the

2 custody of the child.

3 Section 4. This act shall take effect in 60 days.
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