PRINTER S NO. 473

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 463 5

| NTRODUCED BY GREENLEAF, KASUNI C, BOSCOLA, CONTI AND RHOADES,
FEBRUARY 24, 1999

REFERRED TO AGRI CULTURE AND RURAL AFFAI RS, FEBRUARY 24, 1999

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zi ng the conduct of the

3 executive and admi nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several adm nistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointnment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 comm ssions shall be determ ned,” providing for prine
21 agricultural |and.
22 The General Assenbly of the Conmonweal th of Pennsyl vani a

23 hereby enacts as follows:

24 Section 1. The act of April 9, 1929 (P.L.177, No.175), known
25 as The Admi nistrative Code of 1929, is anmended by adding a

26 section to read:

27 Section 1716. Prime Agricultural Land Policy.--(a) It is
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the policy of the Commonwealth to protect, through the

admi ni stration of all agency prograns and requl ati ons, the

Commpbnweal th's prinmary agricultural land fromirreversible

conversion to uses that result in its | oss as an envi ronnent al

and essential food and fi ber resource.

(b)Y Commpbnweal th funds and Conmobnweal t h- adm ni st er ed Feder al

funds may not be used to encourage the conversi on of prinmary

agricultural |land to other uses when feasible alternati ves are

avai | abl e.

(c) (1) The primary agricultural |and to be protected under

this section includes | ands:

(i) In active agricultural use, not including the grow ng of

(ii) Devoted to active agricultural use the precedi ng three

(3) years.

(iii) Wich fall into at | east one (1) of the categories of

agricultural | and in paragraph (2).

(2) State agencies shall provide protection to primary

agricultural | and under this secti on based upon the foll ow ng

| evel s of priority:

(i) H ghest priority shall be given to preserved farm and,

whi ch shall include |ands that fit into either of the foll ow ng

cat eqori es:

(A) Farmand that is restricted to aqgricultural use by an

agricul tural conservati on easenent that has been recorded in the

appropri ate county | and records office. These easenents i ncl ude:

easenents owned by the Commpbnweal th or county, or both, under

the authority of the act of June 30, 1981 (P.L.128, No.43),

known as the "Agricultural Area Security Law," and easenents

owned by any other qualified conservati on organi zati on, as that
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termis defined in section 170(h)(3) of the Internal Revenue

Code of 1986 (Public Law 99-514, 26 U.S.C. 8§ 170(h)(3).

Qualified conservati on organi zati ons nay i nclude private

nonprofit | and conservati on organi zati ons, in addition to | ocal

governnments and State governnents.

(B) Farmland that is restricted to agricultural use by deed

restrictions that have been i nposed under the authority of the

act of January 19, 1968 (1967 P.L.992, No.442), entitled "An act

aut hori zi ng the Commpbnweal th of Pennsyl vania and the | ocal

governnent units thereof to preserve, acquire or hold | and for

open space uses," and that have been recorded in the appropriate

county | and records office.

(ii) Second highest priority shall be given to farmand in

agricul tural security areas which i ncludes farm and approved by

| ocal governnent units after public revi ew and comrent accordi ng

to the procedures in the "Agricultural Area Security Law. "

(iii) Third highest priority shall be qgiven to:

(A) Farnmland enrolled in the act of Decenber 19, 1974

(P.L.973, No.319), known as the "Pennsyl vani a Farm and and

Forest Land Assessnent Act of 1974." prograns or the act of

January 13, 1966 (1965 P.L.1292, No.515), entitled "An act

enabling certain counties of the Conmmbnweal th to covenant with

| and owners for preservation of land in farm forest, water

supply, or open space uses."

(BY Farnmland enrolled for preferential tax assessnments as

land in "agriculture use" or "farm and" in either of these acts.

(iv) Fourth highest priority shall be qgiven to:

(A) Farnl and pl anned for agricultural use and subject to

effective agricultural zoning.

(B) Farnl and designated for agricultural use in a
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conpr ehensi ve pl an and zoni ng ordi nance adopted in the act of

July 31, 1968 (P.L.805, No.247), known as the "Pennsyl vani a

Muni ci palities Planni ng Code," that delineates an area of

agriculturally valuable soils and exi sting farns.

(v) Fifth highest priority shall be given to | and capability

Classes I, Il, 11l and IV farm and and uni que farn and; | and

capability Casses |, Il, 11l and IV farn and mapped by the

United States Departnent of Agriculture (USDA) Natural Resources

Conservation Service and published in county soil surveys. For

pur poses of this subparaqgraph, "uni que farnl and" is defi ned by

the USDA Natural Resources Conservati on Service as | and ot her

than prinme farmland that is used for the producti on of specific

hi gh val ue food and fi ber crops.

(d) The Agricultural Lands Condemmati on Approval Board shal

consider this policy inits review of agricultural |ands

pr oposed for condemati on authori zed under section 306 and the

"Agricultural Area Security Law. "

(e) Agencies under the Governor's jurisdiction shall anend

their individual docunents titled "QGui dance for | npl enentation

of the Agricultural Land Preservation Policy" by April 14 every

two (2) vears, beqginning April 14, 2000. The anended gui dance

docunent shall be subnmitted to the Governor's O fice of Policy

Devel opnent and the Departnent of Agriculture. This gui dance

docunent shall i ncl ude:

(1) A listing of agency actions, including |and

acqui sitions, planning, construction, pernmt review and

financi al assi stance that may directly or indirectly inpact

primary agricul tural | ands.

(2) A statenent of agency qui delines and procedures which

have been or will be instituted to elinminate or mnimze inpacts
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detrinental to the conti nued use of primary agricultural | ands.

(3) A description of any changes in statutes or regul ati ons

needed to i npl enent the intent of this section.

(f) The foll owi ng Commbonweal th agenci es shall participate in

an i nteragency conmittee, chaired by the Departnent of

Agriculture, to solve mutual problens in neeting the objectives

of this section:

(1) The Governor's Ofice of Policy Devel opnent.

(2) The Governor's Budget O fice.

(3) The Departnent of Agricul ture.

(4) The Departnent of Conmunity and Econoni ¢ Devel opnent.

(5) The Departnent of Conservation and Natural Resources.

(6) The Departnent of Corrections.

(7)) The Departnent of Educati on.

(8) The Departnent of Environnental Protection.

(9) The Departnent of General Services.

(10) The Departnment of Transportati on.

(11) The Pennsyl vania |Infrastructure | nvestnent Authority.

(g) The Pennsyl vani a Departnent of Agriculture shall be the

| ead agency for inplenenting this section. Agenci es under the

Governor's jurisdiction shall fully support this agricultural

| and preservation policy and cooperate with the Secretary of

Agricul ture by providi ng assi stance and i nformati on, as

necessary, to carry out the functions and responsibilities in

this section.

Section 2. This act shall take effect immediately.
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