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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 351 5

| NTRODUCED BY GREENLEAF, BOSCOLA AND KUKOVI CH, FEBRUARY 16, 1999

REFERRED TO ENVI RONMENTAL RESOURCES AND ENERGY,
FEBRUARY 16, 1999
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AN ACT

Amendi ng the act of March 1, 1974 (P.L.90, No.24), entitled "An
act relating to the labeling, distribution, storage,
transportation, use, application and di sposal of pesticides
and devices; providing for registration and exam nati on of
such materials; the licensing of pesticide dealers and pest
managenent consultants and i nposing penalties,” changing the
enforcing official fromthe Secretary of Agriculture to the
Secretary of Environmental Protection; providing for powers
of the Environnental Hearing Board; and nmaking an editori al
change.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of March 1, 1974 (P.L. 90,
No. 24), known as the Pennsylvania Pesticide Control Act of 1973,
i s amended to read:

Section 2. Enforcing Oficial.--This act shall be

adm ni stered by the Secretary of [Agriculture] Environnental

Protection, hereinafter referred to as the secretary.

Section 2. Sections 4(9.1) and (39.1) and 25(a) of the act,
anended or added Decenber 12, 1986 (P.L.1542, No.167), are
amended to read:

Section 4. Definitions.--As used in this act:
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* * %

(9.1) "Departnent” neans the Departnment of [Agriculture]

Envi ronnental Protection of the Commbnweal t h.

* * %

(39.1) "Secretary" neans the Secretary of [Agriculture]

Envi ronnental Protection of the Commbnweal t h.

* * %

Section 25. Pesticide Advisory Board.--(a) There is hereby
created a Pesticide Advisory Board. Menbers of the Pesticide
Advi sory Board shall be residents of the Conmonweal t h of
Pennsyl vani a. The Pestici de Advi sory Board shall consist of
three |licensed pesticide applicators (one shall be licensed to
operate ground equi prent, one shall be licensed to operate
aerial equi pnent and one shall be licensed for structural pest
control), one entonol ogist in public service, one environnental
heal th specialist fromthe Pennsylvani a Departnent of Health,
one toxicologist in public service, one plant pathologist in
public service, one nenber fromthe agricultural chem cal
i ndustry, one nenber fromthe food processing industry, two
producers of agricultural crops or products on which pesticides
are applied or which may be affected by the application of
pestici des, one nenber representing environnmental interests
(havi ng denonstrated significant expertise and know edge of
pestici de handling and application), one representative of the
Pennsyl vani a Department of Agriculture, one representative of
t he Pennsyl vani a Fi sh Comm ssi on, one representative of the
Pennsyl vani a Gane Comm ssi on, one representative of the
Pennsyl vani a Departnment of Environnmental [Resources] Protection
and one representative of the Pennsyl vania Departnent of

Transportation. Such nenbers shall be appointed by the Governor
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for terms of four years and may be appointed for successive
four-year ternms at the discretion of the Governor. The Governor
may renove any nenber of the board prior to the expiration of
his term of appointnment for cause: Provided, That at the
i nception of this act the Governor shall appoint six nenbers
whi ch shall not include two nenbers from any one representative
group for a period of two years; six nmenbers for a period of
three years which shall not include two nmenbers from any one
representative group; and five nenbers for a period of four
years which shall not include two nmenbers from any one
representative group. Al subsequent terns for appointnments to
such board shall be for a period of four years.

* %k

Section 3. The act is anmended by addi ng sections to read:

Secti on 39. 1. Envi ronnental Hearing Board.--No action of the

departnent under this act adversely affecting a person shall be

final as to that person until the person has had the opportunity

to appeal the action to the Environnental Hearing Board as

provided by law. |If a person has not perfected an appeal in

accordance with the requl ati ons of the board, the departnent's

action shall be final as to the person.

Secti on 39. 2. Envi ronnental Quality Board.--(a) The

Envi ronnental Quality Board shall have the power and its duty

shall be to adopt rules and requl ati ons of the departnent

i mpl enenting the provisions of this act.

(b)Y The departnent shall consult with the Pesticide Advisory

Board in the fornul ati on, drafti ng and presentati on of all

requl ati ons pronul gated under this act. The advi sory board shal

be gi ven a reasonabl e opportunity to revi ew and coment on al

requl ations prior to their subnm ssion to the Environnmental
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1 Quality Board for consideration.

2 Section 4. Al allocations, equipnent, files, records,

3 contracts, agreenents, obligations and other materials which are
4 used, enployed or expended in connection with the powers, duties
5 or functions of the Departnent of Agriculture in relation to the
6 subject matter of this act are hereby transferred fromthe

7 Department of Agriculture to the Departnent of Environnental

8 Protection with the sane force and effect as if the

9 appropriations had been nade to and the itens had been the

10 property of the Departnent of Environnmental Protection in the

11 first instance and as if the contracts, agreenents and

12 obligations had been incurred or entered into by the Departnent
13 of Environnental Protection.

14 Section 5. This act shall take effect in 60 days.
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