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AN ACT
Providing for borrowing for capital facilities; conferring
powers and duties on various adm nistrative agenci es and
of ficers; making appropriations; and making repeals.
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Assenbly of the Comonweal th of Pennsyl vani a

her eby enacts as foll ows:
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PRELI M NARY PROVI SI ONS
Section & 101. Short title. <—
This act shall be known and may be cited as the Capital
Facilities Debt Enabling Act.
CHAPTER 3 <
CAPI TAL FACI LI TI ES
SECTI ON 301. RECODI FI CATI ON.
TH' S CHAPTER IS A RECODI FI CATI ON OF ARTI CLE XVI-B OF THE ACT
OF APRIL 9, 1929 (P.L.343, NO 176), KNOW AS THE FI SCAL CODE.
TH' S CHAPTER IS A REENACTMENT AND CONTI NUATI ON OF ARTI CLE XVI -B
OF THE FI SCAL CODE
Section 2 302. Definitions. <—
The foll ow ng words and phrases when used in this aet CHAPTER <—
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:
"Acqui sition cost." ‘{neludes—the THE cost of acquiring: <—
(1) buildings;
(2) structures;
(3) facilities;
(4) property, real, personal or mxed, tangible or
i ntangi bl e; or
(5) any other interest;
necessary or desirable in connection with a capital project,
whet her the acquisition be by purchase or by condemmati on,
i ncludi ng the amount of an award or final judgnment in a
proceedi ng to acquire by condemation | ands, rights-of-way,
ri ghts-of-slope, property rights, franchises, easenents or other
interests as deened necessary or convenient in connection with
the acquisition or construction of a project, and costs of

options and partial paynents on and under options.

19990S0010B0313 - 4 -
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28 "CAPI TAL PRAJECT." A PRQIECT WHI CH IS FI NANCED BY DEBT OR BY <—
29 OTHER FUNDS AND VWH CH MEETS ALL OF THE FOLLOW NG

30 (1) |'S AN UNDERTAKI NG TO CONSTRUCT, REPAI R, RENOVATE
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| MPROVE, EQUI P, FURNI SH OR ACQUI RE ANY:
(1) BU LD NG STRUCTURE, FACILITY OR PHYSI CAL PUBLIC
BETTERVENT OR | MPROVEMENT;
(I'l') LAND OR RIGHTS I N LAND; OR
(1'1'1)  FURN SHI NGS, MACHI NERY, APPARATUS OR
EQUI PMENT, FOR A BUI LDI NG STRUCTURE, FACILITY OR
PHYSI CAL PUBLI C BETTERVMVENT OR | MPROVEMENT.
(2) 1S DESIGNATED I N A CAPI TAL BUDGET AS A CAPI TAL
PRQJECT.
(3) HAS AN ESTI MATED USEFUL LI FE I N EXCESS OF FI VE
YEARS.
(4) HAS AN ESTI MATED FI NANCI AL COST | N EXCESS OF
$100, 000. THI S PARAGRAPH DCES NOT APPLY TO ORI G NAL EQUI PMENT
OR FURNI SHI NG5S FOR PREVI QUSLY AUTHORI ZED PUBLI C | MPROVEMENT
PRQIECTS.
CAPI TAL PRQJECTS ARE CATEGORI ZED AS COVMUNI TY COLLECGE PRQOJECTS,
FLOOD CONTROL PROQJECTS, H GHWAY PROJECTS, OTHER CAPI TAL
PRQIECTS, PI DA PRQAQIECTS, PUBLI C | MPROVEMENT PROJECTS,
REDEVELOPMENT ASSI STANCE CAPI TAL PRQIECTS, REDEVELOPMENT
ASSI STANCE PRQIECTS, SITE DEVELOPMENT PRQJIECTS AND
TRANSPORTATI ON ASSI STANCE PRQIECTS.
"Commonweal th agency or authority.” Excludes an agency or
authority organi zed by action of a political subdivision.
"Conmunity col |l ege projects."” HInelude—projeets PRQIECTS for <—
a community college of a type which the State Public School
Bui l ding Authority is authorized to undertake under the
provi sions of the act of July 5, 1947 (P.L.1217, No.498), known
as the State Public School Building Authority Act, to the extent
that obligations issued to finance these projects are debt

wi thin the neaning of this aet CHAPTER <—
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1 "Construction cost." +naeludes—obligations OBLI GATI ONS

2 incurred:

3 (1) for labor and to contractors, builders and

4 material men in connection with the construction, fabrication
5 or assenbly of a capital project;

6 (2) for machinery and equi pnent required for

7 construction under paragraph (1);

8 (3) for the restoration of property danmaged or destroyed
9 in connection with construction under paragraph (1); and

10 (4) for the paynent of damages incurred by others

11 incident to or consequent upon construction under paragraph
12 (1), which the Coomonwealth or its agency or authority is

13 under |l egal obligation to pay or desires to pay in settlenent
14 of a disputed claimof liability.

15 "Debt." The issued and outstanding obligations of the

16 Commonweal th incurred without a vote of the electorate or

17 incurred with such vote under a | aw maki ng such debt subject to
18 the provisions of section 7(a)(4) of Article VIII of the

19 Constitution of Pennsylvania. The term i ncl udes obligations of
20 Comonweal th agencies and authorities to the extent that such
21 obligations are to be repaid fromlease rentals or other charges
22 payable directly or indirectly fromrevenues of the
23 Commonweal th. The term does not incl ude:
24 (1) that portion of debt which is to be repaid from
25 charges made to the public for the use of the capital
26 projects financed, as such portion of debt may be determ ned
27 by the Auditor General;
28 (2) obligations to be repaid fromlease rentals or other
29 charges payabl e by a school district or other |ocal taxing
30 authority; or

19990S0010B0313 - 7 -
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(3) obligations to be repaid by agencies or authorities
created for the joint benefit of the Comonweal th and one or
nore ot her state governnents.

"Fi nancial cost." HFneludes—aequisition ACQU SI TI ON cost and <—
construction cost, where applicable, and an all ocated portion of
all of the follow ng:

(1) Fees, expenses and costs of issuing obligations the
proceeds of which are used to finance the project.

(2) Fees, expenses and costs of issuing and selling
notes or replacenent notes issued under this aet CHAPTER <—

(3) Establishing and naintai ning any purchase, |oan or
credit agreenents in connection with an issue or series of
i ssues of notes, and the fees and expenses of any fiscal or
| oan and transfer agent and bond counsel incurred in
connection with the issue of the obligations.

(4) Premuns on insurance in connection with a project
during construction.

(5) Taxes and ot her rmunicipal or governnental charges,
lawfully | evied or assessed during construction.

(6) Fees and expenses of architects, engineers and ot her
prof essionals for:

(1) making prelimnary studies, reports or estinates
of costs;

(1i) preparing plans and specifications and
i nspecting and review ng the progress of construction;
and

(ti1) obtaining abstracts of title, title insurance
or title opinions.

(7) Costs and expenses of prelimnary investigations,

prepl anni ng, surveys and reports to determ ne the proper

19990S0010B0313 - 8 -
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scope, feasibility and probable costs of capital projects to
be included in future capital budgets.
(8) Costs of adm nistration, including the salaries and

expenses of administrators, review ng architects and

engi neers, construction inspectors, accountants and | egal

counsel of the Commonwealth and its agencies or authorities,

incurred for the proper planning and supervision of the

capital projects program

"Fl ood control projects.” #nelude—profeets PRQAIECTS of the <—
type which the Water and Power Resources Board is authorized to
construct, inprove, equip, nmaintain, acquire or operate under
the provisions of the act of August 7, 1936 (1lst Sp. Sess.,
P.L. 106, No.46), referred to as the Flood Control Law.

" _n i i <___
by—thts—aet—

"FUND. " ANY FUND OTHER THAN A FUND, OR AN ACCOUNT IN A FUND, <—
ESTABLI SHED BY THI S CHAPTER.

"Fundi ng bonds." General obligation bonds used to provide
funds for and towards the paynment of outstanding notes or to
refund ot her outstanding bonds prior to or at or after the
stated maturity date of the bonds being refunded or of the notes
bei ng funded.

"Hi ghway projects."” Hnelude—projeets PRQIECTS of a type <—
whi ch the Departnment of Transportation is authorized to
construct, inprove, equip, naintain, acquire or operate.

"Issuing officials.” The Governor, the Auditor Ceneral and
the State Treasurer

"Net debt."

(1) The aggregate principal anmount of all debt; plus

(2) t he amobunt of any past due and unpaid interest on

19990S0010B0313 - 9 -



t hat debt; m nus
(3) all funds held exclusively for the paynent of that
princi pal and past due interest.
Nei t her accrued but not yet past due interest nor funds held for
t he paynent of the interest next falling due, up to the anount
of such interest, shall be included in such conmputations.

"Notes." ‘tneludetenporary TEMPORARY obligations and <—
repl acenent notes issued by the Comonweal th pursuant to this
aet- CHAPTER i n anticipation of bonds. <—

"bligations.” Notes or bonds of the Conmonwealth, its
agencies or authorities, issued pursuant to any debt authorizing
act .

"Qther capital projects.” Only that undertaking to equip and
furni sh those public inprovenent projects which are specifically
enuner at ed under the heading of "Qther Capital Projects” in
section 3(d) of the act of July 20, 1968 (P.L.560, No.?218),
known as the Capital Budget Act for the 1968-1969 Fiscal Year.

Upon final conpletion of the undertakings authorized by section
3(d) of that act, no equi pnment or furnishing undertaking or any
ot her undertaking or project shall be listed in any capital
budget act for the fiscal year 1969-1970 or any fiscal year
thereafter under the heading of "Qther Capital Projects"; but if
t he undertaking or project comes within the nmeaning of a capital
project, it shall be listed in future capital budget acts as a
capital project under one of the categories enunerated in
paragraph (2) of the definition of "capital project.”

"PI DA projects." Ineludeprojeets PRQIECTS of the type which <—
t he Pennsyl vani a I ndustrial Devel opnment Authority is authorized
to finance under the provisions of the act of May 17, 1956 (1955
P.L. 1609, No.537), known as the Pennsylvania |Industri al

19990S0010B0313 - 10 -
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Devel opment Authority Act.

"Public inmprovenment projects." Hneludeprofeets PRQAIECTS of <—
a type which the General State Authority is authorized to
construct, inprove, equip, furnish, maintain, acquire or operate
under the provisions of the act of March 31, 1949 (P.L. 372,
No. 34), known as The General State Authority Act of one thousand
nine hundred forty-nine, and projects which the Departnent of
CGeneral Services is authorized to construct, inprove, equip,
furni sh, maintain, acquire or operate.

"Redevel opnent assi stance capital project.” The design and
construction of facilities which nmeet the foll ow ng:

(1) Are facilities, other than housing units, highways,
bri dges, waste disposal facilities, sewage systenrs—or <—
facilities or water systens—or facilities, which cannot <—
obtai n fundi ng under other Federal or State prograns.

(2) Are econom c devel opnent projects which generate
substantial increases in enploynment, tax revenues or other
nmeasures of econom c activity. This paragraph includes
projects with cultural, historical or civic significance.

(3) Are facilities which have a regional or
mul tijurisdictional inpact.

(4) Are eligible for tax-exenpt bond fundi ng under
exi sting Federal |aw and regul ati ons.

(5) Have a 50% non-State participation docunented at the
time of application, including a portion of any funds
reserved for future physical naintenance and operation of the
facilities:

(i) at least half of which is secured funding;
(ii) +» TOMRD which the only noncash non-State <—
participation permtted is | and denatien OR FI XED ASSETS <—

19990S0010B0313 - 11 -
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VWH CH HAVE A SUBSTANTI AL USEFUL LI FE AND ARE DI RECTLY
RELATED TO THE PRQJECT; and
(ti1) toward which State funds from ot her prograns
may not be used.
(6) Have a total project cost as foll ows:
(i) At least $5,000,000 for projects in:
(A) counties of the first class; or
(B) counties of the second cl ass.
(ii) At |least $2-000,000 $1,000,000 for projects in <—
counties of the second class A through eighth cl ass.
(iii) At least $1,000,000 for projects in:
(A) municipalities designated as financially
di stressed municipalities under the act of July 10,
1987 (P.L.246, No.47), known as the Miunicipalities
Fi nanci al Recovery Act;
(B) nmunicipalities which are identified at the
time of application by the Departnment of Conmunity
and Econom c Devel opnment, under the department's
early warning system as scoring at |east one-half
standard devi ati on above the nmean score; or
(© nmunicipalities which have part or all of an
enterprise zone within the nmunicipal boundaries.
(7) Have a cooperation agreenent between the applicant
and a redevel opnent authority or industrial devel opnment
authority or general purpose unit of l|ocal governnent if the
appl i cant does not adm nister the grant. Applicants can be
redeveloprent—avtherttes—inpdustr+al—devel opaert—avthor+-tHes  <—
or—general—purpose—uni-ts—oftocal—governrent— ANY OF THE <—
FOLLOW NG

(1) A REDEVELOPMENT AUTHORI TY.

19990S0010B0313 - 12 -
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(1'l') AN I NDUSTRI AL DEVELOPMENT AUTHORI TY.

(I'11) A GENERAL PURPOSE UNI T OF LOCAL GOVERNMENT.

(1'V) A LOCAL DEVELOPMENT DI STRICT WHI CH HAS AN
AGREEMENT W TH A GENERAL PURPCSE UNI T OF LOCAL GOVERNMENT
UNDER WHI CH THE UNI T ASSUMES ULTI MATE RESPONSI Bl LI TY FOR
DEBT | NCURRED TO OBTAI N THE 50% NON- STATE PARTI CI PATI ON
REQUI RED BY PARAGRAPH (5).

"Redevel opnent assi stance projects.” Hneludeprojeets <—
PRQIECTS of the type which the Departnent of Comrunity and <—
Econom ¢ Devel oprment is authorized to finance by capital grants
under the act of May 20, 1949 (P.L.1633, No.493), known as the
Housi ng and Redevel opnent Assi stance Law, and Reorgani zation
Pllan No.2 of 1966.

"Repl acenent notes."” Notes:

(1) the net proceeds of which are used to pay principal,
accrued interest and prem um of previously issued notes or

repl acenent notes; and

(2) which evidence the sanme tenporary borrow ng of the

Commonweal th as the notes or replacenent notes replaced.

n H H _ n H <

"SI TE DEVELOPMENT PROJECTS." PROQIECTS OF THE TYPE AUTHORI ZED <—
FOR THE DEPARTMENT OF COVMMUNI TY AND ECONOM C DEVELOPMENT UNDER
THE ACT OF MAY 6, 1968 (P.L.117, NO 61), KNOMW AS THE SITE
DEVELOPMENT ACT.

"Tax revenues." All revenues from Commonweal th i nposed

t axes, regardless of the fund to which they are deposited,

19990S0010B0313 - 13 -
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i ncludi ng revenues fromnotor vehicle |icenses, which are

decl ared to be taxes for purposes of this aet CHAPTER The term <—
does not include revenues fromany other |icenses or from

interest, fees, fines or penalties.

"Transportati on assi stance projects.” Fneludeprojeects <—
PRQIECTS of a type which the Departnent of Transportation is <—
authorized to construct, inprove, equip, furnish, mintain,
acquire or operate under 74 Pa.C.S. Pt. Il (relating to public
transportation) and capital projects which the Departnent of
Transportation is authorized to construct, inprove, equip or
furni sh under the provisions of the act of February 11, 1976
(P.L.14, No.10), known as the Pennsylvania Rural and Intercity
Common Carrier Surface Transportation Assistance Act, including
the acquisition of property authorized in those statutes.

Section 3 303. Procedures for capital budget bill and debt <—
aut hori zing | egi sl ation.

(a) Legislative process.--A capital budget prepared in
accordance with this aet CHAPTER shall be submtted for each <—
fiscal year by the Governor to the CGeneral Assenbly and shall be
considered in the formof a bill as provided in Article I'll of
the Constitution of Pennsyl vani a.

(b) Item zation.--The capital budget bill rnust specifically
item ze, by brief identifying description and estinmated
financial cost, the capital projects to be financed fromthe
proceeds of obligations of the Conmmonweal th except where such
item zation is contained in or approved by prior |egislation
referred to in the capital budget bill or except where such
item zation is included in one or nore supplenental capital
budget bills. Projects nust be listed in separate categories, as

wel |l as according to the fund to be charged with the repaynent

19990S0010B0313 - 14 -



1 of the obligations to be incurred. The capital budget bill nust
2 state the maxi mum anmount of such obligations which may be

3 incurred in the ensuing fiscal year to provide funds for and

4 towards the financial costs of each category of capita

5 projects, which shall be by the issue of general obligations of
6 the Commonwealth.

7 (c) Timng.--Each year, the Governor shall submt a capital
8 budget bill for the ensuing fiscal year.

9 (d) Additional bills.--At the tinme the Governor submts the
10 capital budget or a supplenment, the Governor shall, to the

11 extent the debt to be incurred is not within the limts of

12 legislation then in force authorizing the incurring of debt,

13 submt additional bills for each category of capital projects,
14 authorizing the incurring of debt to provide funds for and

15 towards the paynment of the financial costs of capital projects
16 in such category which have been specifically itemzed in a

17 capital budget for the sane or any prior year.

18 (e) Categories.--Each debt authorizing bill rmust do all of
19 the foll ow ng:
20 (1) State the category of capital projects to be
21 financed by the debt so authorized but need not enunerate the
22 capital projects to be financed.
23 (2) Authorize the incurring of debt in not |ess than the
24 anount of the financial cost of all capital projects in such
25 category not covered by a previous debt authorization,
26 i ncludi ng any overall allowance for contingenci es.
27 (3) State the estimated useful lives of the capital
28 projects to be financed in such detail as nmay be requisite if
29 capital projects of varying useful lives are to be conbi ned
30 for financing purposes.

19990S0010B0313 - 15 -
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(4) State the maximumterm of the debt to be incurred.
Section 4 304. Certificates of the Auditor General.

(a) Requirenent.--By March 1 and Septenber 1, the Auditor
CGeneral shall certify to the Governor and the General Assenbly
t he average annual tax revenues deposited in all funds in the
five fiscal years ended next preceding the date of the
certificate, determ ned by adding the total of such revenues so
deposited and dividing the sumby five. At the tinme of each
certification, the Auditor General shall also certify as
separate itens:

(1) the amount of outstanding net debt as of the end of
the preceding fiscal year;

(2) the amount of outstanding net debt as of the date of
the certificate;

(3) the difference between the limtation upon al
out standi ng net debt as provided in section 7(a)(4) of
Article VIIl of the Constitution of Pennsylvania and
par agr aph (2);

(4) the amount of outstanding net debt scheduled to be
repai d during the renmainder of the fiscal year in which the
certificate is issued;

(5) the amount of debt authorized by |law to be issued
but not yet incurred; and

(6) the amount of outstanding obligations excluded from
out standi ng debt as sel f-sustaining pursuant to section
7(c) (1), (2) and (3) of Article VIIl of the Constitution of
Pennsyl vani a.

(b) Additional certificates.--As required in connection wth
the sale of or settlenent for obligations of the Commonwealth,

the Auditor General shall issue certificates containing itens

19990S0010B0313 - 16 -
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listed in subsection (a)(2) and (3) as of the dates determ ned
by the Governor to be relevant to such sales or settlenents.

(c) Auditer—Ceneral- RELI ANCE ON CERTI FI CATI ONS. - -1 n maki ng
certificates, the Auditor Ceneral shall be entitled to rely, as
to any of itenms listed in subsection (a)(1) through (5), upon:

(1) any certificate furnished by the State Treasurer
with respect to outstandi ng Conmonweal th general obligation

bonds; and

(2) any certificate furnished by the Departnent of

REVENUE; AND
(3) ANY CERTI FI CATE FURNI SHED BY THE APPROPRI ATE BANK OR

TRUST COVPANY OPERATI NG AS fiscal agent or trustee, with

respect to the outstanding obligations of any authority.
Section 5 305. Constitutional |imtations, authorizations,

i ssuing officials.

Wthin the limtation set forth in section 7(a)(4) of Article
VIIl of the Constitution of Pennsylvania, the issuing officials
are authorized and directed to borrow, on the credit of the
Commonweal th and subject to the conditions and linmtations of
the act of April 9, 1929 (P.L.343, No.176), known as The Fi scal
Code, noney necessary to carry out the purposes of debt
aut hori zing acts passed in accordance with the provisions of
t hi s aet CHAPTER
Seet+on—6—Tenporary—taanetrg—avt-hortz-ag—

SECTI ON 306. TEMPORARY BORROW NG

(a) Authorization.--Pending the issuance of bonds of the
Commonweal th as authorized in section # 307, the issuing
officials are authorized, in accordance with the provisions of

this aet CHAPTER and on the credit of the Comrmonweal th, to make

19990S0010B0313 - 17 -
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tenporary borrowi ngs not to exceed three years in anticipation
of the issue of bonds in order to provide funds in such amounts
as deened advisable to carry out the purposes of any debt
authorizing acts prior to the issue of bonds. In order to
provide for and in connection with the tenporary borrow ngs, the
issuing officials are authorized in the nane and on behal f of
the Comonwealth to enter into any purchase, |oan or credit
agreenent or other agreenment with banks, trust conpani es,
l ending institutions, investnment banking firnms or persons in the
United States having the appropriate power. Agreenents nmay
contain provisions not inconsistent with the provisions of this
aet CHAPTER, as authorized by the issuing officials.

(b) Evidence.--All tenporary borrow ngs made under the
aut hori zation of this section shall be evidenced by notes of the
Conmmonweal t h, which shall be issued for such anobunts not
exceeding in the aggregate the applicable statutory and
constitutional debt limtation, in formand denom nati ons and
subject to ternms and conditions of sale and issue, prepaynment or
redenption and maturity, rate of interest and time of paynent of
interests, as the issuing officials authorize and direct and in
accordance with the applicabl e debt authorizing act.
Aut hori zation and direction nay provide for the subsequent
i ssuance of replacenent notes to refund outstandi ng notes or
repl acenent notes. Replacenment notes shall, upon issuance,
evi dence the borrowi ng and nay specify other terns and
conditions with respect to the notes and repl acenent notes
aut hori zed for issuance as the issuing officials nay determ ne
and direct.

(c) Replacenent netiee NOTES. - -

(1) |If the authorization and direction of the Governor,
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the Auditor General and the State Treasurer provide for the

i ssuance of replacenent notes, the Governor, the Auditor
General and the State Treasurer are authorized, in the nane
and on behalf of the Conmonwealth, to issue, enter into or

aut horize and direct the State Treasurer to enter—nte DO THE
FOLLOW NG

(1) ENTER I NTO agreenents wi th banks, trust
conpani es, investnment banking firnms or other institutions
or persons in the United States having appropriate power
to de—at—oat—thefoltowng—

H—Purehase—er—underwr it e—an—+ssue—oF—sertes—of
PURCHASE OR UNDERWRI TE AN | SSUE OR SERI ES OF i ssues of
not es.

H—Credtt-—

¢+ (11) Enter into a purchase, |loan or credit
agr eenent .

- (1'11) Draw noney pursuant to a purchase, |oan
or credit agreenment on the ternms and conditions set forth
in the agreenent.

& (1V) Issue notes as evidence of borrow ngs nade
under a purchase, |oan or credit agreenent.

> (V) Appoint an issuing and payi ng agent or
agents with respect to notes.

) (VI) Performacts necessary or appropriate to
provi de for the paynent, when due, of the interest on and
princi pal of notes.

(2) Agreenents under paragraph (1) may provide that the
conpensati on of purchasers or underwiters of notes or
repl acenent notes, by discount in the purchase price of the

notes or by paynment of a fixed fee or conm ssion at the tine
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of issuance of the notes and that all other costs and

expenses, including fees for agreenents related to the notes,

i ssuing and paynent agent costs, and costs and expenses of

i ssuance, may be paid fromthe proceeds of the notes.

(d) StateTFreasurer | SSUANCE OF REPLACEMENT NOTES. --1f the <—
aut hori zation and direction of the Governor, the Auditor Ceneral
and the State Treasurer provide for the issuance of replacenent
notes, the State Treasurer shall, by the time of delivery of
t hese notes or replacenent notes, determ ne the principal
anounts, dates of issuance, interest rates or procedures for
establishing interest rates, rates of discount, denom nations
and all other ternms and conditions relating to the issuance and
shall performall acts necessary to pay, or cause to be paid,
when due, all principal of and interest on the notes being
refunded by repl acenment notes and to assure that paynment nmay
draw upon any noney avail able for that purpose pursuant to any
purchase, loan or credit agreenents established with respect to
the notes, subject to the authorization and direction of the
Governor, the Auditor Ceneral and the State Treasurer.

(e) Funding and retirenent.--Qutstandi ng notes evi dencing
borrowi ngs may be funded and retired by the issuance and sal e of
t he bonds of the Commonweal t h under seeti+ens—#—anrd—9 SECTI ON <—
312. Fundi ng bonds nmust be issued and sold not |ater than a date
three years after the date of issuance of the first notes
evi denci ng the borrowi ngs, to the extent that paynent of the
not es has not otherw se been nade or provided for by sources
ot her than proceeds of replacenment notes.

(f) Proceeds.--The proceeds of tenporary borrow ngs, except
t hose evi denced by repl acenent notes, shall be paid to the State

Treasurer to be held and di sposed of under section 38 310. The <—
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proceeds of tenporary borrow ngs evidenced by replacenent notes
shall be paid to the State Treasurer to be held and di sposed of
under subsection (d).
Section # 307. Bonds, issue of bonds and notes, nmaturity,
interest.

(a) |Issue.--As evidence of indebtedness as authorized,
funding bonds, which nmay be for one or nore purposes, shall be
i ssued under this aet CHAPTER for all of the foll ow ng purposes:

(1) To fund or retire notes issued under section & 306
AND BONDS | SSUED UNDER PARAGRAPH (2).

(2) To provide noney necessary to carry out the purposes
of a debt authorizing statute.

(b) Series.--The bonds of each +ssued | SSUE shall constitute
a separate series to be designated by the issuing officials or
may be conbined for sale as one series with other general
obl i gati on bonds of the Comonweal th. Each series of bonds shal
bear such rate of interest as determ ned by the issuing
officials. Bonds shall be issued in denom nations and in form
whet her coupon or registered as to both principal and interest,
and with or without such provisions of interchangeability, as
the issuing officials determne. If interest coupons are
attached, they shall, unless the debt authorizing act provides
ot herwi se, contain the facsimle signature of the State
Treasurer.

(c) Ternms and conditions.--

(1) Except as set forth in subsection (a) or (b), the
terms and conditions of issue, redenption and maturity and
time of paynment of interest shall be as the issuing officials
shall specify. Bonds of any series shall mature within a

period not to exceed the estimted useful |ives of the
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1 capi tal faeiities projects as stated in the debt authorizing <—
2 act but not |later than 30 years fromthe date of issuance.

3 (2) The issuing officials shall provide for the

4 anortization of the bonds in substantial and regul ar anounts
5 over the termof the debt, but the first retirenent of

6 principal shall be stated to nmature prior to the expiration

7 of a period of time equal to one-tenth of the time fromthe

8 date of the first obligation issued to evidence the debt to

9 the date of the expiration of the termof the debt.

10 (3) Retirenments of principal shall be regular and

11 substantial if made in annual or sem annual anounts whet her
12 by stated serial maturities or by mandatory sinking fund

13 retirements conputed in accordance with either a | evel annual
14 debt service plan, as nearly as may be, or upon the equal

15 annual maturities plan.

16 (4) If debt is incurred in one issue of bonds to provide
17 funds for and towards the financial cost of capital projects
18 having estimated useful lives of varying |length, the

19 foll owi ng shall apply:
20 (i) The aggregate of the financial costs shall be
21 considered as the debt to be incurred for the purpose of
22 fixing the regular and substantial anmounts of principal
23 to be retired.
24 (ii) The termof the debt shall be to the end of the
25 | ongest estimated useful life for the purpose of
26 determining the first date for the retirenent of
27 principal. At the end of the estimated useful life of
28 each project, the aggregate principal retirenments
29 required to be made at or before that date shall exceed:
30 (A) the aggregate financial cost of all capita
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projects having the sane or shorter estinmated useful
lives; or

(B) if bonds are issued for |ess than the ful
financial cost of all projects being financed in the
same category, a proportionate anount in each case.

(5) The issuing officials are authorized to carry out

the provisions of this aet CHAPTER relating to the issuance

of bonds and shall determne all matters in connection with

t he i ssuance of bonds subject to the provisions hereof.

(d)

Verification.--

(1) Bonds issued under the authority of this aet

CHAPTER, unl ess the debt authorizing acts provi des anot her

nmet hod of signature, shall bear the facsimle signatures of

the issuing officials and a facsimle of the Geat Seal of

t he Commonweal t h of Pennsyl vania and shall be countersigned

by an officer of an authorized |oan and transfer agent of the

Commpnweal t h.

(2) The action taken by the issuing officials

aut hori zing the issuance of bonds or notes shall set forth

the title and citation of the debt authorizing acts.

(3) Notes and bonds issued under the authority of this
aet CHAPTER shal | :

(i) weither contain a simlar recital or refer to the
recital of titles and citations set forth in the action
aut hori zi ng i ssuance; and

(ii) state that the bonds or notes are issued in
accordance with the provisions of this aet CHAPTER In
any action or proceeding involving the validity or
enforceability of bonds or notes under this aet CHAPTER

a recital under paragraph (3) shall be conclusive as to
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t heir authorization.
Section 8 308. Direct obligations, exenption fromtaxation,
nmeans of paynent.

(a) Direct obligation.--Notes and bonds issued under this
act CHAPTER shal |l be direct obligations of the Commobnweal th, and
the full faith and credit of the Comonweal th are pl edged for
the paynment of the interest as it beconmes due and the paynent of
the principal at maturity.

(b) Exenptions.--Notes and bonds issued under this aet
CHAPTER shal|l be exenpt fromtaxation for State and | oca
pur poses EXCEPT AS PROVI DED UNDER THE ACT OF MARCH 4, 1971
(P.L.6, NO 2), KNOAN AS THE TAX REFORM CODE OF 1971.

(c) Paynent.--The principal of and interest on notes and
bonds i ssued under this aet CHAPTER shall be payable in |awful
noney of the United States of Anerica.

Section 9 309. Sale of bonds.

(a) Public sale.--Wen bonds are issued under this aet
CHAPTER, they shall be offered for sale at not |ess than 98% of
the principal anount and accrued interest and shall be sold by
the issuing officials to the highest and best bidder OR Bl DDERS
after public advertisenent on ternms and conditions and upon open
conpetitive bidding as the issuing officials direct. The manner
and tinmes of advertising shall be prescribed by the issuing
officials.

(b) Private sale.--Any portion of a bond issue offered under
subsection (a) and not sold or subscribed to nay be di sposed of
by private sale by the issuing officials in a manner and at
prices, not |ess than 98% of the principal anpbunt and accrued
interest, as the Governor directs. No conmm ssion shall be

allowed or paid for the sale of bonds issued under this aet
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CHAPTER. <

(c) Tenporary bonds.--Until permanent bonds can be prepared,
the issuing officials may issue, in |ieu of permanent bonds,
tenporary bonds in formand with privileges as to the
regi stration and exchange for pernmanent bonds as may be
determ ned by the issuing officials.

Section 26 310. Disposition and use of proceeds. <—

(a) GCeneral rule.--The proceeds of tenporary borrow ngs made
under section 6 306, other than the proceeds of replacenent <—
notes, and the proceeds fromthe sale of bonds, other than
fundi ng bonds, shall be paid to the State Treasurer and be held
by the State Treasurer in a separate fund and shall be deposited
in depositories as selected by the State Treasurer to the credit
of the Capital Facilities Fund, which shall have such separate
accounts as may be deened desirable by the issuing officials,
but not | ess than one separate account for each category of
capital projects. The proceeds of replacenent notes shall be
deposited and applied as provided in section 6()— 306(D). THE <—
PROCEEDS OF FUNDI NG BONDS SHALL BE DEPGSI TED AND APPLI ED AS
PROVI DED I N SECTI ON 312.

(b) Dedication.--The noney in the Capital Facilities Fund is
specifically dedicated to neeting the financial costs of capital
projects. The noney shall be paid by the State Treasurer to
t hose departnents, agencies or authorities authorized to expend
it as required by themto pay financial costs at the tinme the
departnment, agency or authority certifies the paynent to be due
and payabl e.

(c) Investnent.--Pending their application to the purposes
aut hori zed, noney held or deposited by the State Treasurer may

be invested and reinvested as are other funds in the custody of
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the State Treasurer in the manner provided by | aw. Earnings
received fromthe investnment or deposit of the funds shall be
paid into the State Treasury to the credit of the account in the
Capital Facilities Fund to which the funds were originally
deposi t ed.
Section 4% 311. Capital Debt Fund; investnents; redenption of <—
bonds.
(a) Capital Debt Fund.--Bonds issued under this aet CHAPTER <—
shall be paid at maturity. Interest due, after July 1, 1968, on
bonds and on notes, issued under this aet CHAPTER, shall be paid <—
by the Board of Finance and Revenue fromthe Capital Debt Fund.
The General Assenbly shall appropriate annually the noney
necessary to pay the interest on the bonds and notes and the
princi pal of the bonds and notes at maturity if no other
provision is made. Money appropriated shall be paid into the
Capital Debt Fund by the State Treasurer.
(b) Investnent.--Mney received under subsection (a) prior
to the date for disbursenment shall be invested by the board
pendi ng di sbursenent in securities as are provided by |aw for
t he investnent of surplus noney of the Conmonweal th. The
i nvestment and the accunul ations in the Capital Debt Fund shal
be devoted to and be used exclusively for the paynent of the
i nterest accruing on the bonds and notes and for the redenption
of the bonds and notes at maturity or upon the redenption date,
if called for prior redenption. The board is authorized to use
such funds for the purchase and retirenment of all or any part of
t he bonds issued under this aet CHAPTER, but no purchase may be <—
made which will reduce the noney in the Capital Debt Fund bel ow
t he amobunt necessary to pay all principal and interest still to

beconme due in the fiscal year of the purchase. If all or any
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part of any bonds issued under this aet CHAPTER are purchased by
t he Commonweal th, they shall be canceled and returned to the

State Treasurer as cancel ed and pai d bonds. Thereafter, al

paynent of interest on the bonds shall cease; and the cancel ed

bonds and coupons shal |l be destroyed,—wthintwo—years—after
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11 bends—and—coupons—nonnegotiable— | N ACCORDANCE W TH THE ACT OF
12 APRIL 27, 1925 (P.L.319, NO 180), ENTITLED, "AN ACT RELATING TO
13 THE DESTRUCTI ON OF CANCELLED OR UNUSED BONDS OR OTHER EVI DENCES
14 OF | NDEBTEDNESS OF THI S COMMONWEALTH. "

15 Section 32 312. Fundi ng bonds.

16 The issuing officials, subject to the provisions of a bond
17 resolution or trust indenture are authorized to issue funding
18 bonds for the purpose of refunding obligations then outstanding,
19 to provide funds to redeemand retire such outstanding

20 obligations with accrued interest and any prem um payabl e

21 thereon, at maturity or any call date. The issuance of funding
22 bonds, the maturities and other details, the rights of the

23 holders and the duties of the issuing officials shall be

24 governed by the applicable provisions of sections 3threugh—1%
25 303 THROUGH 311. Fundi ng bonds may be issued to refund bonds

26 previously issued for refunding purposes. The proceeds of the
27 sale of funding bonds shall be paid to the State Treasurer and
28 applied to the paynment of the principal of, and any accrued

29 interest and prem umon, the bonds or notes for the refunding of

30 which fundi ng bonds have been issued. No fundi ng bonds shall be
19990S0010B0313 - 27 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

i ssued having a stated maturity date |later than the expiration
of the useful |ife of the capital projects constructed or
acquired fromthe proceeds of the debt originally incurred in
respect of the bonds or notes being refunded, nor shall funding
bonds be issued to refund beyond the sanme fiscal year any
portion of debt required by this aet CHAPTER and the
Constitution of Pennsylvania to be retired in the year of issue
of the funding bonds in order to conply with the retirement in
substantial and regul ar anounts as provided in section &)
307(D).

Section 43 313. Reporting requirenents.

The State Treasurer shall determne and report to the Budget
Secretary by January 1 of each year the anobunt of noney
necessary for the paynent of interest on outstanding obligations
and the principal of the obligations, for the follow ng fiscal
year and the tine and anmounts of paynents.

Section 44 314. Registration of bonds.

The Auditor General shall prepare the necessary registry
books to be kept in the office of the authorized | oan and
transfer agent of the Commonweal th for the registration of any
bonds of the Commonweal th according to the terns and conditions
of issue specified by the issuing officials under section #-)
307(D). Bonds issued wi thout interest coupons attached shall be
registered in the registry books kept by the authorized | oan and
transfer agent of the Comonwealt h.

Section 45 315. Voting requirenents.

If this aet CHAPTER requires an action to be taken or a
decision to be made by the issuing officials and the three
of ficers shall not be able to agree unaninmously, the action or

deci sion of the Governor and either the Auditor General or State
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1 Treasurer shall be binding and final.

2 Section 16 316. Appropriation.

3 The noney received by the Comonwealth fromthe i ssuance and
4 sale of bonds and notes pursuant to this aet CHAPTER and any

5 debt authorizing act adopted after July 23, 1984, shall be

6 appropriated by the General Assenbly fromthe Capital Facilities
7 Fund in the debt authorizing acts for the purposes set forth in
8 those acts.

9 Section +# 317. Appropriation for and Iimtation on

10 redevel opnent assi stance capital projects.

11 (a) Appropriation.--The anmobunt necessary to pay principal of
12 and interest on all obligations issued to provide funds for

13 redevel opnent assistance capital projects is hereby appropriated
14 fromthe General Fund and shall be transferred to the Capital

15 Debt Fund upon authorization by the Governor.

16 (b) Limtation.--The nmaxi mum anount of redevel opnent

17 assistance capital projects undertaken by the Conmonweal th for
18 which obligations are te—-be—+ssued OUTSTANDI NG shal |l not exceed,
19 in aggregate, $850,-006,-600 $1, 200, 000, 000.
20 Section 48 318. Funding and adm nistration of redevel opnent
21 assi stance capital projects.
22 (a) Oficers.--The Secretary of the Budget, in consultation
23 with the Secretary of Comrunity and Econoni c Devel opnent, shal
24 approve or disapprove redevel opnment assistance capital projects.
25 (b) Tinme period.--State funding for approved redevel opnment
26 assistance capital projects shall be paid over not |less than a
27 36-nonth period, unless the Secretary of the Budget authorizes a
28 shorter period.
29 (c) Costs.--Fees for professional services incurred for the

30 design and construction of redevel opnment assi stance capital
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projects shall be paid fromnon-State funds. Land acquisition is

a permssible State-funded expenditure if the acquisition cost
is supported by an apprai sal done by a mrerber—ofthe Master
Appratsal—nstitute CERTI FI ED APPRAI SER

(d) Proportion.--Expenditure of State and non-State funds
shall be made on a proportional basis for DI RECT LAND AND
BUI LDI NG ACQUI SI TI ON COSTS AND constructi on expenses.

(e) Verification.--Redevel opnent assistance capital project

cost estimates nust be verified by the Ofice of the Budget or

its designated agent before final approval is given to a project

application. Cost estimates include total project cost,

projected use for State and non-State funds and a year-by-year

schedul e of costs for the entire project construction phase.
(f) Bids.--The solicitation of a mininmumof three witten

bids is required for all general contracted work in

redevel opnent assi stance CAPI TAL projects.

(g) Review and audit.--Redevel opnment assi stance capital

projects shall be reviewed at regular intervals by the Ofice of

t he Budget or its designated agent during the funding phase to

ensure financial and program conpliance. A final close-out audit

shall be perfornmed by the Ofice of the Budget or its designated

agent for all projects.

(h) Fee.--To pay for admnistrative expenses related to

redevel opnent assi stance capital projects funded by Comonweal th

general obligation bonds, the Ofice of the Budget shall charge
a fee agai nst proceeds from bonds AND NOTES which were sold to
fi nance construction or acquisition costs of projects.
CHAPTER 5
SPORTS FACI LI TI ES FI NANCI NG
SECTI ON 501. DEFI NI TI ONS.
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10
11
12
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14
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23
24
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30

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"BASE LI NE TAX AMOUNT." THE AVERAGE OF TAXES REFERRED TO I'N
SECTI ON 504(7) (1) PAID TO THE COMVONVEALTH I N 1996, 1997 AND
1998.

"CONTRACTI NG AUTHORI TY. " AN AUTHORI TY CREATED PURSUANT TO
THE ACT OF MAY 2, 1945 (P.L.382, NO 164), KNOW AS THE
MUNI CI PALI TY AUTHORI TI ES ACT OF 1945, FOR THE PURPOSE OF
CONSTRUCTI NG OR RENOVATI NG A FACI LI TY OR OTHER AUTHORI TY
ESTABLI SHED UNDER THE LAWS OF THI S COMMONVEALTH WHICH | S
ELI G BLE TO APPLY FOR AND RECEI VE REDEVELOPMENT ASS| STANCE
CAPI TAL GRANTS UNDER CHAPTER 3, UNDER A CONTRACT WTH THE OFFI CE
TO RECElI VE COVWONWEALTH GRANTS UNDER THI S CHAPTER

"CONTRACTI NG MUNI CI PALITY." A CITY, COUNTY, TOMSH P, TOMN
OR BOROUGH VWHI CH CONTRACTS WTH THE OFFI CE TO RECEI VE
COMMONVEALTH FUNDS TO CONSTRUCT OR RENOVATE A FACI LITY.

"FACILITY." A STADIUM ARENA OR OTHER PLACE OMNED OR LEASED
BY A PROFESSI ONAL SPORTS ORGANI ZATI ON AT VWHI CH A PROFESSI ONAL
ATHLETI C EVENT IS CONDUCTED IN THE PRESENCE OF | NDI VI DUALS WHO
PAY ADM SSI ON TO VI EW THE EVENT. THE TERM | NCLUDES A FACILITY TO
BE CONSTRUCTED AS WELL AS AN EXI STI NG FACI LI TY.

"OFFICE." THE OFFI CE OF THE BUDGET.

" PROFESSI ONAL SPORTS ORGANI ZATION. " A SOLE PROPRI ETORSHI P,
CORPCORATI ON, LIMTED LI ABI LI TY COMPANY, PARTNERSH P OR
ASSCCI ATI ON THAT:

(1) OMWS A PROFESSI ONAL MAJOR LEAGUE BASEBALL OR

NATI ONAL FOOTBALL FRANCHI SE; AND

(2) CONDUCTS PROFESSI ONAL ATHLETI C EVENTS OF THE
FRANCH SE AT A FACILITY.
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SECTI ON 502. COVMONVEALTH FUNDS.

THE RECEI PT OF GRANTS OF COMMONVEALTH FUNDS BY A CONTRACTI NG
MUNI ClI PALI TY OR CONTRACTI NG AUTHORI TY UNDER THI S ACT TO FI NANCE
ANY COST RELATED TO THE CONSTRUCTI ON OR RENOVATI ON OF A FACI LI TY
SHALL BE SUBJECT TO THE REQUI REMENTS OF THI S CHAPTER
SECTI ON 503. ELIGEBILITY.

IN ORDER FOR A FACILITY TO QUALI FY FOR GRANTS OF COVMONWEALTH
FUNDS, THE PROFESSI ONAL SPORTS ORGANI ZATI ON UTI LI ZI NG THE
FACI LI TY MJUST CERTI FY THAT:

(1) I'T MAINTAINS I TS HEADQUARTERS, PRI NCI PAL BUSI NESS

OFFI CES, TRAI NI NG FACI LI TI ES AND CAMPS EXCEPT BASEBALL SPRI NG

TRAI NI NG AND RELATED ENTERPRI SES AND ACTI VI TI ES EXCEPT M NOR

LEAGUE ACTIVITIES, IN TH S COWONWEALTH,;

(2) EXCEPT FOR A SOLE PROPRIETORSHI P, IT IS
I NCORPORATED, ORGANI ZED OR OTHERW SE CREATED UNDER THE LAWS
OF TH S COVWWONWEALTH; AND

(3) I T WLL CONTINUE TO COWLY W TH THE CERTI FI CATI ONS

UNDER PARAGRAPHS (1) AND (2) FOR THE DURATI ON OF THE LEASE

UNDER SECTI ON 504(1) OR FOR THE INITI AL TERM OF THE DEBT,

VWH CHEVER | S LONGER
SECTI ON 504. REQUI REMENT.

I N ORDER FOR GRANTS OF COVWONWEALTH FUNDS TO BE USED TO
CONSTRUCT OR RENOVATE A FACI LI TY, THE CONTRACTI NG MUNI Cl PALI TY
OR CONTRACTI NG AUTHORI TY MUST CONTRACT W TH THE PROFESSI ONAL
SPORTS ORGANI ZATI ON TO ENSURE COWVPLI ANCE BY THE PROFESSI ONAL
SPORTS ORGANI ZATI ON W TH THE FOLLOW NG TERMS AND CONDI TI ONS:

(1) AGREEMENT BY THE PROFESSI ONAL SPORTS ORGANI ZATI ON TO

REVMAI N AND CONDUCT PROFESSI ONAL SPORTI NG EVENTS I N THE

FACI LI TY FOR THE DURATI ON OF THE LEASE OR FOR THE TERM OF ANY

DEBT OF THE COWONWEALTH, WHI CHEVER | S LONGER, BUT I N NO
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EVENT LONGER THAN 29. 5 YEARS. THE CONTRACT SHALL | NCLUDE
AGREEMENT BY THE PROFESSI ONAL SPORTS ORGANI ZATI ON THAT, | F
THE AGREEMENT TO REMAI N AND CONDUCT PROFESSI ONAL SPORTI NG
EVENTS | S VI OLATED, THE CONTRACTI NG MUNI Cl PALI TY OR
CONTRACTI NG AUTHORI TY SHALL SEEK SPECI FI C PERFORVANCE OF THE
AGREEMENT TO REMAI N AND CONDUCT PROFESSI ONAL SPORTI NG EVENTS
OR RECEI VE A PAYMENT | N THE AMOUNT SET FORTH I N THE AGREEMENT
BETWEEN THE CONTRACTI NG MUNI ClI PALI TY OR CONTRACTI NG AUTHORI TY
AND THE PROFESSI ONAL SPORTS ORGANI ZATI ON AND THE AMOUNT EQUAL
TO THE COMONVEALTH S PRI NCI PAL CONTRI BUTI ON UNDER THI S ACT
TO THE CONSTRUCTI ON OR RENOVATI ON OF THE FACI LI TY.

(2) ESTABLI SHVENT OF A PROCEDURE TO PROVI DE WRI TTEN
NOTI CE BY THE PROFESSI ONAL SPORTS ORGANI ZATI ON TO THE
CONTRACTI NG MUNI CI PALI TY OR CONTRACTI NG AUTHORI TY AND THE
COMMONVEALTH OF ANY SALE, TRANSFER OR RELOCATION OF I TS
SPORTS FRANCHI SE OR TEAM | MVEDI ATELY UPON ENTERI NG | NTO ANY
COMWM TMENT TO SELL, TRANSFER OR RELOCATE THE SPORTS FRANCHI SE
OR TEAM

(3) AGREEMENT THAT, |F THE PROFESSI ONAL SPORTS
ORGANI ZATI ON SELLS OR TRANSFERS | TS SPORTS FRANCH SE OR TEAM
THE PURCHASER OR TRANSFEREE SHALL BE BOUND BY AND SHALL
CONTRACT TO BE SUBJECT TO THE SAME TERMS AND CONDI Tl ONS
REQUI RED BY THI S CHAPTER AS A CONDI TI ON OF THE SALE.

(4) AGREEMENT THAT ALL COSTS OF DESI GN AND CONSTRUCTI ON
OF A NEW OR RENOVATED FACI LI TY WH CH ARE DUE TO DELAYS OR
VWH CH EXCEED THE PRQIJECTED COSTS SET FORTH I N THE FI NANCI AL
PLAN OR CONTRACT W TH THE OFFI CE, SHALL BE THE RESPONSI Bl LI TY
OF THE CONTRACTI NG MUNI Cl PALI TY OR CONTRACTI NG AUTHORI TY OR
THE PROFESSI ONAL SPORTS ORGANI ZATI ON.

(5) AGREEMENT THAT DURI NG THE TERM OF THE LEASE FOR THE
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FACI LI TY, THE PROFESSI ONAL SPORTS CORGANI ZATI ON OR THE
CONTRACTI NG MUNI CI PALI TY OR CONTRACTI NG AUTHORI TY SHALL BE
RESPONSI BLE FOR ALL CAPI TAL | MPROVEMENTS TO THE FACI LI TY AND
FOR ALL OPERATI NG EXPENSES RELATI NG TO THE USE OF THE

FACI LI TY, | NCLUDI NG SECURI TY, CLEANI NG | NSURANCE,

MAI NTENANCE AND UTI LI TI ES.

(6) AGREEMENT TO SET ASI DE A SPECI FI ED M NI MUM NUMBER OF
DAYS, AT REASONABLE TI MES THROUGHOUT THE YEAR, TO BE
AVAI LABLE FOR THE USE OF THE FACI LI TY BY THE CONTRACTI NG
MUNI CI PALI TY OR CONTRACTI NG AUTHORI TY OR BY THE COMVONVEALTH.
UNDER THI S AGREEMENT, THE COMMONVEALTH SHALL RECEI VE THE SAME
NUMBER OF DAYS AND BE ENTI TLED TO THE SAME TERMS AS THE
CONTRACTI NG MUNI CI PALI TY OR CONTRACTI NG AUTHORI TY.

(7) AGREEMENT TO MAKE AN ADDI TI ONAL RENTAL PAYMENT OF
$25, 000, 000 REDUCED BY AVAI LABLE CREDI TS UNDER SUBPARAGRAPHS
(1) THROUGH (111) IN THE TAX YEAR | MMEDI ATELY FOLLOW NG THE
EXPI RATI ON OF THE FI RST TEN- YEAR PERI GD OF OCCUPANCY OR LEASE
OF THE FACI LI TY, AND AT THE EXPI RATI ON OF EVERY TEN- YEAR
PERI OD THEREAFTER. THE PROFESSI ONAL SPORTS ORGANI ZATI ON SHALL
PAY THE ADDI TI ONAL RENTAL PAYMENT TO THE CONTRACTI NG
MUNI CI PALI TY OR CONTRACTI NG AUTHORI TY, WHI CH SHALL REM T THE
ADDI TI ONAL RENTAL PAYMENT TO THE COVMONWEALTH. THE ADDI TI ONAL
RENTAL PAYMENT MADE BY THE PROFESSI ONAL SPORTS ORGANI ZATI ON
SHALL BE REDUCED BY THE FOLLOW NG CREDI TS:

(1) THE CREDI TS AVAI LABLE FOR THE FI RST TEN- YEAR

PERI GD OF OCCUPANCY OR LEASE SHALL BE AMOUNTS PAI D TO THE

COMMONVEALTH VWHI CH EXCEED THE PRODUCT OF THE BASE LI NE

TAX AMOUNT MULTI PLI ED BY 7.5. THE CREDI TS AVAI LABLE FOR

EACH SUBSEQUENT TEN- YEAR PERI OD OF OCCUPANCY SHALL BE THE

AMOUNTS PAI D TO THE COVWONWEALTH WHI CH EXCEED THE PRODUCT
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1 OF THE BASE LI NE TAX AMOUNT MJLTI PLI ED BY 10. AVAI LABLE
2 CREDI TS | NCLUDE ALL OF THE FOLLOW NG

3 (A) AN AMOUNT EQUAL TO ALL CORPORATE NET | NCOVE
4 TAX, CAPI TAL STOCK AND FRANCHI SE TAX AND PERSONAL

5 I NCOVE TAX RELATED TO THE OANERSH P AND OPERATI ON OF
6 THE PROFESS|I ONAL SPORTS ORGANI ZATI ON

7 (B) AN AMOUNT EQUAL TGO

8 (1) ALL PERSONAL | NCOVE TAX W THHELD FROM

9 I TS EMPLOYEES BY THE PROFESSI ONAL SPORTS

10 ORGANI ZATI ON

11 (1'l') ALL PERSONAL | NCOVE TAX W THHELD FROM
12 THE EMPLOYEES OF ANY PROVI DER OF EVENTS AT, OR
13 SERVI CES TO, OR ANY OPERATOR OF AN ENTERPRI SE | N
14 A FACILITY OR FACI LITY COVWLEX; AND

15 (I'11) ALL PERSONAL | NCOVE TAX TO WHI CH THE
16 COMWONVEALTH WOULD BE ENTI TLED FROM PERFORMERS OR
17 OTHER PARTI CI PANTS, | NCLUDI NG VI SI TI NG TEAMS, AT
18 AN EVENT OR ACTIVITY AT THE FACI LI TY.

19 (© AN AMOUNT EQUAL TO ALL SALES AND USE TAX

20 RELATED TO THE OPERATI ON OF THE PROFESSI ONAL SPORTS
21 ORGANI ZATI ON AND THE FACI LI TY AND ENTERPRI SES

22 DEVELOPED AS PART OF THE FACI LI TY COWLEX. TH S

23 CLAUSE | NCLUDES SALES AND USE TAX PAI D BY ANY

24 PROVI DER OF EVENTS OR ACTI VI TI ES AT, OR SERVI CES TO,
25 A FACI LI TY, | NCLUDI NG SALES AND USE TAX PAI D BY

26 VENDORS AND CONCESSI ONAI RES AND CONTRACTORS AT THE
27 FACI LI TY.

28 (D) AN AMOUNT EQUAL TO ALL TAX PAI D, BY THE

29 PROFESSI ONAL SPORTS ORGANI ZATI ON OR BY ANY PROVI DER
30 OF EVENTS OR ACTIVITIES AT, OR SERVICES TO, A
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1 FACI LI TY, TO THE COMMONVEALTH RELATED TO THE SALE OF
2 ANY LI QUOR, WNE OR MALT OR BREWED BEVERAGE I N THE

3 FACI LI TY OR FACI LI TY COVPLEX.

4 (E) THE AMOUNT PAI D BY THE PROFESSI ONAL SPORTS

5 ORGANI ZATI ON OR BY ANY PROVI DER OF EVENTS OR

6 ACTIVITIES AT, OR SERVICES TO, A FACILITY OR FACI LITY
7 COWPLEX OF ANY NEW TAX ENACTED BY THE COMVONVEALTH

8 FOLLOW NG THE EFFECTI VE DATE OF TH S CHAPTER.

9 (1) IN ADDITION TO THE CREDI TS AVAI LABLE UNDER

10 SUBPARAGRAPH (1), THE PROFESSI ONAL SPORTS ORGANI ZATI ON

11 MAY CREDI T AN AMOUNT EQUAL TO ONE- THH RD OF THE FOLLOW NG,
12 I NCURRED PRI OR TO THE OCCUPANCY OR LEASE OF THE FACI LI TY:
13 (A) ALL PERSONAL | NCOVE TAX W THHELD FROM

14 PERSONNEL BY THE PROFESSI ONAL SPORTS ORGANI ZATI ON OR
15 BY A CONTRACTOR OR OTHER ENTITY | NVOLVED I N THE

16 CONSTRUCTI ON OR RENOVATI ON OF THE FACI LI TY; AND

17 (B) SALES AND USE TAX PAI D ON MATERI ALS AND

18 OTHER CONSTRUCTI ON COSTS, WHETHER W THHELD OR PAI D BY
19 THE PROFESS|I ONAL SPORTS ORGANI ZATI ON OR OTHER ENTI TY,
20 DI RECTLY RELATED TO THE CONSTRUCTI ON OR RENOVATI ON OF
21 THE FACI LI TY.
22 (1'11)y TO THE EXTENT THE AMOUNT OF THE CREDI TS
23 AVAI LABLE FOR A SPECI FI C TEN- YEAR PERI CD UNDER
24 SUBPARAGRAPHS (1) AND (I1) EXCEEDS $25, 000, 000, THE
25 EXCESS MAY BE CARRI ED OVER AND ADDED TO THE AMOUNT OF
26 CREDI TS CLAI MED UNDER SUBPARAGRAPHS (1) AND (11) FOR THE
27 FOLLOW NG TEN- YEAR PERI CD. ANY EXCESS CREDI T STILL
28 REVAI NI NG SHALL BE CARRI ED OVER TO SUBSEQUENT TEN- YEAR
29 PERI GDS UNTIL I T I'S EXHAUSTED OR UNTI L THE EXPI RATI ON OF
30 TH' S CHAPTER UNDER SECTI ON 509, WHI CHEVER | S SOONER
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(1'V)  PAYMENTS SHALL BE MADE BY THE PROFESSI ONAL
SPORTS ORGANI ZATI ON AND REM TTED BY THE CONTRACTI NG
MUNI CI PALI TY OR CONTRACTI NG AUTHORI TY AT A TIME AND IN A
MANNER, | NCLUDI NG REQUI RED DOCUMENTATI ON OF ALL CREDI TS,
AS THE OFFI CE PRESCRI BES. TH S SUBPARAGRAPH | NCLUDES
ANNUAL RECONCI LI ATI ON OF ALL CREDI TS UNDER SUBPARAGRAPHS
(1) THROUGH (111). ALL TAX RECORDS AND | NFORVATI ON SHALL
BE SUBJECT TO ALL CONFI DENTI ALI TY PROTECTI ONS PROVI DED BY
THE ACT OF MARCH 4, 1971 (P.L.6, NO 2), KNOMW AS THE TAX
REFORM CODE OF 1971; HOWEVER, THE DEPARTMENT OF REVENUE
SHALL PROVI DE RECORDS AND | NFORVATI ON TO THE OFFI CE AS
NECESSARY FOR THE OFFI CE TO ENFORCE THI S CHAPTER.
(8) AN AGREEMENT THAT, UPON SALE OF THE FACILITY OR THE

EXPI RATI ON OF TERM NATI ON OF THE LEASE AT THE FACI LI TY, THE

COMWONWEALTH SHALL HAVE AN OPTI ON TO PURCHASE FOR $1 A ONE-

THI RD I NTEREST I N THE FACI LI TY.

SECTI ON 505. OTIHER AGREEMENTS.

THE CONTRACTI NG MUNI CI PALI TY OR THE CONTRACTI NG AUTHORI TY AND
THE PROFESSI ONAL SPORTS ORGANI ZATI ON MAY ENTER | NTO ALL OTHER
AGREEMENTS NECESSARY AND APPROPRI ATE FOR THE CONSTRUCTI ON,
RENOVATI ON AND OPERATI ON OF THE FACI LI TY. THE CONTRACTI NG
MUNI CI PALI TY OR THE CONTRACTI NG AUTHORI TY SHALL ENTER | NTO ALL
CONTRACTS WTH THE OFFI CE REQUI RED TO RECEI VE COMMONVEALTH
FUNDS.

SECTI ON 506. REPORT.

THE OFFI CE SHALL FILE A REPORT EVERY TEN YEARS TO THE GENERAL
ASSEMBLY REGARDI NG THE ADDI TI ONAL RENTAL PAYMENTS UNDER THI S
CHAPTER.

SECTI ON 507. FI NANCI AL COVM TMENT.
THE CONTRACTI NG MUNI CI PALI TY OR CONTRACTI NG AUTHORI TY AND THE
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PROFESSI ONAL SPORTS ORGANI ZATI ON MUST PROVI DE TO THE OFFI CE ALL
OF THE FOLLOW NG
(1) A FINANCI AL PLAN FOR ALL FUNDI NG RELATED TO THE
CONSTRUCTI ON OR RENOVATI ON OF THE FACI LI TY, TO I NCLUDE
DETAI LS REGARDI NG THE FI NANCI AL COW TMENT OF THE PARTI ES TO
THE PROJECT.
(2) AN ECONOM C DEVELOPMENT PLAN FOR THE AREA
SURROUNDI NG THE FACI LI TY.
(3) A PLAN TO PROVI DE AFFORDABLE SEATING WTHI N A
PORTI ON OF THE FACI LI TY.
(4) A REPRESENTATI ON FROM THE CONTRACTI NG MUNI Cl PALI TY
OR CONTRACTI NG AUTHORI TY THAT TAX REVENUES TO THE
COMWONVEALTH W LL BE | NCREASED AND A DESCRI PTI ON OF HOW THE
GRANT OF COMVONVEALTH FUNDS W LL PROVI DE THE | NCREASE.
SECTI ON 508. ENFORCEMENT AND PENALTI ES.
(A) 1 NJUNCTI ON. - - THE COMVONVWEALTH MAY ENJO N A VI OLATI ON OF
SECTI ON 504.
(B) W THHOLD FUNDI NG - - THE COWONWEALTH HAS THE RI GAT TO
W THHCLD FUNDI NG UNDER THI S CHAPTER AND TO EXERCI SE ALL RI GHTS
AND REMEDI ES AT LAWOR IN EQU TY FOR ANY OF THE FOLLOW NG
(1) FAILURE OF A PROFESSI ONAL SPORTS ORGANI ZATI ON TO
COWPLY WTH THE PROVI SIONS OF TH S CHAPTER I N A TI MELY AND
APPROPRI ATE MANNER.
(2) A VIOLATI ON OF A COVENANT UNDER ANY AGREEMENT W TH,
OR FOR THE BENEFI T OF, THE COMMONVWEALTH, RELATI NG TO THE
CONSTRUCTI ON OR RENOVATI ON OR USE OF THE FACI LI TY.
(3) ANY OTHER VI OLATI ON OF LAW APPLI CABLE TO THE
CONSTRUCTI ON CR RENOVATI ON OR USE OF THE FACI LI TY.
(© CVIL PENALTY. --A PERSON THAT | NTENTI ONALLY, RECKLESSLY,
OR NEGLI GENTLY VI OLATES TH S CHAPTER SHALL BE SUBJECT TO A CIVIL
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PENALTY OF UP TO $100, 000 PER VI OLATI ON.

(D) CRIM NAL PENALTY. --A PERSON THAT | NTENTI ONALLY OR
KNOW NGLY PROVI DES FALSE OR FRAUDULENT | NFORMATI ON OR MAKES A
MATERI AL M SREPRESENTATI ON UNDER THI S CHAPTER COWMM TS A
M SDEMEANOR OF THE THI RD DEGREE.

SECTI ON 509. EXPI RATI ON.

TH S CHAPTER SHALL CEASE TO APPLY TO EACH PARTI Cl PATI NG
PROFESSI ONAL SPORTS ORGANI ZATI ON 30 YEARS FOLLOW NG THE
OCCUPANCY OR LEASE OF THE FACI LI TY.

SECTI ON 510. SCOPE.
TH S | SSUANCE OF GRANTS UNDER THI S CHAPTER |'S SUBJECT TO
CHAPTER 3.
CHAPTER 51
M SCELLANEQUS PROVI SI ONS
Section 49 5101. Repeals. <—

(a) Absolute.--Article XVI-B of the act of April 9, 1929

(P.L.343, No.176), known as The Fiscal Code, is repeal ed.

(b) GCeneral.--All other acts and parts of acts are repeal ed
insofar as they are inconsistent with this—aet CHAPTER 3. <—
Section-20—Recodi-fication- <—

t al ) .o ) .
Section 2% 5102. Ef fecti ve date. <—

This act shall take effect inmediately.
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