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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2573 %%

| NTRODUCED BY VI TALI, M COHEN, FREEMAN, CAWLEY, CURRY, GRUCELA,
KI RKLAND, M CHLOVI C, MJUNDY, PI STELLA, RAMOS, STEELMAN,
STURLA, THOVAS, WALKO, WLLI AMS AND YOUNGBLOOD, MAY 15, 2000

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, MAY 15, 2000

AN ACT

1 Anending the act of July 31, 1968 (P.L.805, No.247), entitled,

2 as anmended, "An act to enmpower cities of the second class A,
3 and third class, boroughs, incorporated towns, townships of

4 the first and second classes including those within a county
5 of the second class and counties of the second through eighth
6 cl asses, individually or jointly, to plan their devel opnment

7 and to govern the same by zoning, subdivision and |and

8 devel opnent ordi nances, planned residential devel opnment and

9 ot her ordi nances, by official maps, by the reservation of

10 certain land for future public purpose and by the acquisition
11 of such land; to pronpote the conservation of energy through
12 the use of planning practices and to pronote the effective

13 utilization of renewabl e energy sources; providing for the

14 establ i shment of planni ng comm ssions, planning departnents,
15 pl anni ng conm ttees and zoni ng hearing boards, authorizing

16 themto charge fees, nake inspections and hold public

17 heari ngs; providing for mediation; providing for transferable
18 devel opnent rights; providing for appropriations, appeals to
19 courts and penalties for violations; and repealing acts and
20 parts of acts,"” providing for the adoption and revision of
21 ur ban growt h boundaries by counties and nunicipalities.

22 The General Assenbly of the Conmonweal th of Pennsyl vani a

23 hereby enacts as follows:

24 Section 1. The act of July 31, 1968 (P.L.805, No.247), known
25 as the Pennsylvania Minicipalities Planning Code, reenacted and
26 anended Decenber 21, 1988 (P.L.1329, No.170), is anended by

27 adding an article to read:



1 ARTICLE I V-A

2 URBAN GROWH BOUNDARI ES

3 Section 401-A.  Findings.--The CGeneral Assenbly finds that

4 urban growh in many counties in this Conmmonwealth is

5 encroachi ng upon val uable farnm ands and produci ng urban

6 devel opnent patterns that are neither consistent with the

7 established character of the conmmunities in the counties nor are
8 efficient for providing adequate public services. As a result,

9 it is desirable to:

10 (1) Provide for devel opnent which is conpatible with

11 surroundi ng |l and uses and which will conplenent existing |and
12 devel opnment with a bal ance of commercial, industrial and

13 residential uses.

14 (2) Protect and nmintain a separate identity of

15 conmunities in Pennsylvania's counties and to prevent the

16 unnecessary conversion of valuable and limted prine

17 agricultural | and.

18 (3) Encourage cooperation and coordi nated pl anni ng anong
19 adjoining nunicipalities so that each nunicipality
20 acconmodates its share of the regional growth burden and does
21 not induce unnecessary or prenature devel opnent.
22 (4 Mnimze disruption of the environnment of existing
23 conmuni ties.
24 (5) Mnimze the inpact of new devel opnent on existing
25 conmunity services.
26 (6) Conplenent the econom c _and transportati on needs of
27 t he region and the Commonweal t h.
28 (7) Provide for the continuation of historic comunity
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30 (8) Provide for coordi nated hi ghways, public services
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1 and pl anni ng.

2 (9) Ensure that new public water and wastewater

3 treatment systens are constructed in areas which will result
4 in the proper and maxi nrumutilization of existing systens,

5 prior to the devel opnent and construction of new systens.

6 (10) Ensure that new or mmjor extensions of existing

7 public water and wastewater treatnment systens are constructed
8 only in those areas in which the anticipated growth and

9 devel opnent that may occur as a result of such an extension
10 can_adequately be accommpbdated within the financial and

11 environnental capacity of the area to sustain such growth and
12 devel opnent .

13 (11) ldentify those areas within the Commonwealth's

14 counties where growth and devel opnent will occur so that a

15 full range of urban services including sewer, water,

16 hi ghways, police and fire protection, public schools, parks,
17 open_space and other services can be adequately planned and
18 provided as needed to acconmpbdate the growth which occurs.

19 (12) Encourage innovations in residential, conmercial
20 and industrial devel opnent so that the grow ng popul ation
21 demands may be net by an increased variety in type, design
22 and | ayout of structures and by the conservation and nore
23 efficient use of open space ancillary to such structures.
24 Section 402-A. Definitions.--Subject to additional
25 definitions contained in subsequent provisions of this article
26 which are applicable to specific provisions of this article, the
27 following words and phrases when used in this article shall have
28 the neanings given to themin this section unless the context
29 clearly indicates otherw se:
30 "Public services," services traditionally provided by a
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| ocal governnent or nunicipal authority, including water and

sewer, roads, parks, schools, police and fire protection.

"Urban," of, or relating to, characteristics constituting a

city.

"Urban growh,” refers to growh that nmakes i ntensive use of

| and for the | ocation of buildings, structures and i nperneabl e

surfaces to such a degree as to be i nconpatible with the primry

use of such |land for the production of food, other agricultural

products, or fiber or the extraction of mneral resources. \Wen

all owed to spread over wi de areas, urban growh typically

requi res urban public services.

"Urban growh area," an area contained in a county or a

muni ci pal conpr ehensi ve pl an that has been nutually adopted by

both jurisdictions within whi ch urban devel opnent i s encouraged

and outside of which urban devel opnent i s di scouraged. Urban

growh areas are to be based on a popul ati on forecast and shal

i nclude areas and densities sufficient to pernmt the urban

growh that is provided to occur for a specific period of tine.

An urban growth area shall include or pernit existing or

proposed | and uses at densities and intensities sufficient to

permit urban growh that is projected for the nunicipality for

succeedi ng 20-year period and existing or proposed facilities or

services to adequately support that urban growt h.

Urban growth boundary,” a line on a map, drawn around an

urban growth area, that is used to mark the separati on of

ur bani zable land fromrural |and and within which urban growth

shoul d be contained for a period of tine specified by a growth

managenent pl an.

"Urban reserve," an area outside of an urban service area

but within an urban growth boundary in which future devel opnent
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and extension of services are planned. The urban service area

and urban reserve conbined, in many places, constitute an urban

growt h boundary.

Ur ban services," services that are provided to urban | evel

densities and intensities that include any or all of the

(1) Sanitary sewers and coll ection and treat nent of

(2) Water distribution |lines and the punpi ng and

treatnent of water.

(3) Police and fire protection.

(4) Educational facilities and canmpuses.

(5) Parks, open space and gr eenways.

(6) Streets and roads.

(7) WMass transit.

(8) Oher services and facilities of an urban nature,

such as stormvat er nmanagenent or fl ood control

"Urban service area,” an area in which urban services wl]l
be provided and outside of which such services will not be
ext ended.

"Urbani zable land,” real property |located within the

peri neter of an urban growth boundary, which, regardl ess of

present use, would be avail able for urban devel opnent within the

next 20 vears.

Secti on 403- A Est abl i shnent of Urban Growth Boundari es. - -

(a) Any county in the Commpbnweal th may cooperate with any

muni ci pality or nunicipalities |ocated within the county to

individually or jointly establish an urban growth boundary. All

counties and municipalities which desire to establish an urban

growt h boundary shall first pass a resol uti on or ordi nance
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aut hori zi ng an urban growth boundary and hold at | east one

public hearing in each participating nunicipality. The purpose

of the urban growth boundary shall be to separate those | ands

which are nost likely to urbani zed within the next 20 vears

radi ati ng outward from sone preestablished urban core within the

muni ci pality, fromlands that should renmni n undevel oped and used

for agricultural resource purposes or limted to rural use. The

ur bani zati on which will occur shall be considered to be

resi denti al devel opnent and average densities of greater than

one per acre per dwelling unit and commerci al and i ndustri al

devel opnent which requires public water or sewer Ssystens.

(b)Y The urban growth boundari es which nmay be establi shed

pursuant to this article shall be based upon the foll ow ng

criteri a:

(1) The availability of a conplete range of services and

facilities.

(2) The need for | and to accommpdate reqgi onal grow h.

(3) The need for orderly and efficient devel opnent.

(4) The need to protect |and from prenmature and

unnecessary devel opnent.

(5) The responsibility to protect environnentally

sensitive areas.

(c) The anmpbunt of land to be included within any urban

growt h boundary shall be determ ned by all of the foll ow ng:

(1) The target popul ation for the nmunicipality or

preexi sting urban core to a date at | east 20 years fromthe

date of establishnent of the urban growth boundary, which

shall reflect the nunicipality's fair share of the regi ona

growh as determ ned and all ocated by the county pl anni ng

conmi ssi on.
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(2) The need for additional commercial and i ndustri al

| and, coordinated with the pl anned transportati on system for

the nunicipality, to provide for the econom ¢ and enpl oynent

needs of the community and to insure that the conmunity has

an adequate tax base to support the provision of urban

servi ces.

(3) The intensity of antici pated devel opnent as

deterni ned by the nmuni ci pal conprehensi ve plan and t he

density of devel opnent permtted by the nunici pal zoning

or di nance.

(d) The county, through its planni ng conni ssion, may provide

to nmunicipalities preparing urban growth boundari es technical

assi stance in the preparation, including but not limted to,

conput eri zed mappi ng services and reports whi ch docunent growth

alternatives. The techni cal assistance nmay include providing the

muni ci pal pl anni ng conmi ssion with all data and forecasting

anal ysis needed to establish the appropriate | ocation for the

ur ban growth boundary. The county shall also in cooperation with

the adjoining nunicipalities establish the point at which the

regi onal urban growth boundary will enter and exit the

muni ci pality.

(e) The nmunicipalities establishing urban growth boundari es

shall utilize the begi nning and endi ng poi nts established by the

county pl anni ng conmi ssion to create a boundary and aqree to

proj ect that boundary based on the target population and utilize

the criteria contained in the county conprehensive plan in

deternining the precise | ocation of the boundary. Al urban

growt h boundaries shall follow tax parcel property lines. The

county shall accept a reasonabl e boundary proposed by a

muni ci pality prepared i n accordance with the af orenmenti oned
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stipul ati on and the county shall incorporate such a boundary in

the county's conprehensi ve pl an.

(f) the urban growth boundary shall be used as a neans to

identify |lands that are appropriate for different intensities of

devel opnent. Upon adopti on of the urban growth boundary, a

muni ci pality shall concurrently anmend its zoning map if

necessary to zone | ands for urban use only within the urban

growt h boundary. Urban uses woul d be zoni ng cl assificati ons

enconpassi ng activities such as:

(1) Residential devel opnent in which the nini nrum]l ot

size is one acre or less including single-fam |y housing,

multi-fam |y housi ng and nanuf actured hone conmuniti es.

(2) Commercial and institutional devel opnent typified by

downt own devel opnent areas, regi onal and hi ghway strip

shoppi ng centers, office or busi ness parks, civic centers,

hospitals, hotels and destination resorts, outlet malls, and

simlar activity areas requiring public water and sewer.

(3) Industrial devel opnent such as heavy nmnufacturi ng

pl ants, railroad yvards, industrial parks, warehousing, gas

and oil depots, research and devel opnent facilities,

autonpbil e and truck sales and repair, and other sinmlar

i ndustrial activities requiring public water and sewer.

(g) Lands | ocated outside the urban growth boundary shall be

zoned predom nately for rural and aqgricultural use. The zoni ng

classification would include activities such as:

(1) Residential devel opnent on large lots, utilizing

i ndependent wells or subsurface sewage di sposal systens.

(2) Farmuse and farmrel ated activiti es and busi nesses,

i ncludi ng cottage industries.

(3) Villages, rural housing clusters, and isol at ed

20000H2573B3551 - 8 -



settl enents.

(4) Forests, woodl ots and resource-rel ated activities.

(5) CGovernnental and institutional uses serving the

rural popul ati on.

(6) Extractive industries.

(7)) Limted commerci al devel opnent such as conveni ence

stores, county stores, farmnmarkets and sim | ar busi nesses.

(h) (1) Preexisting urban | evel devel opnent | ocated outside

© o0 N oo o A~ wWw N P

of urban growth boundari es, such as vill ages, manuf actured

10 housi ng parks, or industrial facilities nay be zoned

11 conformably and allowed to expand, provided that such

12 expansi on_does not induce additional urban |evel devel opnent
13 outside of the boundary or necessitate the extension of urban
14 services into an area not planned for such service.

15 (2) Urban services may be extended outside of urban

16 grow h boundaries to serve an existing devel opnent or to

17 correct a health hazard if that extension does not induce

18 additional urban level gromh. Water and sewer lines shall be
19 engi neered to serve the existing | evel of devel opnent and

20 shall not be constructed with excess capacity. Wien it is

21 necessary to extend water or sewer |lines through an area not
22 pl anned for such service, connections to the infrastructure
23 shall be restricted for intervening |ands.

24 (i) Lands located inside the urban growth boundaries shal

25 be nmade available for urban uses over tine by the inmediate or
26 staged zoning of those |ands for urban uses and the pl anned

27 provision and extension of public facilities. Every effort shal
28 be nmade to finance and inprove public facilities within the

29 urban growth boundaries to urban standards in order to

30 facilitate appropri ate urban devel opnent. O her gover nnent
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bodies |i ke sewer and water authorities, transportati on

authorities, and special districts shall take acti ons consi st ent

with the devel opnent objectives for the urban growth boundary as

expressed in the nmunici pal and county conprehensi ve pl ans. Sewer

facility pl ans approved by the Departnent of Environnental

Protecti on shall be consistent with and shall inplenent the

obj ecti ves of the urban growth boundari es. Transportation

i mprovenent prograns and | ong range transportati on pl ans adopted

by netropolitan pl anni ng organi zati ons and | ocal devel opnent

districts in cooperation with the State Transportati on

Conmmi ssi on shall be designed to i nprove transportati on

infrastructure within urban growth areas so as to adequately

serve and support planned community growth. In authorizing new

publ i c school constructi on the Departnment of Educati on shal

take into consideration the | ocation of urban growth boundari es

and the target popul ati on projections for conmunity qgrow h.

(i) Urban growth boundari es nust be planned in conjunction

with all surrounding nunicipalities and municipalities nust be

gi ven standing to participate in the devel opnent of urban growth

boundaries in all contiquous nunicipalities.

(k) A nmunicipality nust adopt a new conpr ehensi ve pl an or

anend its previously adopted conprehensive plan to provide for

ur ban growt h boundaries before it may enact inpl enenting

ordi nances, including representing urban growth boundari es on

any zoning map. | n adopti ng or amendi ng the conprehensi ve plan a

muni ci pality nust take into considerati on what effect, if any,

enactnent of the boundary may have on | and use, transportation,

community facilities and housi ng.

(1) Urban growth boundari es nust be based on the extension

of required infrastructure, including educati onal

20000H2573B3551 - 10 -
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infrastructure, consistent with the provisions of the county and

muni ci pal conpr ehensi ve plans, with a prohibition of further

extensi on without a revision to the projected growh plan for

the urban growth area. Each county pl anni ng agency shall have

the responsibility for conveni nqg representati ves of al

muni ci pal governnents, special districts, public utilities,

whet her publicly or privately owned and other entities that

provide or declare an interest in providing an urban service

i nsi de an urban growth boundary shown in a county conprehensive

pl an. A county pl anni ng agency nmay establish two or nore sub

areas i nside an urban growth area for the purpose of such

agreenents. A county pl anni ng agency nay provide or contract

with others to provide techni cal assistance, nedi ation or

di spute resol uti on services in order to assist the parties in

negoti ati ng such agreenents.

(m Counties and municipalities that have adopted urban

growt h boundari es as descri bed shall be entitled to priority

consi derati on when applying for State financial or technical

assi stance or for grants to provide the urban servi ces needed

wi t hi n adopted urban growth boundaries to support projected

urban growth. Priority shall be given to assi stance or grants

from but not linmted to, the foll owi ng prograns:

(1) Housing finance | oans and grants under the act of

May 20, 1949 (P.L.1633, No.493), known as the "Housi ng and

Redevel opnent Assi stance Law," and the act of Decenber 3,

1959 (P.L.1688, No.621), known as the "Housi ng Fi nance Agency

(2) Recreation and parks fundi ng under the act of July

2, 1984 (P.L.527, No.106), known as the "Recreati onal

| nprovenent and Rehabilitati on Act."
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(3) PENNVEST | oans and grants under the act of March 1

1988 (P.L.82, No.16), known as the "Pennsyl vani a

Infrastructure | nvestnent Authority Act."

(4) Transportation funding under the act of July 9, 1985

(P.L.187, No.47), known as the "Transportati on Partnership

Act" and the act of August 5, 1991 (P.L.238, No.26) entitled

"An act anending Titles 74 (Transportati on) and 75 (Vehi cl es)

of the Pennsyl vani a Consol i dated Statutes, codifying

provisions relating to public transportati on; i nposing

certain fees and taxes; further providing for certain

Pennsyl vani a Turnpi ke projects; defining "farm equi pnent";

further providing for the responsibilities of vehicle

transferees, for exenptions fromreqgi strati on and

certificates of title and for the use of deal er pl ates,

mul ti pur pose deal er plates and farm equi pnent plates; further

providing for funeral processions; further providing for a

restricted receipts fund and for regi strati on for snowrobil es

and ATV's; establishing the Snhowmbile Trail Advi sory

Committee; further providing for the hi ghway mai nt enance and

construction tax; and nmking repeals."

(5) Parks and open space fundi ng under the act of July

2, 1993 (P.L.359, No.50), known as the "Keystone Recreation,

Par k and Conservati on Fund Act."

(6) Heritage park funding under the act of June 28, 1995

(P.L.89, No.18), known as the "Conservati on and Nat ur al

Resources Act."

(7) Planni ng assi stance grants under the act of June 27,

1996 (P.L.403, No.58), known as the "Community and Econom c

Devel opnent Enhancenent Act."

(8) Econonic devel opnent | oans and grants under the act
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of June 27, 1996 (P.L.403, No.58), known as the "Conmmunity

and Econoni ¢ Devel opnent Enhancenent Act."

(9) Gants for shared nunici pal services under the act

of June 27, 1996 (P.L.403, No. 58), known as the "Conmmunity

and Econoni c Devel opnent Enhancenent Act."

Secti on 404- A Ur ban Service Agreenents.--(a) Local

governnents, special districts and public utilities, whether

publicly or privately owned and other entities that provide an

urban service to an area within an urban growh boundary with a

popul ati on greater than 2,500 persons shall enter into urban

servi ce agreenents that address all of the foll ow ng:

(1) Specify whether the urban service will be provi ded

by a county, city, borough, township, authority, speci al

district or private public utility or by a conbi nati on of one

or nore counties, cities, boroughs, townships, authorities,

special districts or public utilities.

(2) Set forth the functional role of each service

provider in the future provi sion of the urban service.

(3) Determne by map the future service areas for each

provi der of the urban service, provided, however, that no

future urban service is to be provided to an area not within

an urban growth area boundary shown in the conprehensi ve pl an

or the sewer facilities plan.

(4) Assign responsibilities for planning and

coordi nating the provision of the urban service with other

ur ban services, for the planning, constructi ng and

mai ntai ning of service facilities and for the nmanagi ng and

adm ni stration of provision of services to urban users.

(5) Define the ternms of necessary transitions in the

provi si on of urban services, ownership of facilities,

20000H2573B3551 - 13 -



1 annexation of services territory, transfer of nobneys or

2 project responsibility between one urban service provider and
3 anot her _and the nerger of urban service providers or other

4 neasures for _enhancing the cost efficiency of providing urban
5 services.

6 (6) Establish a process for the preview and nodification
7 of the urban service agreenent. Parties to the agreenent at

8 | east once every 5 years shall review each agreenent.

9 (b) The parties to an urban service agreenent shall consider
10 all of the following factors in establishing the agreenent:

11 (1) The financial, operational and nmanagerial capacity
12 to provide the service.

13 (2) The effect on the cost of the urban service to the
14 users of the service, the quality of the service provided and
15 the ability of urban services users to identify and contact
16 service providers for assistance.

17 (3) Physical factors related to the provision of the

18 urban_servi ce.

19 (4) The feasibility of creating a new entity for the
20 provi sion of the urban service.
21 (5) The elimnation or avoidance of unnecessary
22 duplication of facilities.
23 (6) Econonmi c _and denpgraphic trends and projections
24 rel evant to the provision of the urban service.
25 (7) The allocation of charges anpbng urban service users
26 in a manner that reflects the difference in the costs of
27 providing services to the users.
28 (8) The equitable and reasonable allocation of costs
29 bet ween new devel opnent and exi sting devel opnent.
30 (9) The econonics of scale in providing the urban
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servi ce.

(c) Urban service agreenents entered i nto pursuant to this

section shall provide for the conti nuati on of an adequate | evel

of urban services to the entire area that each provider

services. |If an urban service agreenent calls for significant

reductions in the territory or district in which services are

provi ded, the urban service agreenent shall specify how t he

remai ning portion of the territory or district is to receive

services in an affordabl e manner.

(d) In entering into an urban servi ce agreenent | ocal

governnents, authorities, special districts, public utilities

and other entities that provide urban services shall consider

the agreenent's effect on the financial integrity and

operational ability of each service provider and its protection

of the sol vency and conmitnents of affected service providers.

(e) Minicipalities that establish urban growth boundari es

may al so by agreenent share tax revenues and fees generated from

muni ci palities |located within the regi on that have al so

est abl i shed urban growth boundari es pursuant to this article.

The courts shall not require additi onal areas to be zoned for

any use if full utilization of the areas zoned for such use

wi thin an urban growth boundary i s achi eved.

(f) Municipalities adopti ng urban growth boundari es nmay

provide for the transfer of devel opnent rights from properties

outside of the urban growth boundary to properties within the

boundary. In providing for such transfers of devel opnent rights

muni ci palities may all ow devel opnent rights to be transferred

across nuni ci pal boundaries if the procedures for such transfers

are contained in i ntergovernnental aqreenents adopted by both

muni ci palities.
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Secti on 405-A. Anending an Urban Gowth Boundary.--(a) An

ur ban growth boundary nay be anended fromtine to tine by the

mut ual consent of the county and the nunicipality establishing

an urban growth boundary, but in any event a boundary shall be

revi ewed by both the county and the nunicipality, at a m ni num

every five vears. The process for anendi ng the urban growth

boundary shall utilize the sane criteria and consi derati ons

enpl oyed in the establi shnent of the boundary initiallly.

Boundari es shall be adjusted so that as the supply of

devel opable land within the boundary is utilized additi onal

| ands shall be added to ensure that an adequate supply of | and

avai |l abl e for urban devel opnent is maintained. |If during the

periodic review of the urban growh boundary it is determn ned

that the urban growth boundary does not contain sufficient |and

to accommopdate the housi ng needs for the next 20 years at the

actual devel oped density that has occurred since adopti on of the

boundary, the nunicipality and the county shall take one of the

foll ow ng acti ons:

(1) Anmend its urban growth boundary to incl ude

sufficient vacant | and to acconmbdate the housi ng needs

projected in the conprehensi ve plan for the next 20 vyears.

(2) Anend its conprehensive plan and zoni ng ordi nhance to

i ncl ude new neasures that denonstrably i ncrease the

l'i keli hood that residential devel opment will occur at

i ncreased densities sufficient to acconmbdate the housi ng

needs of the nunicipality for the next 20 years.

(3) Adopt a conbination of the actions required in

par agraphs (1) and (2) of this subsecti on.

(b) (1) |In the event of a dispute arising fromthe

establ i shnent or anendnent of an urban growth boundary, the

20000H2573B3551 - 16 -



1 county and nunicipality establishing the urban growh

2 boundary shall submt any questions of fact to a nediator and
3 shal |l seek a neqotiated settlenent.

4 (2) Upon resolution of any dispute, the county and

5 nuni ci pality establishing the urban growth boundary shal

6 formally anmend their respective conprehensive plans and

7 ordinances to reflect the agreed upon changes.

8 (c) Changes to any existing urban growth boundary shal

9 require revisions to the nmunicipality's conprehensive plan.
10 (d) The occasional granting of a zoning variance by a
11 nunicipality pursuant to Article | X of the Pennsylvania
12 Municipalities Planning Code shall not require the anmendnent of
13 the nunicipal urban growth boundary.
14 Section 2. This act shall take effect in 60 days.
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