PRINTER S NO. 3542

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2544 %55

I NTRODUCED BY METCALFE, ROHRER, BARRAR AND HERSHEY, MAY 11, 2000

REFERRED TO COWM TTEE ON EDUCATI ON, MAY 11, 2000
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” further providing for collective

bar gai ning, for the definition of "strike," for fact-finding

panels, for final best-offer arbitration, for strikes and

| ockouts and for injunctive relief; and nmaking a repeal.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "strike" in section 1101-A of
the act of March 10, 1949 (P.L.30, No.14), known as the Public
School Code of 1949, added July 9, 1992 (P.L.403, No.88), is
amended to read:

Section 1101-A. Definitions.--Wen used in this article, the
foll owi ng words and phrases shall have the foll ow ng nmeani ngs:

* * %

"Strike" shall mean concerted action in failing to report for
duty, the wilful absence fromone's position, the stoppage of
wor k, sl owdown or the abstinence, in whole or in part, fromthe

full, faithful and proper performance of the duties of
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enpl oynment for the purpose of inducing, influencing or coercing
a change in the conditions or conpensation or the rights,
privileges or obligations of enploynment. [The enpl oye

organi zati on having called a strike once and unilaterally
returned to work may only call a |awful strike once nore during
the school year. A witten notice of the intent to strike shal
be delivered by the enploye organi zation to the superintendent,
executive director or the director no later than forty-eight
(48) hours prior to the commencenent of any strike, and no

stri ke may occur sooner than forty-eight (48) hours follow ng
the last notification of intent to strike. Upon receipt of the
notification of intent to strike, the superintendent, executive
director or the director nmay cancel school for the effective
date of the strike. A decision to cancel school may, however, be
wi t hdrawn by the superintendent, executive director or the
director. Any subsequent change of intents to strike shall not
affect the decision to cancel school on the day of the intended
strike. For the purposes of this article, the decision to cancel
school on the day of the intended strike shall not be considered
a | ockout.]

Section 2. Sections 1122-A(a)(4), 1125-A(a), (b) and (m,
1131-A and 1132-A of the act, added July 9, 1992 (P.L.403,

No. 88), are anended to read:

Section 1122-A. Fact-finding Panels.--(a) * * *

(4) The board may inplenment fact-finding and appoint a panel
as provided for in clause (2) at a tinme other than that nandated
in this section[, except that fact-finding my not be
i npl enent ed between the period of notice to strike and the
conclusion of a strike or] during final best-offer arbitration.

If the board chooses not to inplenent fact-finding prior to a
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strike, the board shall issue a report to the parties listing
the reasons for not inplenmenting fact-finding if either party
requests one.

Section 1125-A. Final Best-Ofer Arbitration.--(a) At any
time prior to mandated final best-offer arbitration, either the
enpl oyer or the enploye organi zati on may request final best-
offer arbitration unless fact-finding has been initiated as
provided in section 1122-A. |If fact-finding has been initiated,
the parties shall conplete fact-finding before requesting final
best-offer arbitration. If either party requests final best-
offer arbitration, the requesting party shall notify the Bureau
of Medi ation, the board and the opposing party in witing. The
opposing party shall, within ten (10) days of the notification
by the requesting party, notify the requesting party in witing
of its agreenent or refusal to submt to final best-offer
arbitration. [No strikes or |ockouts shall occur during this ten
(10) day period or until the requesting party is notified by the
opposi ng party that they refuse to submt to final best-offer
arbitration.] Arbitration provided for in this subsection shal
only occur if both parties agree to submt to final best-offer
arbitration.

(b) [If a strike by enployes or a | ockout by an enpl oyer
will prevent the school entity from providing the period of
instruction required by section 1501 by the |ater of:

(1) June 15; or

(2) the last day of the school entity's schedul ed school
year;
the] The parties shall submt to mandated final best-offer

arbitration consistent with the arbitration option negoti at ed.
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[Areturn to work for the purpose of submtting to final best-
offer arbitration shall not be considered a unilateral return to
wor K. ]

* x *

[(mM If the enployer or the enploye organi zation rejects the
determ nation of the majority of the arbitrators:

(1) The enploye organization may initiate a legal strike or
resune a legal strike initiated prior to subm ssion to final
best-of fer arbitration.

(2) The enployer may hire substitutes as provi ded under
subsection (b) of section 1172-A.

(3) The enployer may initiate a | egal |ockout or resune a
| egal | ockout initiated prior to subm ssion to final best-offer
arbitration.]

Section 1131-A. [Strikes Prohibited in Certain
Circunstances. --A stri ke nust cease where the parties request
fact-finding for the duration of the fact-finding. A strike nust
end where the parties agree to arbitration. Strikes are
pr ohi bi t ed:

(1) During the period of up to ten (10) days provided for
under section 1125-A(a).

(2) During final best-offer arbitration, including the
period of up to ten (10) days after receipt of the determ nation
of the arbitrators during which the governing body of the school
entity may consider the determ nation.

(3) Wen the arbitrators' determ nation becones final and

binding.] Strikes Prohibited.--(a) Strikes by an enpl oye

organi zati on or by enpl oyes of school entities are prohi bited at

(b)Y If a strike occurs the enployer shall forthwith initiate
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in the court of common pleas of the jurisdiction where the

stri ke occurs, an action for appropriate equitable relief,

i ncluding, but not linmted to, injunctions.

(c) |If an enploye of a school entity or enpl oye organi zati on

refuses to conply with a |lawful order of a court of conpetent

jurisdiction issued for a violation of any of the provi si ons of

this article the enpl oyer shall initiate an acti on for contenpt

and if the enpl oye of the school entity is adjudged quilty of

such contenpt, such enpl oye shall be subject to suspensi on,

denoti on or di scharge at the di scretion of the enpl oyer,

provi ded the enpl oyer has not exercised that discretion in

viol ati on of section 1201(a)(1), (2), (3) and (4) of subsection

(a) of section 1201 of Article XIl of the act of July 23, 1970

(P.L.563, No.195), known as the "Public Enpl oye Rel ati ons Act."

(d) An unfair practice by the enpl oyer shall not be a

defense to a prohibited strike. Unfair practices by the enpl oyer

during the coll ective bargai ni ng processes shall receive

priority by the board as set forth in Article XIV of the "Public

Enpl oye Rel ati ons Act."

(e) No enploye of a school entity shall be entitled to pay

or conpensation fromthe enpl oyer for the period engaged i n any

strike, or for any additional days which are added to the school

schedul e because of the illegal strike in order to neet the

requi renents of this act.

Section 1132-A. [Lockouts Prohibited in Certain
Circunst ances. -- A | ockout nust cease where the parties request
fact-finding for the duration of the fact-finding. A |ockout
must end where the parties agree to arbitration. Lockouts are
pr ohi bi t ed:

(1) During the period of up to ten (10) days provided for
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1 under section 1125-A(a).

2 (2) During final best-offer arbitration, including the

3 period of up to ten (10) days after receipt of the determ nation
4 of the arbitrators during which the enpl oyer may consider the

5 determnation.

6 (3) Wen the arbitrators' determ nation becones final and

7 binding.] Lockouts Prohibited.--(a) Lockouts by enpl oyers are

8 prohibited at any tine.

9 (b) If a lockout occurs, the enploye organizati on nmay
10 forthwith initiate in the court of common_pleas where the
11 lockout occurs an action for appropriate equitable relief,
12 including, but not limted to, an injunction.
13 Section 3. Sections 1161-A and 1172-A of the act are
14 repeal ed.
15 Section 4. The act of July 23, 1970 (P.L.563, No.195), known
16 as the Public Enploye Relations Act, is repealed to the extent
17 that it is inconsistent with this act.
18 Section 5. This act shall take effect in 60 days.
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