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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1982 5

| NTRODUCED BY MAYERNI K, PLATTS, ROEBUCK, SHANER, STABACK
CORRI GAN, NAI LOR, WOINARCSKI, DALEY, STERN, LAUGHLIN, WLT,
HORSEY, YEWCI C, ARGALL, WLLIAMS, HARHAI, LEDERER, WATERS
COSTA, READSHAW M CHLOVI C, WALKO, DALLY AND S. M LLER,
OCTOBER 20, 1999

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, OCTOBER 20, 1999
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AN ACT

Regul ati ng tel ephone surveys and political polling;, and
provi ding for enforcenment by the Attorney General.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Tel ephone
Survey Practices Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Tel ephone survey."” A poll, sanmpling or partial collection
by tel ephone of facts, figures, opinions or other infornmation
taken and used to approximate or indicate what a conplete
col l ection and analysis m ght reveal for any purpose. This term

includes a political poll conducted by tel ephone.
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"Tel ephone surveyor."” A person or business which conducts a
t el ephone survey by initiating or receiving telephone calls to
or froma consuner in this Comobnweal t h.

Section 3. Unlawful acts.

(a) GCeneral rule.--The follow ng acts are prohibited:

(1) Conducting a tel ephone survey after 9 p.m or before
8 a.m

(2) Initiating an outbound tel ephone call to a consuner
when that consuner previously has stated that the consuner
does not wish to receive an outbound tel ephone call froma
t el ephone surveyor
(b) Exceptions.--A tel ephone surveyor shall not be liable

for violating this section if the tel ephone surveyor:

(1) Discloses pronptly to the consuner during the
initial telephone contact the purpose of the call, the nane
of the tel ephone surveyor and the content of the tel ephone
survey; or

(2) Ends the tel ephone call if the consunmer expresses a
desire to end the tel ephone call.

Section 4. Violations.

(a) Oher law.--A violation of this act shall be deened a
violation of the act of Decenber 17, 1968 (P.L.1224, No.387),
known as the Unfair Trade Practices and Consumer Protection Law.

(b) Second or subsequent offense.--Upon a second or
subsequent violation of this act, the Attorney General may seek
an injunction to prohibit the tel ephone surveyor from conducting
t el ephone surveys in this Conmonweal t h.

(c) Procedure.--All actions of the Attorney CGeneral under
this act shall be taken subject to the right of notice, hearing

and adjudication and the right of appeal therefromin accordance
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with 2 Pa.C.S. (relating to adm nistrative | aw and procedure).
Section 5. Burden of proof.

(a) Proceeding under this act.--1n any civil proceeding
alleging a violation of this act, the burden of proving an
exception under section 3(b) shall be upon the person clai mng
it.

(b) O her proceedings.--Conpliance with this act does not
satisfy nor substitute for any requirenments for |icense,
regi stration or regul ati on nandated by any ot her | aw.

Section 6. Investigation.

(a) Authority.--1f the Attorney General has reason to
believe that a violation of this act has occurred, the Attorney
CGeneral shall investigate the matter on behalf of the
Commonweal th, its citizens or a political subdivision.

(b) Procedure.--Prior to the institution of a civil action,
the Attorney Ceneral nay require the attendance and testinony of
wi t nesses and the production of docunments. For this purpose, the
Attorney Ceneral nay issue subpoenas, exanm ne W tnesses and
recei ve evidence. If a person objects to or otherwise fails to
conply with a subpoena or request for testinony, the Attorney
General may file in Cormonweal th Court an action to enforce the
subpoena or request. Notice of hearing the action and a copy of
all pleadings shall be served upon the person who may appear in
opposi tion.

(c) Confidentiality.--Any testinony taken or nmateri al
produced shall be kept confidential by the Attorney GCeneral
except to the extent that the Attorney Ceneral nay use
information in a judicial proceeding or if the disclosure is
aut hori zed by the court for good cause shown or confidentiality

is wai ved by the person being investigated and by the person who
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1 has testified, answered interrogatories or produced materials.
2 Section 7. Effective date.

3 This act shall take effect in 90 days.
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