PRI OR PRI NTER S NO. 2133 PRI NTER N0 3414

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1728 %%

| NTRODUCED BY BROWNE, SEMVEL, ADCLPH, ARGALL, BARD, BELFANTI,
CORRI GAN, FREEMAN, GRUCELA, HENNESSEY, MANN, ROONEY,
SCRI MENTI, SNYDER, E. Z. TAYLOR, W LLIAMS5, YOUNGBLOOD,
YUDI CHAK, STEELMAN, RAYMOND AND SAMUELSQON, JUNE 21, 1999

AS REPORTED FROM COWMM TTEE ON VETERANS AFFAI RS AND EMERGENCY
PREPAREDNESS, HOUSE OF REPRESENTATI VES, AS AMENDED,
MAY 1, 2000

OCO~NOUITARWNE

AVENDI NG THE ACT OF DECEMBER 7, 1990 (P.L.639, NO 165), ENTITLED <—
“AN ACT ESTABLI SHI NG A STATEW DE HAZARDOUS MATERI AL SAFETY
PROGRAM CREATI NG THE HAZARDOUS MATERI AL RESPONSE FUND;

PROVI DI NG FOR THE CREATI ON OF HAZARDOUS MATERI AL EMERGENCY
RESPONSE ACCOUNTS | N EACH COUNTY; FURTHER PROVI DI NG FOR THE
PONERS AND DUTI ES OF THE PENNSYLVANI A EMERGENCY MANAGEMENT
AGENCY, OF THE PENNSYLVANI A EMERGENCY MANAGEMENT COUNCI L AND
OF THE COUNTI ES AND LOCAL GOVERNMENTS; | MPGSI NG OBLI GATI ONS
ON CERTAI' N HANDLERS OF HAZARDOUS MATERI ALS; AND | MPCSI NG
PENALTI ES, " FURTHER PROVI DI NG FOR ADDI TI ONAL POVERS AND

DUTI ES FOR THE PENNSYLVANI A EMERGENCY MANAGEMENT AGENCY, FOR
DEFI NI TI ONS, FOR ESTABLI SHVENT AND FUNCTI ONS OF LOCAL
EMERGENCY PLANNI NG COMWM TTEES, FOR HAZARDOUS MATERI AL SAFETY
PROGRAM FOR EMERGENCY REPORTI NG AND NOTI FI CATI ON

REQUI REMENTS, FOR ESTABLI SHVENT OF FUNDS, FOR EMERGENCY
MANAGEMENT GRANTS, FOR FACI LI TY AND VEHI CLE | NSPECTI ON AND



TESTI NG, AND FOR ENFORCEMENT; AND MAKI NG EDI TORI AL CHANGES.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SECTIONS 102, 103, 201, 203, 204, 205, 206, 207, <—

=Y
(63}

208, 209, 210, 211, 212, 213 AND 303 OF THE ACT OF DECEMBER 7,

=Y
(e}

1990 (P.L.639, NO 165), KNOWN AS THE HAZARDOUS MATERI AL

=
\l

EMERGENCY PLANNI NG AND RESPONSE ACT, ARE AMENDED TO READ:

=Y
oo

SECTI ON 102. LEGQ SLATI VE FI NDI NGS AND PURPOSE.

=
O

(A) FINDINGS. --THE GENERAL ASSEMBLY HEREBY DETERM NES,

N
o

DECLARES AND FI NDS THAT EXPOSURE TO HAZARDOUS MATERI ALS HAS THE

N
=

POTENTI AL FOR CAUSI NG UNDESI RABLE HEALTH AND ENVI RONMENTAL

N
N

EFFECTS AND POSES A THREAT TO THE HEALTH, SAFETY AND VELFARE OF

N
w

THE CI TI ZENS OF THI S COMMONVEALTH, AND THAT THE CI TI ZENS OF THI S

N
~

COMMONVEALTH AND EMERGENCY SERVI CE PERSONNEL WHO RESPOND TO

N
(63}

EMERGENCY SI TUATI ONS SHOULD BE PROTECTED FROM [ THE] HEALTH

N
(e}

HAZARDS AND HARMFUL [ EXPOSURE] EXPOSURES RESULTI NG FROM

N
~

HAZARDOUS MATERI AL RELEASES AT FACI LI TI ES AND FROM

N
oo

TRANSPORTATI ON- RELATED ACCI DENTS.

N
(o]

(B) PURPCSE.--IT IS THE PURPCSE OF THI 'S ACT TO
30 (1) CREATE A STRONG WORKI NG RELATI ONSHI P AND PARTNERSHI P
19990H1728B3414 - 7 -
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BETWEEN BUSI NESS AND | NDUSTRY AND THE COVMONWEALTH AND | TS
MUNI CI PALI TI ES I N ORDER TO PROTECT AND SAFEGUARD THE CI Tl ZENS
OF TH S COWONWEALTH FROM THE HEALTH HAZARDS AND OTHER RI SKS
OF HARM RESULTI NG FROM OR | NCI DENT TO THE USE, STORAGE,

DI STRI BUTI ON AND TRANSPCRTATI ON OF HAZARDOUS MATERI ALS.

(2) DESI GNATE THE PENNSYLVANI A EMERGENCY MANAGEMENT
COUNCI L AS THE COWONWEALTH S EMERGENCY RESPONSE COMM SSI ON
AND ESTABLI SH AN EMERGENCY PLANNI NG DI STRI CT AND A LOCAL
EMERGENCY PLANNI NG COMWM TTEE | N EACH COUNTY OF THI S
COMONVEALTH TO ACT | N ACCORDANCE W TH THE PROVI SI ONS OF THE
EMERGENCY PLANNI NG AND COVMUNI TY RI GHT- TO- KNOW ACT OF 1986
(TITLE 11l OF PUBLIC LAW99-499, 42 U.S.C. § 11001, ET SEQ),
ALSO REFERRED TO IN THI S ACT AS SARA, TITLE I11.

(3) ESTABLI SH AND MAI NTAI N A COVPREHENSI VE HAZARDOUS
MATERI AL SAFETY PROGRAM FOR THE COMVONVEALTH AND | TS
COUNTI ES.

(4) CREATE THE HAZARDOUS MATERI AL RESPONSE FUND TO
PROVI DE FI NANCI AL ASSI STANCE TO COWONWEALTH AGENCI ES AND
COUNTI ES TO DEVELOP AN EFFECTI VE AND | NTEGRATED RESPONSE
CAPABI LI TY TO THE HEALTH HAZARDS, DANGERS AND RI SKS WH CH
HAZARDOUS MATERI AL RELEASES POSE TO THE GENERAL PUBLI C.

(5) ESTABLI SH AN EMERGENCY NOTI FI CATI ON SYSTEM WHEREBY
THE RELEASE OF HAZARDOUS MATERI ALS OCCURRI NG AT A FACILITY OR
RESULTI NG FROM A TRANSPCORTATI ON ACCI DENT W LL BE PROWMPTLY
REPORTED TO THE [ PROPER COVMONVEALTH] PENNSYLVANI A EMERGENCY

MANAGEMENT ACGENCY AND COUNTY EMERGENCY [ RESPONSE OFFI Cl ALS]

MANAGEMENT  AGENCY.

(6) ASSI GN RESPONSI BI LI TI ES TO VAR QUS COMVONVEALTH
AGENCI ES AND LOCAL AGENCI ES TO ENSURE THE DEVELOPMENT AND
FURTHERANCE OF A COMPREHENSI VE HAZARDOUS MATERI AL SAFETY

19990H1728B3414 - 8 -
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PROGRAM
(7) PROVIDE CIVIL LIABILITY PROTECTI ON TO CFFI Cl ALS AND

EMERGENCY RESPONSE PERSONNEL OF THE COVMONWEALTH AND

MUNI CI PALI TI ES WHO ARE PROPERLY CARRYI NG OQUT THEI R DUTI ES AND

RESPONSI Bl LI TI ES UNDER THE COVMONWEALTH S HAZARDOUS MATERI AL

SAFETY PROGRAM

(8) REQUI RE PERSONS RESPONSI BLE FOR THE RELEASE OF

HAZARDOUS MATERI ALS TO PAY THE COSTS | NCURRED BY CERTI FI ED

HAZARDOUS MATERI AL RESPONSE TEAMS [ OR] AND SUPPCRTI NG PAI D

AND VOLUNTEER EMERCGENCY SERVI CE ORGANI ZATI ONS FOR EMERGENCY

RESPONSE ACTI VI TI ES [ NECESSI TATED] CAUSED BY THE HAZARDOUS

MATERI AL RELEASE.

SECTI ON 103. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

" CERTI FI ED HAZARDOUS MATERI AL RESPONSE TEAM " A TEAM OF
I NDI VI DUALS WHO ARE CERTI FI ED AND ORGANI ZED BY A COVMONWEALTH
AGENCY, A LOCAL AGENCY, A REG ONAL HAZARDOUS MATERI AL
ORGANI ZATI ON, A TRANSPORTER, A MANUFACTURER, SUPPLI ER OR USER OF
HAZARDOUS MATERI ALS, OR A VOLUNTEER SERVI CE ORGANI ZATION, OR A
PRI VATE CONTRACTOR, FOR THE PRI MARY PURPOSE OF PROVI DI NG
EMERGENCY RESPONSE SERVI CES TO M Tl GATE ACTUAL OR POTENTI AL
| MVEDI ATE THREATS TO PUBLI C HEALTH AND THE ENVI RONMVENT | N
RESPONSE TO THE RELEASE OR THREAT OF A RELEASE OF A HAZARDQOUS
MATERI AL, VWHI CH | S CERTI FI ED, TRAI NED AND EQUI PPED | N ACCORDANCE
WTH TH S ACT [ OR REGULATI ONS PROMULGATED UNDER THI S ACT] .
HAZARDOUS MATERI AL RESPONSE TEAMS MAY ALSO BE CERTI FI ED TO
PERFORM STABI LI ZATI ON ACTI ONS NEEDED TO REMOVE THREATS TO PUBLI C

HEALTH AND THE ENVI RONVENT FROM HAZARDOUS MATERI AL RELEASES.

19990H1728B3414 - 9 -
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" COWONVEALTH AGENCY. " AN EXECUTI VE AGENCY OR | NDEPENDENT
AGENCY.

"COUNCI L." THE PENNSYLVANI A EMERGENCY MANAGEMENT COUNCI L.

"COUNTY." | NCLUDES, BUT IS NOT LIMTED TO, A CITY OF THE
FI RST CLASS COTERM NOUS W TH A COUNTY OF THE FI RST CLASS.

" COUNTY COVM SSI ONER. " | NCLUDES, BUT IS NOT LIM TED TO, THE
MAYOR OF A CI TY OF THE FI RST CLASS COTERM NOUS W TH A COUNTY OF
THE FI RST CLASS, OR THE DESI GNEE OF SUCH MAYOR AND THE
EQUI VALENT COUNTY OFFI Cl AL DESI GNATED UNDER A HOVE RULE CHARTER
OR OPTI ONAL PLAN ADOPTED UNDER THE ACT OF APRIL 13, 1972
(P.L.184, NO. 62), KNOAN AS THE HOVE RULE CHARTER AND OPTI ONAL
PLANS LAW

" COUNTY EMERGENCY MANAGEMENT COORDI NATOR. " THE PERSON
DESI GNATED TO PERFORM EMERGENCY MANAGEMENT FUNCTI ONS BY THE
COUNTY UNDER 35 PA. C.S. PART V (RELATI NG TO EMERGENCY MANAGEMENT
SERVI CES) .

" EMERGENCY MANAGEMENT." THE JUDI Cl OUS PLANNI NG, ASSI GNVENT
AND COORDI NATI ON OF ALL AVAI LABLE RESOURCES | N AN | NTEGRATED
PROGRAM OF PREVENTI ON, M TI GATI ON, PREPAREDNESS, RESPONSE AND
RECOVERY FOR EMERGENCI ES OF ANY KI ND, WHETHER FROM ATTACK,
MANMADE OR NATURAL SOURCES.

" EMERGENCY SERVI CE ORGANI ZATI ON." A TEAM OF | NDI VI DUALS
ORGANI ZED BY A COMWONEALTH AGENCY, A LOCAL AGENCY OR ANY OTHER
ENTI TY FOR THE PRI MARY PURPOSE OF PROVI DI NG EMERGENCY SERVI CES
AS DEFINED IN 35 PA.C.S. § 7102 (RELATI NG TO DEFI NI TI ONS).

" EXECUTI VE AGENCY." [THE GOVERNOR AND THE DEPARTMENTS,
BOARDS, COWM SSI ONS, AUTHORI TI ES AND OTHER NONLEG SLATI VE
OFFI CERS AND AGENCI ES OF THE COMWONWEALTH, EXCEPT ANY COURT OR
OTHER OFFI CER OR AGENCY OF THE UNI FI ED JUDI CI AL SYSTEM OR THE
GENERAL ASSEMBLY AND | TS OFFI CERS AND AGENCI ES OR ANY

19990H1728B3414 - 10 -



| NDEPENDENT AGENCY] A DEPARTMENT, BOARD, COWVM SSI ON, AUTHORI TY,

OFFI CER OR AGENCY OF THE EXECUTI VE DEPARTMENT, SUBJECT TO THE

PCLI CY, SUPERVI S| ON AND CONTROL OF THE GOVERNOR

"EXTREMELY HAZARDOUS SUBSTANCE. " A SUBSTANCE APPEARI NG ON
THE LI ST OF EXTREMELY HAZARDOUS SUBSTANCES PUBLI SHED BY THE
ADM NI STRATOR OF THE FEDERAL ENVI RONMENTAL PROTECTI ON AGENCY
UNDER THE AUTHORI TY OF SECTI ON 302 OF THE FEDERAL EMERGENCY
PLANNI NG AND COMMUNI TY RI GHT- TO- KNOW ACT OF 1986 (TITLE 111,

© o0 N oo o A~ wWw N P

PUBLI C LAW 99-499, 42 U. S.C. 8§ 11002), AS SET FORTH AT 40 CFR

=Y
o

PART 355 ("APPENDI X A - THE LI ST OF EXTREMELY HAZARDOUS

=
=

SUBSTANCES AND THEI R THRESHOLD PLANNI NG QUANTI TI ES"), OR

=
N

APPEARI NG ON ANY SUCCESSOR LI ST OF EXTREMELY HAZARDOUS

=
w

SUBSTANCES PUBLI SHED BY THE ADM NI STRATOR OF THE FEDERAL

H
o

ENVI RONVENTAL PROTECTI ON AGENCY UNDER THE AUTHORI TY OF SECTI ON

=Y
(63}

302 OF SARA, TITLE I'I1.

=Y
(e}

"FACILITY." ALL BUI LDI NGS5, STRUCTURES AND OTHER STATI ONARY

=
\l

| TEMS WHI CH ARE LOCATED ON A SINGLE SITE OR A CONTI GUOUS OR

=Y
oo

ADJACENT SI TE WH CH ARE OWNED OR OPERATED BY THE SAME PERSON AND

=
O

VWH CH ACTUALLY MANUFACTURE, PRODUCE, USE, TRANSFER, STORE,

N
o

SUPPLY OR DI STRI BUTE ANY HAZARDOUS MATERI AL. THE TERM | NCLUDES

N
=

RAI LROAD YARDS AND TRUCK TERM NALS BUT DOES NOT | NCLUDE

N
N

I NDI VI DUAL TRUCKS, ROLLI NG STOCK, WATER VESSELS, Al RPLANES OR

N
w

OTHER TRANSPORTATI ON VEHI CLES.

N
~

"FAM LY FARM ENTERPRI SE. " A NATURAL PERSON, FAM LY FARM

N
(63}

CORPORATI ON OR FAM LY FARM PARTNERSHI P ENGAGED | N FARM NG WHI CH

N
(e}

PROCESSES AND MARKETS | TS AGRI CULTURAL COMMCDI TI ES I N EI THER

N
~

| NTRASTATE OR | NTERSTATE COVMERCE.

N
oo

"HAZARDOUS CHEM CAL." SUBSTANCES AS DEFI NED W THI N THE

N
(o]

MEANI NG OF 29 CFR 1910. 1200(C), EXCEPT THAT THE TERM DOES NOT
30 | NCLUDE THE FOLLOW NG
19990H1728B3414 - 11 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1) ANY FOOD, FOOD ADDI TI VE, COLOR ADDI Tl VE, DRUG OR
COSMETI C REGULATED BY THE FOOD AND DRUG ADM NI STRATI ON.

(2) ANY SUBSTANCE PRESENT AS A SOLID I N ANY MANUFACTURED
| TEM TO THE EXTENT THAT EXPOSURE TO THE SUBSTANCE DOES NOT
OCCUR UNDER NORMAL CONDI TI ONS OF USE.

(3) ANY SUBSTANCE TO THE EXTENT THAT I T I'S USED FOR
PERSONAL, FAM LY OR HOUSEHOLD PURPOSES OR |'S PRESENT | N THE
SAME FORM AND CONCENTRATI ON AS A PRODUCT PACKAGED FOR
DI STRI BUTI ON AND USE BY THE GENERAL PUBLI C.

(4) ANY SUBSTANCE TO THE EXTENT THAT I T I'S USED IN A
RESEARCH LABORATORY OR A HOSPI TAL OR OTHER MEDI CAL FACI LI TY
UNDER THE DI RECT SUPERVI SION OF A TECHNI CALLY QUALI FI ED
| NDI VI DUAL.

(5) ANY SUBSTANCE TO THE EXTENT THAT I T I'S USED I N
ROUTI NE AGRI CULTURAL OPERATI ONS OR |'S A FERTI LI ZER HELD FOR
SALE BY A RETAILER TO THE ULTI MATE CONSUMER
"HAZARDOUS MATERIAL." ANY OF THE FOLLOW NG, AS DEFINED I N

THI S ACT:

(1) A HAZARDOUS SUBSTANCE.

(2) AN EXTREMELY HAZARDOUS SUBSTANCE.

(3) A HAZARDOUS CHEM CAL.

(4) A TOXI C CHEM CAL.

[ EXCEPT AS PROVI DED | N SECTI ON 206, THE TERM DOES NOT | NCLUDE
THE TRANSPORTATI ON, | NCLUDI NG THE STORAGE | NCI DENT TO SUCH
TRANSPORTATI ON, OF ANY SUBSTANCE OR CHEM CAL SUBJECT TO THE
REQUI REMENTS OF THI'S ACT, | NCLUDI NG THE TRANSPORTATI ON AND
DI STRI BUTI ON OF NATURAL GAS. ]

"HAZARDOUS SUBSTANCE." A SUBSTANCE APPEARI NG ON THE LI ST OF
HAZARDOUS SUBSTANCES PREPARED UNDER SECTI ON 102 OF THE
COVPREHENS| VE ENVI RONVENTAL RESPONSE, COMPENSATI ON, AND

19990H1728B3414 - 12 -
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LI ABILITY ACT OF 1980 (PUBLIC LAW 96-510, 94 STAT. 2767), AS SET
FORTH AT 40 CFR PART 302 ("TABLE 302.4 - LIST OF HAZARDOUS
SUBSTANCES AND REPORTABLE QUANTI TI ES"), OR APPEARI NG ON ANY
SUCCESSOR LI ST OF HAZARDOUS SUBSTANCES PREPARED UNDER SECTI ON
102 OF THE COVPREHENSI VE ENVI RONMENTAL RESPONSE, COVPENSATI ON,
AND LI ABI LI TY ACT OF 1980.

"1 NDEPENDENT ACENCY." [BOARDS, COWM SSI ONS, AUTHCRI TI ES AND
OTHER AGENCI ES AND OFFI CERS OF THE COVMONVEALTH WHI CH ARE] A
BOARD, COWM SSI ON, AUTHORITY OR OFFI CER OF THE EXECUTI VE

DEPARTMENT WHI CH IS NOT' SUBJECT TO THE POLI CY, SUPERVI SI ON AND

CONTROL OF THE GOVERNOR[, EXCEPT]._ THE TERM DOES NOT | NCLUDE ANY

COURT OR OTHER OFFI CER OR AGENCY OF THE UNI FI ED JUDI Cl AL SYSTEM
OR THE GENERAL ASSEMBLY AND | TS OFFI CERS AND ACGENCI ES.

"LOCAL AGENCY." A MJUNI Cl PALI TY OR ANY OFFI CER OR AGENCY
THERECF.

"LOCAL EMERGENCY PLANNI NG COW TTEE" OR "LOCAL COW TTEE. "
THE LOCAL COWM TTEE W THI N EACH EMERGENCY PLANNI NG DI STRI CT
RESPONSI BLE FOR PREPARI NG HAZARDOUS NMATERI AL PLANS AND
PERFORM NG OTHER FUNCTI ONS UNDER THE EMERGENCY PLANNI NG AND
COVMUNI TY RI GHT- TO- KNOW ACT OF 1986 (TITLE 11, PUBLIC LAW 99-
499, 42 U.S.C. § 11001 ET SEQ).

"PEVA." THE PENNSYLVANI A EMERGENCY MANAGEMENT AGENCY.

"PERSON. " AN | NDI VI DUAL, CORPORATI ON, FIRM ASSCClI ATI ON,
PUBLI C UTI LI'TY, TRUST, ESTATE, PUBLIC OR PRI VATE | NSTI TUTI ON,
GROUP, COMMONVEALTH OR LOCAL AGENCY, POLITI CAL SUBDI VI SI ON, AND
ANY LEGAL SUCCESSOR, REPRESENTATI VE OR AGENCY OF THE FOREGO NG

"REG ONAL HAZARDOUS NMATERI AL ORGANI ZATI ON. " A NONPROFI' T
CORPCORATI ON, JO NT VENTURE OR AUTHORI TY FORMVED UNDER THE LAWS OF
TH S COMONVEALTH VWH CH El THER CONTRACTS WTH OR | S ORGANI ZED BY
ONE OR MORE COVMONWEALTH ACGENCI ES, LOCAL AGENCI ES OR VOLUNTEER

19990H1728B3414 - 13 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

SERVI CE ORGANI ZATI ONS FOR THE PURPOSE OF CREATI NG TRAI NI NG,

EQUI PPI NG, MAI NTAI NI NG AND PROVI DI NG ONE OR MORE HAZARDOUS
MATERI AL RESPONSE TEAMS TO SERVE ANY SPECI FI C GEOGRAPHI C AREA AS
APPROVED BY THE PENNSYLVANI A EMERGENCY MANAGEMENT COUNCI L

WTH N, BUT NOT LIMTED TO, THE COMVONVWEALTH UNDER THI S ACT.

"RELEASE. " ANY SPI LLI NG LEAKI NG PUWPI NG POURI NG
EM TTI NG EMPTYI NG DI SCHARA NG | NJECTI NG ESCAPI NG LEACHI NG
DUVPI NG OR DI SPCSI NG | NTO THE ENVI RONMVENT OF A HAZARDOUS
MATERI AL, | NCLUDI NG BUT NOT LIMTED TO, THE ABANDONMENT OR
DI SCARDI NG OF BARRELS, CONTAI NERS AND OTHER RECEPTACLES
CONTAI NI NG A HAZARDOUS NATERI AL.

"REPORTABLE QUANTI TY." THE QUANTITY OF A HAZARDOUS NMATERI AL
STATED ON THE VARI QUS LI STS OF HAZARDOUS SUBSTANCES AND
EXTREMELY HAZARDOUS SUBSTANCES AS DEFINED IN TH S SECTI ON, THE
RELEASE OF WHI CH SHALL BE REPORTED UNDER THI S ACT.

"RCOLLI NG STOCK. "  ANY RAI LROAD TANK CAR, RAI LROAD BOXCAR OR
OTHER RAI LROAD FREI GHT CAR AS DEFINED IN 49 CFR 215, OR ITS
SUCCESSOR, THAT CONTAI NS AN EXTREMELY HAZARDOUS SUBSTANCE | N
EXCESS OF THE THRESHOLD PLANNI NG QUANTI TY ESTABLI SHED FOR SUCH
SUBSTANCE AND IS USED AS A STORAGE SI TE FOR SUCH SUBSTANCE.

"SARA, TITLE I1'l." THE EMERGENCY PLANNI NG AND COVMMUNI TY
Rl GHT- TO- KNOW ACT OF 1986 (TITLE 111, PUBLIC LAW 99-499, 42
U S. C. § 11001 ET SEQ)).

"SERVI CE STATIONS. " A MOTOR VEH CLE SERVI CE STATI ON, FILLI NG
STATI ON, GARACGE OR SI M LAR OPERATI ON ENGAGED IN THE RETAIL SALE
OF MOTOR FUELS THAT ARE REGULATED BY THE ACT OF JULY 6, 1989
(P.L.169, NO 32), KNOMWN AS THE STORAGE TANK AND SPI LL PREVENTI ON
ACT, OR A FACI LITY WHOSE PRI MARY FUNCTI ON | S AUTO BODY REPAI R

"TOXI C CHEM CAL." A SUBSTANCE APPEARI NG ON THE LI ST OF
CHEM CALS DESCRI BED | N SECTI ON 313 OF SARA (TITLE I'll, PUBLIC

19990H1728B3414 - 14 -
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LAW 99-499, 42 U. S. C. § 11023), AS SET FORTH AT 40 CFR PART 372,
OR APPEARI NG ON ANY SUCCESSOR LI ST OF CHEM CALS SET FORTH I N THE
CODE OF FEDERAL REGULATI ONS UNDER THE AUTHORI TY OF SECTI ON 313
OF SARA, TITLE II1.

“UNI FI ED JUDI CI AL SYSTEM " THE UNI FI ED JUDI CI AL SYSTEM
EXI STI NG UNDER SECTI ON 1 OF ARTICLE V OF THE CONSTI TUTI ON OF
PENNSYLVANI A.

"VEH CLE. " ANY TRUCK, RAILROAD CAR, WATER VESSEL, Al RPLANE
OR OTHER TRANSPCRTATI ON VEH CLE THAT SHI PS, CARRI ES OR
TRANSPORTS A HAZARDOUS MATERI AL ON ANY HI GHWAY, RAIL LINE OR
WATERVWAY W THI N THE JURI SDI CTI ONAL BOUNDARI ES OF THI S
COMVONVEEAL TH.

SECTI ON 201. DESI GNATI ON AND FUNCTI ONS OF PENNSYLVANI A
EMERGENCY MANAGEMENT COUNCI L.

(A) COUNCI L. --THE PENNSYLVANI A EMERGENCY MANACGEMENT COUNCI L,
ESTABLI SHED AND ORGANI ZED UNDER THE ACT OF NOVEMBER 26, 1978
(P.L.1332, NO 323), KNOW AS THE EMERGENCY MANAGEMENT SERVI CES
CODE, |'S DESI GNATED AND SHALL CONSTI TUTE THE COVMONWEALTH S
EMERGENCY RESPONSE COMM SSI ON TO CARRY OQUT THE RESPONSI BI LI TI ES
ASSI GNED TO THE COWONWEALTH BY SARA, TITLE |11, TO DEVELOP
OVERALL PQOLI CY AND DI RECTI ON FOR A STATEW DE HAZARDOUS MATERI AL
SAFETY PROGRAM AND TO SUPERVI SE AND COORDI NATE THE
RESPONSI Bl LI TI ES OF THE LOCAL EMERGENCY PLANNI NG COW TTEES.

(B) MEMBERSHI P. --THE COUNCI L SHALL BE COVPOSED OF THE
CURRENT MEMBERS OF THE PENNSYLVANI A EMERGENCY MANAGEMENT COUNCI L
AS NOW PROVI DED BY LAW AND THE SECRETARY OF LABOR AND | NDUSTRY.

(© CHAI RPERSON. - - THE GOVERNOR SHALL DESI GNATE A MEMBER OF
THE COUNCI L TO SERVE AS CHAI RPERSON OF THE COUNCI L. IN THE
ABSENCE OF THE CHAlI RPERSON, THE DI RECTOR OF PEMA SHALL SERVE AS
CHAI RPERSON. THE CHAI RPERSON SHALL HAVE THE AUTHORI TY TO ASSI GN,

19990H1728B3414 - 15 -
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DELEGATE OR TRANSFER TASKS, DUTI ES AND RESPONSI BI LI TI ES TO
MEMBERS OF THE COUNCI L. THE CHAI RPERSON SHALL APPROVE THE

APPO NTMENT OF MEMBERS TO THE COUNCI L WHO ARE DESI GNATED BY
THElI R RESPECTI VE DEPARTMENT OR OFFI CE AND AUTHORI ZED TO FULFI LL
THE DUTI ES AND RESPONSI Bl LI TI ES OF THE APPO NTED MEMBER OF THE
COUNCI L.

(D) COVPENSATI ON AND EXPENSES. - - MEMBERS SHALL SERVE W THOUT
COVPENSATI ON BUT SHALL BE REI MBURSED FOR NECESSARY AND
REASONABLE ACTUAL EXPENSES, SUCH AS TRAVEL EXPENSES, | NCURRED I N
CONNECTI ON W TH ATTENDANCE AT COUNCI L MEETI NGS.

(E) MEETINGS. - - FOR THE CONDUCT OF ROUTI NE OR EMERGENCY
BUSI NESS, THE COUNCI L SHALL MEET AT THE CALL OF THE CHAI RPERSON.
FI VE MEMBERS OF THE COUNCI L SHALL CONSTI TUTE A QUORUM FOR THE
PURPOSE OF CONDUCTI NG THE BUSI NESS OF THE COUNCI L AND FOR ALL
OTHER PURPOSES. ALL ACTIONS OF THE COUNCI L SHALL BE TAKEN BY A
MAJORI TY OF THE COUNCI L MEMBERS PRESENT. THE COUNCI L SHALL BE
SUBJECT TO THE ACT OF JULY 3, 1986 (P.L.388, NO 212), KNOM AS
THE SUNSHI NE ACT.

(F) STAFF.--THE COUNCI L SHALL SUPERVI SE PEMA AS | TS PRI MARY
AGENT RESPONSI BLE FOR PERFORM NG THE FUNCTI ONS AND DUTI ES OF THE
COUNCI L ESTABLI SHED UNDER THI S ACT. FOR THI S PURPOSE, PEMA SHALL
EMPLOY SUCH PROFESSI ONAL, TECHNI CAL, ADM NI STRATI VE AND OTHER
STAFF PERSONNEL AS MAY BE DEEMED ESSENTI AL TO CARRY OQUT THE
PURPOSES OF THI S ACT AND THE DEVELOPMENT AND MAI NTENANCE OF A
COVPREHENSI VE COMWONVEALTH HAZARDOUS MATERI AL SAFETY PROGRAM AND
REPORT DI RECTLY TO THE COUNCI L.

(G PONERS AND DUTI ES. --THE COUNCI L SHALL HAVE THE DUTY AND
PONER TO

(1) CARRY QUT ALL OF THE DUTI ES AND RESPONSI BI LI TI ES OF

A STATE EMERGENCY RESPONSE COWM SSI ON AS SPECI FI ED | N SARA,
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TITLE I11.

(2) PROMULGATE AS PROVI DED BY LAW ANY RULES AND
REGULATI ONS NECESSARY TO CARRY OUT AND | MPLEMENT THI'S ACT AND
SARA, TITLE III.

(3) DEVELOP COMNONVEALTH AGENCY CONTI NGENCY PLANS
RELATI NG TO THE | MPLEMENTATI ON OF THI'S ACT AND SARA, TITLE
1.

(4) PROVI DE GUI DANCE AND DI RECTI ON TO COUNTI ES FOR THE
| MPLEMENTATI ON OF THI'S ACT AND SARA, TITLE I11.

(5) SUPERVI SE THE OPERATI ON OF LOCAL COMM TTEES AND
ENSURE THAT LOCAL COVMM TTEES MEET ALL FEDERAL AND
COVWONVEALTH STANDARDS AND REQUI REVENTS AS PROVI DED BY LAW

(6) DEVELOP A COVMONWEALTH COVPREHENSI VE HAZARDOUS
MATERI AL SAFETY PROGRAM

(7) DELEGATE AUTHORI TY AND ASSI GN PRI MARY RESPONSI BI LI TY
TO THE DEPARTMENT OF LABOR AND | NDUSTRY FOR RECEI VI NG,
PROCESSI NG AND MANAGI NG HAZARDOUS CHEM CAL | NFORMVATI ON FORVS
AND DATA, TRADE SECRETS AND PUBLI C | NFORMATI ON REQUESTS UNDER
THI'S ACT AND | N COORDI NATI ON W TH THE ACT OF OCTOBER 5, 1984
(P.L.734, NO. 159), KNOAN AS THE WORKER AND COVMUNI TY RI GHT-
TO KNOW ACT. EMPHASI S SHOULD BE G VEN TO ELECTRONI CALLY
PROCESSI NG THE | NFORVATI ON REPORTED UNDER THI' S ACT TO
MAXI M ZE | TS USE | N EMERGENCY RESPONSE AND TO ENHANCE | TS
AVAI LABI LI TY TO THE PUBLI C.

(8) DELEGATE AUTHORI TY AND ASSI GN RESPONSI BI LI TY TO THE
DEPARTMVENT OF ENVI RONVENTAL [ RESOURCES] PROTECTI ON AND THE
DEPARTMENT OF HEALTH FOR PROVI DI NG TECHNI CAL ADVI CE AND
ASS|I STANCE CONSI STENT W TH ESTABLI SHED DEPARTMENTAL
RESPONSI BI LI TIES | N THE ALLEVI ATI ON OF PUBLI C HEALTH AND
ENVI RONVENTAL HAZARDS ASSOCI ATED W TH HAZARDOUS MATERI AL
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RELEASES OR THREATENED RELEASES OF HAZARDOUS MATERI ALS,

I NCLUDI NG BUT NOT LIMTED TO, DI SPATCH NG EMERCGENCY RESPONSE
PERSONNEL TO ACCI DENT SI TES DURI NG EMERGENCY SI TUATI ONS VWHEN
REQUESTED BY PEMA. THI S ACT SHALL NOT AFFECT ANY EXI STl NG
AUTHORI TY THESE AGENCI ES HAVE TO RESPOND TO HAZARDOUS

MATERI AL RELEASES.

(9) PRESCRI BE DUTI ES AND RESPONSI BI LI TI ES FOR
COMMONVEALTH AGENCI ES, COUNTI ES AND LOCAL EMERGENCY PLANNI NG
COW TTEES TO CONDUCT COVPREHENSI VE EMERGENCY MANAGEMENT
ACTI VI TI ES CONSI STENT WTH THI S ACT.

(10) PRESCRI BE STANDARDS FOR HAZARDOUS NMATERI AL RESPONSE
TEAM TRAI NI NG OR CERTI FI CATI ON, THE EQUI PPI NG OF HAZARDOUS
MATERI AL RESPONSE TEAM UNI TS AND OTHER MATTERS | NVOLVI NG
HAZARDOUS MATERI AL RESPONSE ACTI VI Tl ES.

(11) DEVELOP A PUBLI C | NFORVATI ON, EDUCATI ON AND
PARTI Cl PATI ON PROGRAM FOR THE PUBLI C AND FACI LI TY OANERS
COVERI NG THE REQUI REMENTS OF THI S ACT AND THE WORKER AND
COMMUNI TY RI GHT- TO- KNOW ACT AND | NTERPRETATI ON OF THE
CHEM CAL | NFORVATI ON COLLECTED UNDER THI S ACT AND THE RI SKS
THOSE CHEM CALS POSE TO THE PUBLI C HEALTH AND ENVI RONMENT.

(12) DEVELOP A MECHANI SM OR GUI DELI NES FOR THE USE OF
LOCAL EMERGENCY PLANNI NG COW TTEES TO ACT AS BOARDS OF
ARBI TRATI ON FOR RESOLVI NG COST RECOVERY DI SPUTES CONCERNI NG
THOSE COSTS DEFI NED I N SECTI ON 210(C) THAT ARI SE BETWEEN A
PERSON WHO CAUSES A RELEASE OF A HAZARDOUS MATERI AL AND THE
ORGANI ZERS OF ANY CERTI FI ED HAZARDOUS NMATERI AL RESPONSE TEAMS
[ AND/ OR] OR EMERGENCY SERVI CE ORGANI ZATI ONS THAT RESPONDED TO
THE HAZARDOUS MATERI AL RELEASE.

(13) DO ALL OTHER ACTS AND THI NGS NECESSARY FOR THE
EXERCI SE OF THE PONERS AND DUTI ES OF THE COUNCI L AND FOR THE
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| MPLEMENTATI ON OF THI S ACT AND SARA, TITLE II1.

(H COUNCI L EXPENSES. -- THE COUNCI L SHALL DEVELOP A SPECI FI C
OPERATI NG BUDGET TO | MPLEMENT THE PROVI SIONS OF THI' S ACT VWH CH
SHALL BE SUBM TTED SEPARATELY BY PEMA WTH | TS REGULAR BUDGET
EACH YEAR, SUBJECT TO THE REQUI REMENTS OF SECTI ON 207.

[(I) ADVISORY COM TTEE. -- THE COUNCI L SHALL APPO NT A
HAZARDOUS MATERI AL EMERGENCY PLANNI NG AND RESPONSE ADVI SORY
COW TTEE FROM THE MEMBERS OF THE COUNCI L AND OTHER PERSONS
REPRESENTATI VE OF THOSE GROUPS AFFECTED BY THI S ACT AS THE
COUNCI L CHAI RVAN MVAY DETERM NE. MEETI NGS OF THE COW TTEE SHALL
BE CONVENED BY PEMA FOR THE PURPCSE OF REVI EW NG GUI DELI NES,
STANDARDS OR REGULATI ONS DEVELOPED TO | MPLEMENT THI S ACT. PENA
SHALL PARTI CI PATE I N ALL MEETINGS OF THE ADVI SORY COW TTEE AND
PROVI DE ADM NI STRATI VE SUPPORT. FOR THE PURPOSE OF CONVEN NG
MEETI NGS, A MAJORITY OF THE ADVI SORY COWM TTEE MEMBERS SHALL
CONSTI TUTE A QUORUM ]

SECTI ON 203. ESTABLI SHVENT AND FUNCTI ONS OF LOCAL EMERGENCY
PLANNI NG COW TTEES.

(A) LOCAL EMERGENCY PLANNI NG COWM TTEES. --1 N ORDER TO CARRY
OQUT THE PROVI SI ONS OF FEDERAL AND COVMONWEALTH LAW A M NI MUM OF
ONE LOCAL EMERGENCY PLANNI NG COMW TTEE SHALL BE ESTABLI SHED I N
EACH COUNTY. THE LOCAL COW TTEE SHALL ELECT A CHAI RVAN FROM
AMONG I TS MEMBERS. THE LOCAL COW TTEE SHALL BE SUBJECT TO THE
SUPERVI SI ON OF THE COUNCI L AND SHALL COOPERATE W TH THE COUNTY
EMERGENCY MANAGEMENT AGENCY AND SARA FACI LI TI ES TO PREPARE THE
EMERGENCY RESPONSE PLANS REQUI RED BY SECTI ON 303 OF SARA, TITLE
11, FOR FACI LI TI ES WHERE EXTREMELY HAZARDOUS CHEM CALS ARE
PRESENT.

(B) MEMBERSHI P.--A LOCAL COW TTEE SHALL BE COWPOSED OF THE
COUNTY EMERGENCY MANAGEMENT COORDI NATOR, ONE COUNTY COWM SSI ONER
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AND AT LEAST ONE PERSON SELECTED FROM EACH OF THE FOLLOW NG
GROUPS:
(1) ELECTED OFFI Cl ALS REPRESENTI NG LOCAL GOVERNVENTS

W TH N THE COUNTY.

(2) LAW ENFORCEMENT, FIRST Al D, HEALTH, LOCAL
ENVI RONVENTAL, HOSPI TAL AND TRANSPORTATI ON PERSONNEL.
(3) FI REFI GHTI NG PERSONNEL.
(4) CIVIL DEFENSE AND EMERGENCY MANAGEMENT PERSONNEL.
(5) BROADCAST AND PRI NT MEDI A.
(6) COVMUNITY GROUPS NOT AFFI LI ATED W TH EMERCGENCY

SERVI CE GROUPS.

(7) OWERS AND OPERATORS OF FACI LI TI ES SUBJECT TO THE

REQUI REMENTS OF SARA, TITLE I11.

(© COORDI NATOR. - - THE COUNTY EMERGENCY MANAGEMENT
COCRDI NATOR, AS SUPERVI SED BY THE COUNTY COW SSI ONERS, SHALL
HAVE THE LEAD RESPONSI Bl LI TY FOR ENSURI NG THAT THE PLANS AND
ACTIVITIES OF THE LOCAL COW TTEE COVWPLY W TH SARA, TITLE II1,
TH' S ACT, AND OTHER APPL| CABLE STATUTES AND LAWS.

(D) APPO NTMENT. - - THE MEMBERS OF A LOCAL COWM TTEE SHALL BE
APPO NTED BY THE COUNCI L FROM A LI ST OF NOM NEES SUBM TTED BY
THE GOVERNI NG BODY OF THE COUNTY. THE LI ST OF NOM NEES SHALL
CONTAIN THE NAVES OF AT LEAST ONE PERSON FROM EACH OF THE GROUPS
ENUVERATED | N SUBSECTI ON (B). UPON THE FAI LURE OF THE GOVERNI NG
BODY OF A COUNTY TO SUBM T A LI ST OF NOM NEES TO THE COUNCI L
WTH N A TIME FI XED BY THE COUNCI L, THE COUNCI L MAY APPO NT
MEMBERS AT | TS PLEASURE.

(E) VACANCIES. --[WTH N 60 DAYS OF] AS SOON AS PRACTI CABLE

AFTER THE OCCURRENCE COF A VACANCY, THE COUNCI L SHALL APPO NT, IN

THE MANNER PROVI DED | N SUBSECTION (D), A SUCCESSCR MEMBER TO A
LOCAL COMW TTEE FOR THE REMAI NDER OF THE UNEXPI RED TERM OF THE
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MEMBER FOR WHI CH THE VACANCY EXI TS. A VACANCY SHALL OCCUR UPON
THE DEATH, RESI GNATI ON, DI SQUALI FI CATI ON OR REMOVAL OF A MEMBER
OF A LOCAL COWM TTEE.
(F) MEETINGS. - - FOR THE CONDUCT OF ROUTI NE OR EMERGENCY
BUSI NESS, THE LOCAL COMM TTEE SHALL MEET AT THE CALL OF THE
CHAl RPERSON. A MAJORI TY OF THE MEMBERS OF THE LOCAL COWM TTEE,
OR SUCH OTHER NUMBER OF MEMBERS OF THE LOCAL COWM TTEE AS SET BY
THE LOCAL COVM TTEE, SHALL CONSTI TUTE A QUORUM FOR THE PURPOSE
OF CONDUCTI NG THE BUSI NESS OF THE LOCAL COWM TTEE AND FOR ALL
OTHER PURPOSES. ALL ACTI ONS OF THE LOCAL COWM TTEE SHALL BE
TAKEN BY A MAJORI TY OF THE LOCAL COWM TTEE MEMBERS PRESENT. THE
LOCAL COMM TTEE SHALL BE SUBJECT TO THE ACT OF JULY 3, 1986
(P.L.388, NO.84), KNOAN AS THE SUNSHI NE ACT.
(G DUTIES.--A LOCAL COMM TTEE SHALL HAVE THE DUTY AND
AUTHORI TY TO!
(1) MAKE, AMEND AND REPEAL BYLAWS AND OTHER PROCEDURES
I N ORDER TO CARRY OUT THE DUTIES, REQUI REVENTS AND
RESPONSI BI LI TIES OF A LOCAL COMM TTEE AS SET FORTH | N SARA,
TITLE I11, AND AS REQU RED BY THE COUNCI L.
(2) TAKE APPROPRI ATE ACTI ONS TO ENSURE THE
| MPLEMENTATI ON AND UPDATI NG OF THE LOCAL EMERGENCY RESPONSE
[ PLAN] PLANS REQUI RED BY THI S ACT.
(3) REPORT TO THE COUNCI L ON ALLEGED VI OLATI ONS OF THI S
ACT.
(4) PREPARE REPORTS, RECOMMENDATI ONS OR OTHER
| NFORVATI ON RELATED TO THE | MPLEMENTATI ON OF TH' S ACT, AS
REQUESTED BY THE COUNCI L.
(5) MEET, WHEN APPROPRI ATE, W TH ANY COMMONVEALTH AGENCY
OR LOCAL OR REG ONAL AGENCY VHI CH | S EMPONERED TO EXERCI SE
THE GOVERNMENTAL FUNCTI ONS OF PLANNI NG AND ZONI NG, TO
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REGULATE LAND USE AND LAND USE DEVELOPMENT, OR TO AUTHORI ZE
THE SI TING OF A FACILITY W TH N THE COUNTY TO DI SCUSS AND
REVI EW W TH THE COMMONVEALTH AGENCY AND LOCAL AGENCY ALL

M Tl GATI ON FACTORS NECESSARY TO PROTECT THE HEALTH, SAFETY

AND WELFARE OF THE GENERAL PUBLI C FROM A POTENTI AL RELEASE OF

HAZARDOUS MATERI ALS FROM A PROPOSED FACI LI TY. M TI GATI ON

FACTORS | NCLUDE, BUT ARE NOT LIM TED TO, ENVI RONVENTAL

| MPACTS, SHELTER AND EVACUATI ON FEASI BI LI TY, EMERGENCY

WARNI NG AND COVMUNI CATI ONS, AVAI LABI LI TY OF RESPONSE

EQUI PVENT AND FUTURE POPULATI ON AND ECONOM C GROWTH | N THE

AREA OF THE PROPOSED FAC! LI TY.

(6) ACCEPT AND DEPCSI T | NTO | TS COUNTY HAZARDOUS

MATERI AL EMERGENCY RESPONSE ACCOUNT ANY GRANTS, G FTS OR

OTHER FUNDS RECEI VED WHI CH ARE | NTENDED FOR THE PURPCSE OF

CARRYI NG OUT THI' S ACT.

(H  EXPENSES. - - THE ADM NI STRATI VE AND OPERATI ONAL EXPENSES
OF A LOCAL COWMM TTEE MAY BE PAI D THROUGH A COVBI NATI ON OF
SOURCES BY THE COUNTY FROM THE FEES COLLECTED BY THE COUNTY,
FROM GRANTS RECEI VED FROM THE COUNCI L | N ACCORDANCE W TH THE
PROVI S| ONS OF SECTI ONS 207 AND 208, RESPECTIVELY, OR BY
ACCEPTI NG PRI VATE DONATI ONS.

(1) AGENCY AND COVPENSATI ON FOR | NJURY. - - A MEMBER OF A LOCAL
COWM TTEE SHALL BE AN AGENT OF THE COUNCI L AND SHALL BE DEEMED A
DULY ENROLLED EMERGENCY MANAGEMENT VOLUNTEER FOR THE PURPOSES OF
35 PAC.S. § 7706 (RELATI NG TO COVPENSATI ON FOR ACC| DENTAL
| NJURY) .

(J) ADVI SORY CAPACI TY.--THE LOCAL COMM TTEE MAY PERFORM
OTHER EMERGENCY MANAGEMENT ADVI SORY DUTI ES AS REQUESTED BY
COUNTY ELECTED OFFI Cl ALS.

(K) PLAN PROVI S| ONS. - - EACH EMERGENCY PLAN SHALL | NCLUDE, BUT
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1 NOTI BE LIMTED TO, EACH OF THE FOLLOW NG

2 (1) | DENTI FI CATI ON OF THE FACI LI TY SUBJECT TO THE

3 REQUI REMENTS OF SECTION 303 OF SARA, TITLE II'l, WTH N THE

4 COUNTY, | DENTI FI CATI ON OF ROQUTES LI KELY TO BE USED FOR THE

5 TRANSPORTATI ON OF SUBSTANCES ON THE LI ST OF EXTREMELY

6 HAZARDOUS SUBSTANCES AND | DENTI FI CATI ON OF ADDI TI ONAL

7 FACI LI TI ES CONTRI BUTI NG OR SUBJECTED TO ADDI Tl ONAL RI SK DUE
8 TO THEI R PROXIM TY TO THE FACI LI TY SUBJECT TO THE

9 REQUI REMENTS OF THI S SECTI QN, SUCH AS HOSPI TALS OR NATURAL
10 GAS FACI LI TI ES.

11 (2) METHODS AND PROCEDURES TO BE FOLLOWED BY FACILITY
12 OMERS AND OPERATORS AND LOCAL EMERGENCY AND MEDI CAL

13 PERSONNEL TO RESPOND TO ANY RELEASE OF SUCH SUBSTANCES.

14 (3) DESI GNATI ON OF A COUNTY EMERGENCY MANAGEMENT

15 COCRDI NATOR AND FACI LI TY EMERGENCY COCRDI NATORS, WHO SHALL
16 MAKE DETERM NATI ONS NECESSARY TO | MPLEMENT THE PLAN.

17 (4) PROCEDURES PROVI DI NG RELI ABLE, EFFECTI VE AND TI MELY
18 NOTI FI CATI ON BY THE FACI LI TY EMERGENCY COORDI NATORS AND THE
19 COUNTY EMERGENCY MANAGEMENT COORDI NATOR TO PERSONS DESI GNATED
20 IN THE EMERGENCY PLAN, AND TO THE PUBLI C, THAT A RELEASE HAS
21 OCCURRED, CONSI STENT W TH THE NOTI FI CATI ON REQUI REMENTS OF
22 SECTI ON 304 OF SARA, TITLE Il

23 (5) METHODS FOR DETERM NI NG THE OCCURRENCE OF A RELEASE
24 AND THE AREA OR POPULATI ON LI KELY TO BE AFFECTED BY SUCH

25 RELEASE

26 (6) A DESCRIPTI ON OF EMERGENCY EQUI PMENT [ AND FACI LI TI ES
27 IN THE COUNTY AND] AT EACH FACILITY I N THE COUNTY SUBJECT TO
28 THE REQUI REMENTS OF THI S SECTI ON, AND AN | DENTI FI CATI ON OF
29 THE PERSONS RESPONSI BLE FOR SUCH EQUI PMENT AND FACI LI TI ES.

30 THE FACILITY'S EQU PMENT LI ST SHALL BE I NCLUDED | N THE PLAN.
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COMMUNI TY EQUI PMENT LI STS MAY BE MAI NTAINED IN THE

COUNTY/ MUNI CI PAL_ EMERGENCY OPERATI ONS_CENTERS.

(7) EVACUATI ON PLANS, | NCLUDI NG PROVI SI ONS FOR A
PRECAUTI ONARY EVACUATI ON AND ALTERNATI VE TRAFFI C ROUTES.
(8) [TRAINING REFER TO THE LOCATI ON OF TRAI NI NG

PROGRAMS, | NCLUDI NG SCHEDULES FOR TRAI NI NG OF LOCAL EMERCGENCY
RESPONSE AND MEDI CAL PERSONNEL.
(9) [METHODS AND| REFER TO THE LOCATI ON OF SCHEDULES FOR

EXERCI SI NG THE EMERGENCY PLAN.
(10) THE LATITUDE AND LONG TUDE OF THE FACI LITY.

(11) THE VULNERABILITY RADI US FOR EACH EXTREMELY

HAZARDOUS SUBSTANCE THAT MEETS THRESHOLD PLANNI NG QUANTI TY

REQUI REMENTS.

(12) ALL APPROPRI ATE RESPONSE ORGANI ZATI ONS THAT WOULD

LIKELY BE CALLED TO THE FACILITY IN THE EVENT OF AN

(13) THE LOCATION, QUANTITY AND TYPE OF ANY EXTREMELY

HAZARDOUS SUBSTANCE THAT MEETS THE THRESHOLD PLANNI NG

QUANTITY AT THE FACILITY.

(14) A STANDARD LI ST OF | NFORVATI ON TO BE COLLECTED FOR

EACH EMERGENCY IN THE I NI TI AL _NOTI FI CATI ON SYSTEM

(15) A STATEMENT THE LOCAL EMERGENCY PLANNI NG COW TTEE

WLL REVIEWTHE RESULTS OF EMERGENCY RESPONSE ACTI VI TI ES AND

HAZARDOUS NMATERI AL EXERCI SES TO | NCORPORATE RELEVANT

ADJUSTMENTS TO THE PLAN.

SECTI ON 204. HAZARDOUS MATERI AL SAFETY PROGRAM
(A) PROGRAM COVPONENTS. - -1 N CONJUNCTI ON W TH THE DEPARTMENTS

OF ENVI RONMENTAL [ RESOURCES] PROTECTI ON, HEALTH, TRANSPORTATI ON,
AGRI CULTURE, LABCR AND | NDUSTRY AND [ COMMERCE] COVMUNI TY AND

ECONOM C DEVELOPMENT, PENNSYLVANI A PUBLI C UTI LI TY COW SSI ON,
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THE PENNSYLVANI A STATE POLI CE, OR ANY OTHER COVMONWEALTH
AGENCI ES AS DETERM NED BY THE COUNCI L, PEMA SHALL DEVELOP A
HAZARDOUS MATERI AL SAFETY PROGRAM FOR | NCORPORATI ON | NTO THE
[ PENNSYLVANI A] COMVONWEAL TH EMERGENCY [ MANAGEMENT] OPERATI ONS

PLAN DEVELOPED BY PEMA UNDER 35 PA. C.S. PT. V (RELATING TO
EVMERGENCY MANAGEMENT SERVI CES). THE HAZARDOUS MATERI AL SAFETY
PROGRAM SHALL | NCLUDE AN ASSESSMENT OF THE POTENTI AL DANGERS AND
Rl SKS THAT HAZARDOUS MATERI AL RELEASES OCCURRI NG AT FACI LI TI ES
AND FROM TRANSPORTATI ON- RELATED ACCI DENTS POSE TO THE GENERAL
PUBLI C AND THE ENVI RONVENT. THE PENNSYLVANI A STATE FI RE ACADEMY
SHALL BE UTI LI ZED AS [ A PRI MARY TRAI NI NG FACI LI TY] THE
COMONVEALTH S CENTER FOR HAZARDOUS NMATERI ALS TRAI NI NG PURSUANT

TO ITS DUTIES UNDER [35 PA.C.S. § 7316(C) (RELATING TO
PENNSYLVANI A STATE FI RE ACADEMY). THE COUNCI L MAY ALSO UTI LI ZE
OTHER | NSTI TUTI ONS THAT HAVE | N PLACE APPROPRI ATE TRAI NI NG
RESOURCES, SUCH AS THE CENTER FOR HAZARDOUS MATERI ALS RESEARCH
AT THE UNI VERSI TY OF PI TTSBURGH S APPLI ED RESEARCH CENTER, TO
FULFILL I TS TRAI NI NG RESPONSI BI LI TIES] THE ACT CF NOVEMBER 13,

1995 (P.L.604, NO. 61), KNOW AS THE STATE FI RE COVM SSI ONER ACT.

THE PROGRAM SHALL ALSO CONSI DER THE | MPACTS, CONSEQUENCES AND
NECESSARY PROTECTI VE MEASURES REQUI RED TO RESPOND TO AND
M Tl GATE THE EFFECTS OF SUCH RELEASES AND ACCI DENTS. THE PROGRAM
SHALL | NCLUDE, BUT NOT BE LIM TED TO
(1) DEVELOPMENT OF COVPREHENSI VE EMERGENCY MANAGEMENT
GUI DANCE FOR HAZARDOUS MATERI ALS FOR THE COVMONWEALTH AND
COMVONVEALTH AGENCI ES VWHI CH SETS FORTH THE SPECI FI C DUTI ES,
RESPONSI Bl LI TI ES, ROLES AND M SSI ONS OF COVMONWEALTH
AGENCI ES.
(2) DEVELOPMENT OF COVPREHENSI VE EMERGENCY MANAGEMENT
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GUI DANCE CONSI STENT W TH THE EMERGENCY MANAGEMENT SERVI CES
CODE FOR HAZARDOUS NMATERI ALS THAT CAN BE USED BY THE LOCAL
COW TTEES TO MEET THE REQUI REMENTS OF FEDERAL AND
COMWONVEALTH STATUTES AND LAWS.

(3) DEVELOPMENT OF SPECI FI C PROCEDURES FOR COUNTI ES TO
COVPLETE [ THE HAZARDOUS MATERI AL EMERGENCY RESPONSE
PREPAREDNESS ASSESSMENT W THI N 30 DAYS OF THE EFFECTI VE DATE
OF TH S ACT] PERI ODI C REPORTS CONFORM NG TO THE REQUI REMENTS

OF_SUBSECTI ON (B.1) AS REQUI RED BY PEMA ON THE STATUS AND

CAPABI LI TIES OF EACH COUNTY' S HAZARDOUS NMATERI ALS SAFETY

(4) DEVELOPMENT OF A NOTI FI CATI ON SYSTEM WHEREBY THE
OMERS AND OPERATORS OF A FACILITY WLL REPORT THE OCCURRENCE
OF ANY HAZARDOUS SUBSTANCE OR EXTREMELY HAZARDOUS SUBSTANCE
RELEASE TO THE APPROPRI ATE COVMONWEALTH AGENCI ES, LOCAL
AGENCI ES AND COVMONWEALTH AND LOCAL OFFI CI ALS DESI GNATED I N
THE COVMONWEALTH AND LOCAL EMERGENCY PLANS. THE REPORTI NG
REQUI REMENTS FOR THI' S NOTI FI CATI ON SYSTEM ARE SET FORTH I N
SECTI ON 206.

(5) DEVELOPMENT OF A NOTI FI CATI ON SYSTEM WHEREBY THE
TRANSPORTERS OF ANY HAZARDOUS SUBSTANCE OR EXTREMELY
HAZARDOUS SUBSTANCE W LL REPORT THE OCCURRENCE OF ANY
HAZARDOUS MATERI AL RELEASE TO THE COVMONWEALTH AGENCI ES,

LOCAL AGENCI ES AND COMMONVEALTH AND LOCAL OFFI CI ALS

DESI GNATED I N THE COVONWEALTH AND LOCAL PLANS. THE REPORTI NG
REQUI REMENTS FOR THI S NOTI FI CATI ON SYSTEM ARE SET FORTH | N
SECTI ON 206.

(6) TRAINING AND EQUI PPI NG LOCAL AGENCY PUBLI C SAFETY
AND EMERGENCY RESPONSE PERSONNEL.

(7) ESTABLI SHI NG TRAI NI NG STANDARDS AND A CERTI FI CATI ON
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PROGRAM FOR THE FORMATI ON OF COMMONWEALTH AGENCY, LOCAL
AGENCY OR REG ONAL HAZARDOUS MATERI AL RESPONSE TEAMS. ALL
COVMWONVEALTH AGENCY, SUPPORTI NG PAI D AND VOLUNTEER EMERGENCY
SERVI CE ORGANI ZATI ONS, LOCAL AGENCY OR OTHER AGENCI ES AND
COWM TTEES THAT ESTABLI SH TRAI Nl NG STANDARDS FOR EMERGENCY
SERVI CE, LAW ENFORCEMENT, FI REFI GHTI NG OR OTHER PERSONNEL
SHALL COOPERATE W TH THE COUNCI L I N THE | MPLEMENTATI ON OF
THESE TRAI NI NG STANDARDS AND CERTI FI CATI ON PROGRAM

(8) [PERI ODI CAL] PERI ODI C EXERCI SE OF HAZARDOUS MATERI AL
RELEASE SCENARI OS AT FACI LI TI ES AND TRANSPORTATI ON SI TES THAT
ARE DESI GNED TO TEST THE RESPONSE CAPABI LI TI ES OF
COVMWONWEALTH AGENCY, LOCAL AGENCY AND REGH ONAL PUBLI C SAFETY

AND EMERGENCY RESPONSE PERSONNEL AND CERTI FI ED HAZARDOUS

MATERI ALS RESPONSE TEANS.

(9) ASSI STANCE I N PROCURI NG OF SPECI ALI ZED HAZARDOUS
MATERI AL RESPONSE SUPPLI ES AND EQUI PMENT TO BE USED BY LOCAL
AND REG ONAL PUBLI C SAFETY AND EMERGENCY RESPONSE PERSONNEL.

(10) PEMA'S STAFFI NG AND OPERATI ON OF A 24- HOUR STATE
EMERGENCY OPERATI ONS CENTER TO PROVI DE EFFECTI VE EMERGENCY
RESPONSE COORDI NATI ON FOR ALL TYPES OF NATURAL AND MANMADE
DI SASTER EMERGENCI ES, | NCLUDI NG THE ABI LI TY TO RECEI VE AND
MONI TOR THE EMERGENCY NOTI FI CATI ON REPORTS REQUI RED UNDER
SECTI ONS 205 AND 206 FROM ALL FACI LI TI ES AND TRANSPORTERS
I NVOLVED W TH HAZARDOUS MATERI AL | NCI DENTS.

(11) PROVI SIONS FOR FI NANCI AL ASSI STANCE TO COUNTI ES AS
PROVI DED | N SECTI ONS 207 AND 208 AND FOR THE PAYMENT OF
COVPENSATI ON BENEFI TS AWARDED TO DULY ENROLLED EMERGENCY
MANAGEMENT VOLUNTEERS UNDER 35 PA.C.S. § 7706 (RELATING TO
COVPENSATI ON FOR ACCI DENTAL | NJURY) .

[(B) COUNTY PREPAREDNESS ASSESSMENT. - -

19990H1728B3414 - 27 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1) WTH N ONE YEAR CF THE COWPLETI ON OF PROCEDURES
CALLED FOR I N SUBSECTI ON (A)(3), COUNTIES SHALL DEVELOP AND
SUBM T TO THE COUNCI L A HAZARDOUS MATERI AL EMERGENCY RESPONSE
PREPAREDNESS ASSESSMENT. THE ASSESSMVENT SHALL BE UPDATED
ANNUALLY.

(2) THE COUNTY SHALL ASSESS THE POTENTI AL DANGERS AND
Rl SKS THAT HAZARDOUS MATERI AL RELEASES FROM FACI LI TI ES AND
TRANSPORTATI ON ACCI DENTS POSE TO PUBLI C HEALTH AND THE
ENVI RONVENT, | DENTI FY THE COUNTY' S NEEDS AND RESOURCES FOR
HAZARDOUS MATERI AL RESPONSE TEAMS TO DEAL W TH THOSE DANGERS
AND RI SKS AND QOUTLI NE |'TS PLAN FOR | MPLEMENTI NG COUNTY AND
LOCAL EMERGENCY PLANNI NG FUNCTI ONS UNDER THI S ACT.

(3) THE ASSESSMENT SHALL | NCLUDE THE FOLLOW NG

(1) POTENTI AL THREATS POSED BY FACI LI TI ES REQUI RI NG

EMERGENCY RESPONSE PLANS UNDER SECTI ON 303 OF SARA, TITLE

[11, AND OTHER CONCENTRATI ONS OF HAZARDOUS MATERI ALS | N

THE COUNTY OR I N AREAS | MVEDI ATELY ADJACENT TO THE COUNTY

THAT MAY POSE A THREAT.

(1) POTENTI AL THREATS POSED BY HAZARDOUS MATERI AL

TRANSPORTED BY HI GHWAY AND RAI LROAD | N THE COUNTY.

(1'11) 1 DENTI FI CATI ON OF EXI STI NG CAPABI LI TIES TO

RESPOND TO HAZARDOUS MATERI AL RELEASES, | NCLUDI NG

PERSONNEL, EQUI PMENT, TRAI NI NG PLANNI NG AND

| DENTI FI CATI ON OF EXI STI NG HAZARDOUS MATERI AL RESPONSE

ZONES.

(1'V) SELECTION OF AN OPTION TO COWLY WTH THI S ACT

UNDER SECTI ON 209(E) AND | DENTI FI CATI ON OF THE NEED FCR

PERSONNEL, EQUI PMENT, TRAI NI NG AND PLANNI NG NEEDED TO

RESPOND TO THE POTENTI AL THREATS, | NCLUDI NG THE

DESI GNATI ON OF PROPCSED LEVELS OF PREPAREDNESS FOR LOCAL
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1 OR REG ONAL RESPONSE TEAMS AND PROPOSED LOCAL OR REG ONAL
2 RESPONSE ZONES.

3 (V) | DENTI FI CATI ON OF OTHER RESOURCES NEEDED TO

4 | MPLEMENT THE PROVI SIONS OF THI S ACT AND TO SUPPORT THE
5 LOCAL EMERGENCY PLANNI NG COW TTEE.

6 (M) AN AUDIT OF THE HAZARDOUS MATERI AL EMERGENCY

7 RESPONSE ACCOUNT.

8 (4) THE LOCAL EMERGENCY PLANNI NG COW TTEE SHALL ASSI ST
9 THE COUNTY | N THE PREPARATI ON OF THE HAZARDOUS MATERI AL

10 EMERGENCY RESPONSE PREPAREDNESS ASSESSMENT.

11 (5) THE COUNCI L SHALL REVI EW AND APPROVE THE ASSESSMENT
12 IF I T DETERM NES THE ASSESSMENT | S COVPLETE AND FULFI LLS THE
13 COUNTY' S OBLI GATI ONS UNDER THI S ACT TO RESPOND TO RELEASES OF
14 HAZARDOUS MATERI ALS.

15 (6) | F AN ASSESSMENT |I'S NOT APPROVED BY THE COUNCI L, IT
16 SHALL BE RETURNED TO THE COUNTY W TH AN EXPLANATION OF I TS
17 DEFI Cl ENCI ES. THE COUNTY SHALL HAVE 90 DAYS TO RETURN THE

18 ASSESSMENT TO THE COUNCI L W TH ElI THER CHANGES OR FURTHER

19 EXPLANATI ON OR JUSTI FI CATI ON. THE COUNCI L SHALL THEN REVI EW
20 THE ASSESSMENT. ]
21 (B.1) REQUI REMENTS FOR PERI ODI C REPORTS. --THE PERI ODI C
22 REPORTS REQUI RED BY SUBSECTI ON (A)(3) SHALL I NCLUDE THE

:
2
2

24 (1) POTENTI AL THREATS POSED BY FACI LI TIES REQUI RI NG

25 EMERGENCY RESPONSE PLANS UNDER SECTI ON 303 OF SARA, TITLE
26 [11, AND OTHER CONCENTRATI ONS OF HAZARDOUS NMATERIALS IN THE
27 COUNTY OR IN AREAS | MVEDI ATELY ADJACENT TO THE COUNTY THAT
28 MAY POSE A THREAT.

29 (2) POTENTI AL THREATS POSED BY HAZARDOUS NMATERI AL

30 TRANSPORTED BY HI GHWAY AND RAI LROAD I N THE COUNTY.

19990H1728B3414 - 29 -



1 (3) I DENTI FI CATI ON OF EXI STI NG CAPABI LI TI ES TO RESPOND
2 TO HAZARDOUS NVATERI AL_RELEASES, | NCLUDI NG PERSONNEL,

3 EQUI PMENT, TRAI NI NG PLANNI NG AND | DENTI FI CATI ON OF EXI STI NG
4 HAZARDOUS NATERI AL RESPONSE ZONES.

5 (4) SELECTION OF AN OPTION TO COVPLY WTH THI S ACT UNDER
6 SECTI ON 209(E) AND | DENTI FI CATI ON OF THE NEED FOR PERSONNEL,
7 EQUI PMENT, TRAI NI NG AND PLANNI NG NEEDED TO RESPOND TO THE

8 POTENTI AL THREATS, | NCLUDI NG THE DESI GNATI ON CF PROPGSED

9 LEVELS OF PREPAREDNESS FOR LOCAL OR REGQ ONAL RESPONSE TEAMS
10 AND PROPOSED LOCAL OR REG ONAL RESPONSE ZONES.

11 (5) | DENTI FI CATI ON OF OTHER RESOURCES NEEDED TO

12 | MPLEMENT THE PROVI SIONS OF THIS ACT AND TO SUPPORT THE LOCAL
13 EMERGENCY PLANNI NG COVM TTEE.

14 (6) AN AUDI T OF THE HAZARDOUS NATERI AL EMVERGENCY

15 RESPONSE ACCOUNT.

16 (7) SUCH OTHER | NFORVATI ON AS PEMA MAY DEEM NECESSARY
17 SECTI ON 205. EMERGENCY REPORTI NG REQUI REMENTS.

18 (A) REQUI REMENTS. - - THE OANER OR OPERATOR OF A FACILITY IN
19 TH S COVWONWEALTH SHALL COMPLY W TH THE FOLLOW NG REQUI REMENTS:
20 (1) THE OMNER OR OPERATOR OF A FACILITY IN TH' S
21 COMWONVEALTH COVERED UNDER SECTI ON 302 OF SARA, TITLE |11,
22 SHALL COWPLY W TH THE EMERGENCY PLANNI NG AND NOTI FI CATI ON
23 REQUI REMENTS UNDER SECTI ONS 302 AND 303 OF SARA, TITLE I'11
24 (2) THE OMNER OR OPERATOR OF A FACILITY INTH' S
25 COMWONVEALTH COVERED UNDER SECTI ON 311 OF SARA, TITLE |11,
26 SHALL COVPLY W TH THE REPORTI NG REQUI REMENTS UNDER SECTI ONS
27 311 AND 312 OF SARA, TITLE Il
28 (1) THE REPORTI NG THRESHOLD FOR ALL HAZARDOUS
29 CHEM CALS AS DEFI NED BY THE OCCUPATI ONAL SAFETY_ AND
30 HEALTH ADM NI STRATI ON SHALL BE 10, 000_POUNDS
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(1) THE REPORTI NG THRESHOLD FOR ALL EXTREMELY

HAZARDOUS SUBSTANCES, AS DEFI NED BY THE ENVI RONVENTAL

PROTECTI ON AGENCY SHALL BE 500 POUNDS.

(3) THE OANER OR OPERATOR OF A FACILITY IN TH' S
COVWONVEALTH SUBJECT TO SECTI ON 313 OF SARA, TITLE 111, SHALL
COWPLY W TH THE TOXI C CHEM CAL RELEASE FORM REQUI REMENTS
UNDER SECTI ON 313 OF SARA, TITLE I11.

(4) THE OANER OF A FACILITY IN TH'S COWONWEALTH SUBJECT
TO THE REQUI REMENTS OF PARAGRAPHS (2) AND (3) SHALL COVPLY
W TH THE PROCEDURES FOR PROVI DI NG | NFORMATI ON UNDER SECTI ON
323 OF SARA, TITLE I11.

(5) THE OANER OR OPERATOR OF A FACILITY IN TH' S
COVWONWEALTH COVERED UNDER SECTI ON 304 OF SARA, TITLE 111,
SHALL COMPLY W TH THE NOTI FI CATI ON REQUI REMENTS OF SECTI ON
304 OF SARA, TITLE 11, AND SECTI ON 206 OF THI S ACT.

(B) DOCUMENT REPGCSI TORY. - - FOR THE PURPOSES OF COMPLYI NG W TH
THE REPORTI NG REQUI REVENTS SET FORTH I N SECTI ONS 311, 312 AND
313 OF SARA, TITLE |11, THE OMNER OR OPERATOR OF ANY FACI LI TY
SHALL SUBM T | TS MATERI AL SAFETY DATA SHEETS OR CHEM CAL LI STS,
EMERGENCY AND HAZARDOUS CHEM CAL | NVENTORY FORMS AND TOXI C
CHEM CAL RELEASE FORMS TO THE DEPARTMENT OF LABOR AND | NDUSTRY,
WHI CH |'S THE COUNCI L' S REPCSI TORY FOR THOSE DOCUMENTS AT THE
STATE LEVEL.

(C) ROLLING STOCK. - - THE OANER OR OPERATOR OF A PROPERTY THAT
HAS ONE OR MORE ROLLI NG STOCK, WHETHER OMNED OR LEASED, LOCATED
W THI N | TS PROPERTY BOUNDARI ES FOR ANY PERI OD OF TIME | N EXCESS
OF [30] FIVE DAYS CONTI NUOUS DAYS AND CONTAI NI NG AN EXTREMELY
HAZARDOUS SUBSTANCE | N EXCESS OF THE THRESHOLD PLANNI NG QUANTI TY
SHALL NOTI FY THE COUNCI L AND THE APPROPRI ATE LOCAL COMM TTEE OF
THAT FACT AND SHALL [ PREPARE] ASSI ST THE LOCAL COWMM TTEE IN
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PROVI SI ONS THAT EI THER THE COUNCI L OR THE APPROPRI ATE LOCAL
COW TTEE DI RECTS, | N ORDER TO DEAL W TH ANY POTENTI AL RELEASE
OF AN EXTREMELY HAZARDOUS SUBSTANCE FROM THAT ROLLI NG STOCK.

(D) _FACILITY DUTIES. --THE OAMNER OR OPERATOR OF ANY FACILITY

THAT MANUFACTURES, PRODUCES, USES, TRANSFERS, STORES SUPPLI ES OR

DI STRI BUTES ANY HAZARDOUS NMATERI AL AFTER THE EFFECTI VE DATE OF

TH' S SUBSECTI ON SHALL:

(1) PROVI DE THE EMERCGENCY PLANNI NG NOTI FI CATI ON AND

| NFORVATI ON REQUI RED BY SECTI ON 302(C) AND 303(D) OF SARA

TITLE I'I11, TO THE COUNCI L AND THE APPROPRI ATE LOCAL EMERGENCY

PLANNI NG COWM TTEE W THI N FI VE BUSI NESS DAYS AFTER AN

EXTREMELY HAZARDOUS SUBSTANCE 1S FI RST PRESENT AT SUCH

FACILITY.

(2) SUBMT ITS MATERI AL SAFETY DATA SHEETS OR CHEM CAL

LI STS AND EMERCGENCY HAZARDOUS CHEM CAL | NVENTORY FORMS TO THE

DEPARTMENT OF LABOR AND | NDUSTRY, THE APPROPRI ATE LOCAL

EMERGENCY PLANNI NG COM TTEE, AND THE FI RE DEPARTMENT W TH

JURI SDI CTION OVER THE FACILITY WTH N FI VE BUSI NESS DAYS

AFTER THE HAZARDOUS CHEM CAL | S FI RST PRESENT AT THE

FACILITY. THE OAMNER OR OPERATOR SHALL ALSO COVPLY W TH THE

REQUI REMENTS OF SECTION 311(D)(2) OF SARA, TITLE IIl WTH N

FI VE BUSI NESS DAYS.

SECTI ON 206. EMERGENCY NOTI FI CATI ON REQUI REMENTS.

(A)  FACILITY OR TRANSPORTATI ON ACCI DENT OR | NCI DENT. - - EXCEPT
AS PROVI DED I N SUBSECTION (E), THE OANER OR OPERATOR OF A
FACI LI TY THAT MANUFACTURES, PRODUCES, USES, | MPORTS, EXPORTS,
STORES, SUPPLI ES OR DI STRI BUTES ANY HAZARDOUS SUBSTANCE OR
EXTREMELY HAZARDOUS SUBSTANCE AND THE OMNER OR OPERATOR OF A
VEHI CLE THAT SHI PS, TRANSPORTS OR CARRI ES ANY HAZARDOUS
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1 SUBSTANCE OR EXTREMELY HAZARDOUS SUBSTANCE TO, W THI N, THROUGH

2 OR ACRCSS TH S COMVONVEALTH SHALL | MVEDI ATELY REPORT THE RELEASE
3 OF THE SUBSTANCE VWH CH EXCEEDS THE REPORTABLE QUANTI TY AND VWHI CH
4 EXTENDS BEYOND THE PROPERTY BOUNDARI ES OF THE FACI LI TY OR WH CH
5 RESULTS FROM A TRANSPCRTATI ON ACCI DENT OR | NCI DENT TO THE

6 APPROPRI ATE COVWONWEALTH AND COUNTY EMERGENCY RESPONSE OFFI CE AS
7 FOLLOWG:

8 (1) TWD NOTI FI CATI ONS SHALL BE MADE BY THE OANER OR

9 OPERATOR OF A FACILITY. THE FIRST CALL SHALL BE TO THE 24-

10 HOUR RESPONSE TELEPHONE NUMBER OF THE COUNTY OFFI CE

11 DESI GNATED AND ACTI NG AS THE EMERGENCY RESPONSE COORDI NATOR
12 FOR THE LOCAL COW TTEE, WH CH MAY BE KNOWN AS THE COUNTY

13 EMERGENCY MANAGEMENT OFFI CE 24- HOUR RESPONSE NUMBER. THE

14 SECOND CALL SHALL BE MADE TO THE PEMA 24- HOUR RESPONSE

15 NUVBER.

16 (2) NOTI FI CATI ON SHALL BE MADE BY THE OMNER OR OPERATOR
17 OF A VEH CLE BY DI ALI NG 911 OR, I N THE ABSENCE OF A 911

18 EMERGENCY TELEPHONE NUMBER, CALLI NG THE OPERATOR | N ORDER TO
19 NOTI FY THE COUNTY EMERGENCY MANAGEMENT OFFI CE 24- HOUR
20 RESPONSE NUMBER W THI N VHOSE JURI SDI CTI ON THE TRANSPORTATI ON
21 ACCI DENT OR | NCI DENT HAS OCCURRED, AND REPORTI NG THAT A
22 HAZARDOUS SUBSTANCE OR AN EXTREMELY HAZARDOUS SUBSTANCE
23 RELEASE HAS OCCURRED. THE COUNTY EMERGENCY MANAGEMENT OFFI CE
24 SHALL REPORT ANY NOTI FI CATI ON MADE UNDER THI S SUBSECTI ON TO
25 THE PEMA 24- HOUR RESPONSE NUMBER W THIN ONE HOUR OF | TS
26 RECEI PT.
27 (B) CONTENTS. - - THE NOTI FI CATI ON REQUI RED BY THI S SECTI ON

28 SHALL | NCLUDE EACH OF THE FOLLOW NG TO THE EXTENT KNOWN AT THE
29 TIME OF THE NOTI CE AND SO LONG AS NO DELAY I N RESPONDI NG TO THE
30 EMERGENCY RESULTS:
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(1) THE NAME AND TELEPHONE NUMBER OF THE PERSON MAKI NG
THE NOTI FI CATI ON.

(2) THE NAME OF THE PERSON EMPLOYED BY THE OANER OR
OPERATOR OF THE FACILITY OR VEH CLE WHO HAS THE AUTHORI TY OR
RESPONSI BI LI TY TO SUPERVI SE, CONDUCT OR PERFORM ANY CLEANUP
ACTI VI TI ES REQUI RED AT THE FACI LI TY OR TRANSPORTATI ON
ACCI DENT SITE OR TO CONTRACT FOR THE PERFORMANCE OF ANY
CLEANUP ACTI VI TIES AT THE FACI LI TY OR TRANSPORTATI ON ACCI DENT
SI TE.

(3) THE CHEM CAL NAME OR I DENTITY OF ANY SUBSTANCE
I NVOLVED | N THE RELEASE.

(4) AN I NDI CATI ON OF WHETHER THE SUBSTANCE | S AN
EXTREMELY HAZARDOUS SUBSTANCE OR OTHER HAZARDOUS NMATERI AL OR
APPEARS ON A FEDERAL OR COVMONWEALTH LI ST OF HAZARDOUS
MATERI ALS AS PERI GDI CALLY AMENDED.

(5) AN ESTI MATE OF THE QUANTI TY OF THE SUBSTANCE THAT
WAS RELEASED | NTO THE ENVI RONMENT.

(6) THE TIME, LOCATI ON AND DURATI ON CF THE RELEASE.

(7) THE MEDI UM OR MEDI A | NTO WHI CH THE RELEASE OCCURRED.

(8) ANY KNOAN OR ANTI Cl PATED ACUTE OR CHRONI C HEALTH
Rl SKS ASSOCI ATED W TH THE EMERGENCY AND, WHERE APPROPRI ATE,
ADVI CE REGARDI NG MEDI CAL ATTENTI ON NECESSARY FOR EXPOSED
I NDI VI DUALS.

(9) PROPER PRECAUTI ONS TO TAKE AS A RESULT OF THE
RELEASE, | NCLUDI NG EVACUATI ON, UNLESS THE | NFORVATI ON | S
READI LY AVAI LABLE TO THE COVWMUNI TY EMERGENCY COCRDI NATOR
UNDER AN EMERGENCY PLAN, AND ANY OTHER RELEVANT | NFORVATI ON
VWH CH MAY BE REQUESTED.

(10) THE NAME AND TELEPHONE NUMBER OF THE PERSON COR
PERSONS TO BE CONTACTED FOR FURTHER | NFORMATI ON.

19990H1728B3414 - 34 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(11) ADDI Tl ONAL | NFORVATI ON REQUI RED BY FEDERAL OR

COMONVEALTH LAW OR REGULATI ON.

(© PEMA NOTI CE. - - THE NOTI FI CATI ON TO PEVA SHALL BE MADE TO
THE PEMA 24- HOUR RESPONSE NUMBER. THI' S NOTI FI CATI ON SHALL
CONTAI N THE | NFORVATI ON REQUI RED BY SUBSECTI ON (B). THE NOTI CE
TO PEMA SHALL FULFILL THE REQUI REMENTS I N SARA, TITLE I'll, TO
NOTI FY THE COUNCI L[. NOTI CE UNDER THI S SECTI ON SHALL NOT] AND
DEPARTMENT OF ENVI RONMENTAL [ RESOURCES OR ANY OTHER STATE AGENCY
OF A SPILL OR RELEASE OF A HAZARDOUS CHEM CAL.] PROTECTI ON ABOUT

THE SAMVE HAZARDOUS CHEM CAL SPILL OR RELEASE. PENMA SHALL PROVI DE

NOTI CE OF THE SPILL OR RELEASE TO THE DEPARTMENT OF

ENVI RONVENTAL _PROTECT! ON.

(D) WRITTEN REPORT.--W THI N 14 CALENDAR DAYS AFTER A RELEASE
VWH CH REQUI RED NOTI CE UNDER THI S SECTI ON, THE OMNER OR OPERATOR
OF A FACILITY AND THE OANER OR OPERATOR OF A VEHI CLE SHALL
PROVI DE A WRI TTEN FOLLOW UP [ EMERGENCY NOTI CE, OR NOTI CES]
REPORT OR REPORTS | F MORE | NFORVATI ON BECOVES AVAI LABLE, TO PENMA

AND THE COUNTY EMERGENCY MANAGEMENT OFFI CE SETTI NG FORTH AND
UPDATI NG THE | NFORVATI ON REQUI RED UNDER SUBSECTI ON (B), AND
I NCLUDI NG ADDI TI ONAL | NFORMATI ON W TH RESPECT TO
(1) ACTIONS TAKEN TO RESPOND TO AND CONTAI N THE RELEASE.
(2) ANY KNOAN OR ANTI Cl PATED ACUTE OR CHRONI C HEALTH
Rl SKS ASSOCI ATED W TH THE RELEASE.
(3) ADVI CE REGARDI NG MEDI CAL ATTENTI ON NECESSARY FOR
EXPGSED | NDI VI DUALS, VWHERE APPROPRI ATE.
(4) ACTIONS TO BE TAKEN TO M TI GATE POTENTI AL FUTURE
I NCI DENTS.
(E) EXCEPTION. --THE PROVI SIONS OF THI' S SECTI ON SHALL NOT
APPLY TO A RELEASE OF A HAZARDOUS SUBSTANCE OR AN EXTREMELY
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1 HAZARDOUS SUBSTANCE | F THE RELEASE OF SUCH SUBSTANCE | S
2 EXEMPTED, EXCLUDED OR PERM TTED BY FEDERAL OR COMVONVEALTH
3 STATUTE, LAW RULE OR REGULATI ON.

4 (F) COORDI NATED NOTI FI CATI ON SYSTEM - -

5 (1) THE COUNCIL SHALL, WTH N ONE YEAR COF THE EFFECTI VE
6 DATE OF THI S ACT, COVWPLETE A STUDY OF CURRENT NOTI FI CATI ON

7 PROCEDURES TO DETERM NE THE FEASI Bl LI TY OF ESTABLI SHI NG A

8 SI NGLE NOTI FI CATI ON CENTER AND S| MPLI FI ED ALTERNATI VE

9 NOTI FI CATI ON PROCESSES FOR STATE AGENCI ES TO RECEI VE

10 NOTI FI CATI ON OF ALL EMERGENCI ES | NVOLVI NG HAZARDOUS OR

11 POTENTI ALLY HAZARDOUS SUBSTANCES OR RELEASES | NTO THE AIR OR
12 WATER OR ON THE LAND. THE COUNCI L SHALL STUDY THE FEASI BI LI TY
13 OF REPLACI NG NOTI FI CATI ON OF | NDI VI DUAL STATE AGENCI ES WTH A
14 SINGLE PO NT OF CONTACT AND SI MPLI FI ED ALTERNATI VE

15 NOTI FI CATI ON PROCEDURES COVERI NG SUBSTANCES REGULATED BY THI S
16 ACT, BY THE ACT OF JUNE 22, 1937 (P.L.1987, NO 394), KNOM AS
17 THE CLEAN STREAMS LAW THE ACT OF JANUARY 8, 1960 (1959

18 P.L. 2119, NO 787), KNOWN AS THE Al R POLLUTI ON CONTROL ACT,

19 THE ACT OF JULY 7, 1980 (P.L.380, NO 97), KNOMWN AS THE SOLID
20 WASTE MANAGEMENT ACT, THE ACT OF OCTOBER 18, 1988 (P.L. 756,
21 NO. 108), KNOWN AS THE HAZARDOUS SI TES CLEANUP ACT, THE ACT OF
22 JULY 6, 1989 (P.L.169, NO 32), KNOMN AS THE STORAGE TANK AND
23 SPI LL PREVENTI ON ACT, OR BY ANY OTHER STATE STATUTE REQUI RI NG
24 NOTI FI CATI ON OF ANY STATE AGENCY OF SPILLS AND RELEASES | NTO
25 THE ENVI RONMENT. THE STUDY SHALL CONSI DER ANY | MPACT A SI NGLE
26 PO NT OF CONTACT AND ALTERNATI VE NOTI FI CATI ON PROCEDURES NAY
27 HAVE ON THE REGULATED COVMUNI TY, ANY ENFORCEMENT PROGRAMS

28 W THI N THE DEPARTMENT OF ENVI RONMVENTAL [ RESOURCES] PROTECTI ON
29 OR OTHER AGENCI ES AND NOTI FI CATI ON REQUI REMENTS ESTABLI SHED
30 I N FEDERAL LAW AND MAKE SPECI FI C RECOMVENDATI ONS FOR
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1 | MPLEMENTI NG | TS FI NDI NGS, | NCLUDI NG RECOMVENDED CHANGES TO
2 STATE LAW THE HAZARDOUS MATERI AL EMERGENCY PLANNI NG AND

3 RESPONSE ADVI SCRY COW TTEE SHALL BE I NVOLVED IN THE

4 DEVELOPMENT OF THE STUDY.

5 (2) THE COUNCI L SHALL FORWARD A COPY OF THE FI NAL STUDY,
6 I NCLUDI NG A RECOMVENDED Tl METABLE FOR | MPLEMENTI NG ANY

7 RECOMVENDATI ONS, TO THE HOUSE CONSERVATI ON COMM TTEE AND THE
8 SENATE ENVI RONVENTAL RESOURCES AND ENERGY COWMM TTEE.

9 SECTION 207. ESTABLI SHVENT OF FUNDS

10 (A) HAZARDOUS MATERI AL RESPONSE FUND. - -

11 (1) THERE | S HEREBY CREATED I N THE STATE TREASURY A

12 NONLAPSI NG RESTRI CTED ACCOUNT TO BE KNOWN AS THE HAZARDOUS

13 MATERI AL RESPONSE FUND. THE FUND SHALL CONSI ST OF THE FEES

14 COLLECTED UNDER SUBSECTIONS (C), (D) AND (E), CIVIL PENALTIES
15 AND FI NES AND FUNDS APPROPRI ATED BY THE GENERAL ASSEMBLY.

16 MONEYS I N THE FUND AND THE | NTEREST [I T] WHI CH ACCRUES SHALL
17 BE APPROPRI ATED ANNUALLY TO PEMA [ TO BE DI SBURSED BY THE

18 COUNCI L THROUGH PEVA] FOR DI SBURSEMENT AND SHALL BE USED TO
19 CARRY QUT THE PURPOSES, GOALS AND OBJECTI VES OF SARA, TITLE
20 11, AND THE COMONVEALTH S HAZARDOUS MATERI AL SAFETY

21 PROGRAM

22 (2) [THE COUNCIL, THROUGH PEMA, SHALL ADM NI STER AND

23 ALLOCATE MONEYS | N THE FUND, | NCLUDI NG ALL | NTEREST GENERATED
24 THEREIN, I N THE FOLLOW NG MANNER:

25 (1) UP TO 10% [ SHALL] MAY BE EXPENDED ON TRAI NI NG
26 PROGRAMS [ FOR HAZARDOUS MATERI AL RESPONSE TEAMS]

27 (1) UP TO 10% [ SHALL] MAY BE EXPENDED FOR PUBLI C
28 AND FACI LI TY OMNER EDUCATI ON, | NFORVATI ON AND

29 PARTI Cl PATI ON PROGRANMS.

30 (1) [NO MORE THAN 10% SHALL] UP_TO 10% MAY BE USED
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FOR THE GENERAL ADM NI STRATI VE AND OPERATI ONAL EXPENSES
OF TH'S ACT[, EXCLUDI NG THE EXPENSES OF THE HAZARDOUS
MATERI AL EMERGENCY PLANNI NG AND RESPONSE ADVI SORY
COWM TTEE] .

(V) THE REMAI NI NG REVENUE | N THE FUND SHALL BE USED

AS GRANTS TO SUPPORT THE ACTI VI TI ES OF COUNTI ES UNDER

THI'S ACT, AS DESCRI BED | N SECTI ON 208.

(B) COUNTY EMERGENCY RESPONSE FI NANCI NG - -

(1) THE TREASURER OF EACH COUNTY SHALL ESTABLISH A
NONLAPSI NG RESTRI CTED ACCOUNT TO BE KNOWN AS THE HAZARDOUS
MATERI AL EMERGENCY RESPONSE ACCOUNT. THE ACCOUNT SHALL
CONSI ST OF REVENUE FROM FEES AUTHORI ZED BY THI'S SECTI ON,
COUNTY, FEDERAL OR STATE FUNDS, GRANTS, LOANS OR PENALTI ES
AND ANY PRI VATE DONATI ONS PROVI DED TO FI NANCE THE HAZARDOUS
MATERI AL SAFETY PROGRAM EXPENDI TURES FROM THE ACCOUNT SHALL
BE AUTHORI ZED BY THE COUNTY CONSI STENT W TH THE NEEDS
| DENTI FI ED | N THE [ COUNTY HAZARDOUS MATERI AL EMERGENCY
RESPONSE PREPAREDNESS ASSESSMENT APPROVED BY THE COUNCI L]

PERI ODI C REPORT PREPARED | N ACCORDANCE W TH GUI DELI NES

ESTABLI SHED BY PEMA. THE HAZARDOUS NMATERI AL EMERGENCY

RESPONSE ACCOUNT SHALL ALSO BE UTI LI ZED BY THE LOCAL
EMERGENCY PLANNI NG COMM TTEE TO RESOLVE COST RECOVERY

DI SPUTES THAT ARl SE BETWEEN A PERSON WHO CAUSES A RELEASE OF
A HAZARDOUS MATERI AL AND A VOLUNTEER EMERGENCY SERVI CES
ORGANI ZATI ON VHEN ACTI NG [ AS PART] | N SUPPORT OF A CERTI FI ED

HAZARDOUS MATERI AL RESPONSE TEAM I N ACCORDANCE W TH THI S ACT.
EACH VOLUNTEER SERVI CES ORGANI ZATI ON [ SHALL BE] |S ELI d BLE

TO RECEI VE [ NO MORE THAN $300] FROM THE HAZARDOUS NMATERI AL
EMERGENCY RESPONSE ACCOUNT UP TO $1, 000 PER RESPONSE TO COVER

EXPENSES RELATED TO A RESPONSE [ FROM THE HAZARDOUS MATERI AL
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EVMERGENCY RESPONSE ACCOUNT], | F THE PERSON WHO CAUSES A
RELEASE OF A HAZARDOUS MATERI AL CANNOT BE I DENTIFIED OR IS

FI NANCI ALLY UNABLE TO PAY COSTS AS DEFINED I N SECTI ON 210( B).

(2) BY MARCH 1 OF EACH YEAR, EACH OMNER OR OPERATOR COF A
FACI LI TY SHALL PAY TO THE COUNTY TREASURER VWHERE THE FACI LI TY
| S LOCATED A LOCAL HAZARDOUS CHEM CAL FEE OF FROM $35 TO $75,
AS ESTABLI SHED BY THE COUNTY BY ORDI NANCE, FOR EACH HAZARDQOUS
CHEM CAL WTHI N THE MEANI NG OF 29 CFR 1910.1200(C) OR ITS
SUCCESSOR WHI CH IS REQUI RED BY SECTI ON 312 OF SARA, TITLE
11, TO BE LI STED ON THE HAZARDOUS CHEM CAL | NVENTORY FORM
(TTER I'l') WHI CH THE OMNER OR OPERATOR OF THE FACI LI TY SUBM TS
TO THE LOCAL EMERGENCY PLANNI NG COWM TTEE. COUNTI ES SHALL
GRANT FACILITY OANERS UP TO 100% CREDI T TOMRD THEI R CHEM CAL
FEE OBLI GATI ON UNDER THI' S SECTI ON FOR TRAI NI NG EQUI PMENT OR
OTHER | N- KI ND SERVI CES DONATED TO THE COUNTY TO SUPPORT THE
HAZARDOUS MATERI AL SAFETY PROGRAM | F SUCH TRAI NI NG EQUI PMENT
OR I N-KI ND SERVI CES ARE ACCEPTED BY THE COUNTY. THE CREDI T
SHALL BE BASED ON THE FAI R MARKET VALUE OF EQUI PMENT DONATED
AND THE AGREED- UPON VALUE OF TRAI NI NG OR I N-KI ND SERVI CES
DONATED.

(3) COUNTIES MAY ESTABLI SH A PROGRAM TO PROVI DE FUNDI NG
THROUGH THE HAZARDOUS NMATERI AL EMERGENCY RESPONSE ACCOUNT FOR
CERTI FI ED HAZARDOUS MATERI AL RESPONSE TEAMS [ W THI N] SERVI NG
THE COUNTY [ CONSI STENT W TH THE HAZARDOUS MATERI AL EMERGENCY
RESPONSE PREPAREDNESS ASSESSMENT] . THI S GRANT PROGRAM SHALL
NOT BE BOUND BY ANY DOLLAR LIM TS ON ASSI STANCE TO LOCAL FI RE
PROTECTI ON SERVI CES | MPCSED BY OTHER STATUTES.

(© HAZARDOUS CHEM CAL FEE. - - EACH ONNER OR OPERATOR COF A

29 FACILITY SHALL PAY A FEE, TO BE KNOWN AS A HAZARDOUS CHEM CAL

30 FEE, OF $10 BY MARCH 1 OF EACH YEAR TO THE COUNCI L FOR EACH
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HAZARDOUS CHEM CAL W THI N THE MEANI NG OF 29 CFR 1910.1200(C) OR
I TS SUCCESSOR VWHI CH | S REQUI RED BY SECTI ON 312 OF SARA, TITLE
[11, TO BE LI STED ON THE HAZARDOUS CHEM CAL | NVENTCORY FORM (Tl ER
1) WH CH THE OAMNER OR OPERATOR OF THE FACILITY SUBM TS TO THE
COUNCI L. THE FEES COLLECTED UNDER THI S SUBSECTI ON SHALL BE
DEPCSI TED BY THE COUNCI L | NTO THE HAZARDOUS MATERI AL RESPONSE
FUND.

(D) TOXIC CHEM CAL REQ STRATI ON FEE. - - EACH OA\NER OR OPERATCR
OF A FACILITY THAT SUBM TS A TOXI C CHEM CAL RELEASE FORM TO THE
DEPARTMENT OF LABOR AND | NDUSTRY ON OR BEFORE JULY 1, 1990, AS
REQUI RED BY SECTI ON 313 OF SARA, TITLE IIl, SHALL PAY A $1, 000
REG STRATI ON FEE TO THE DEPARTMENT OF LABOR AND | NDUSTRY. THE
REG STRATI ON FEES COLLECTED UNDER THI S SUBSECTI ON SHALL BE
DEPCSI TED BY THE DEPARTMENT OF LABOR AND | NDUSTRY | NTO THE
HAZARDOUS MATERI AL RESPONSE FUND. THE DEPARTMENT OF LABOR AND
| NDUSTRY MAY RETAIN UP TO 10% OF THE FEES CCOLLECTED FOR
ADM NI STRATI ON OF THE PROGRAM AND MANAGEMENT OF THE DATA
COLLECTED.

(E) TOXIC CHEM CAL RELEASE FORM FEE. - - EACH OA\NER OR OPERATCOR
OF A FACILITY SHALL PAY A FEE OF $250 ON OR BEFORE JULY 1, 1991,
AND THE FI RST DAY OF JULY OF EVERY YEAR THEREAFTER, TO THE
DEPARTMENT OF LABOR AND | NDUSTRY FOR EACH TOXI C CHEM CAL WH CH
'S REQUI RED BY SECTI ON 313 OF SARA, TITLE |1, TO BE LI STED ON
THE TOXI C CHEM CAL RELEASE FORM VWH CH THE OMNER OR OPERATOR OF
THE FACI LI TY SUBM TS TO THE DEPARTMENT OF LABOR AND | NDUSTRY.
THE CUMULATI VE AMOUNT OF THI S FEE SHALL NOT EXCEED $5, 000 PER
FACI LI TY. THE FEES COLLECTED UNDER THI S SUBSECTI ON SHALL BE
DEPCSI TED BY THE DEPARTMENT OF LABOR AND | NDUSTRY | NTO THE
HAZARDOUS MATERI AL RESPONSE FUND. THE DEPARTMENT OF LABOR AND
| NDUSTRY MAY RETAIN UP TO 10% OF THE FEES CCLLECTED FOR
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ADM NI STRATI ON OF THE PROGRAM AND MANAGEMENT OF THE DATA
COLLECTED.

(F) EMERGENCY PLANNI NG FEE.--BY MARCH 1 OF EACH YEAR EACH
OMER OR OPERATOR OF A FACI LI TY THAT MANUFACTURES, PRODUCES,
USES, STORES, SUPPLIES OR DI STRI BUTES ANY EXTREMELY HAZARDOUS
SUBSTANCE | N QUANTI TI ES LARGER THAN THE THRESHOLD PLANNI NG
QUANTI TI ES SHALL BE REQUI RED TO PAY TO THE COUNTY TREASURER
WHERE THE FACI LI TY |'S LOCATED AN EMERGENCY PLANNI NG FEE OF UP TO
$100 AS ESTABLI SHED BY THE COUNTY BY ORDI NANCE. COUNTI ES SHALL
GRANT FACI LI TY OMNERS UP TO 100% CREDI T TOWARD ANY EMERGENCY
PLANNI NG FEE OBLI GATI ON UNDER THI S SECTI ON FOR TRAI NI NG,

EQUI PVENT OR OTHER | N-KI ND SERVI CES DONATED TO THE COUNTY TO
SUPPORT THE HAZARDOUS MATERI AL SAFETY PROGRAM | F SUCH TRAI NI NG,
EQUI PVMENT OR | N-KI ND SERVI CES ARE ACCEPTED BY THE COUNTY, IN
ADDI TI ON TO THOSE FOR WHI CH A CREDI T |'S CLAI MED UNDER SUBSECTI ON
(B)(2). THE CREDI T SHALL BE BASED ON THE FAI R MARKET VALUE OF
EQUI PVENT DONATED AND THE AGREED- UPON VALUE OF TRAI NI NG OR | N

KI ND SERVI CES DONATED.

(G EXEMPTI ONS. - - THE OAWNERS OR OPERATORS OF FAM LY FARM
ENTERPRI SES, SERVI CE STATI ONS AND FACI LI TI ES OWNED BY STATE AND
LOCAL GOVERNMENTS SHALL BE EXEMPT FROM PAYMENT OF THE FEES
REQUI RED UNDER SUBSECTI ONS (B), (C), (D), (E) AND (F).

(H FEDERAL FUNDS, GRANTS OR OTHER G FTS.--THE COUNCIL IS
AUTHORI ZED TO ACCEPT AND MAY DEPOSI T | NTO THE HAZARDOUS MATERI AL
RESPONSE FUND GRANTS, G FTS AND FEDERAL FUNDS FOR THE PURPCSE OF
CARRYI NG OUT THE PROVI SI ONS OF THI' S ACT.

[(1) CHANGES | N THRESHOLD QUANTI TI ES AND CHEM CALS. - - FOR
PURPOSES OF THE FEES ESTABLI SHED IN THI'S SECTI ON, THE TERM
"HAZARDOUS CHEM CAL" SHALL MEAN CHEM CALS ON LI STS ESTABLI SHED
BY THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY EFFECTI VE
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ON JULY 1, 1989. NO FEE MAY BE APPLI ED TO ADDI TI ONAL FACI LI TI ES
OR HAZARDOUS MATERI ALS BECAUSE OF CHANGES MADE BY THE UNI TED
STATES ENVI RONMENTAL PROTECTI ON AGENCY | N LI STS OF HAZARDQOUS
MATERI ALS, THRESHOLD PLANNI NG QUANTI TI ES OR OTHER REQUI REMENTS
UNDER SARA, TITLE I1l, WTHOUT COVPLYI NG W TH THE PROVI SI ONS OF
SECTI ON 213.

(J) TERM NATION. - - THE FEES ESTABLI SHED I N THI S SECTI ON OR
PURSUANT TO SECTI ON 213 SHALL TERM NATE TEN YEARS AFTER THE
EFFECTI VE DATE OF TH S ACT UNLESS REESTABLI SHED BY THE GENERAL
ASSEMBLY BY STATUTE. ]

(K) TRANSPORTATI ON FEE STUDY.--W THI N ONE YEAR OF THE
EFFECTI VE DATE OF TH S ACT, THE COUNCI L SHALL REPORT TO THE
GENERAL ASSEMBLY ON THE FEASI BI LI TY OF ESTABLI SHI NG A FEE ON THE
TRANSPORTERS OF HAZARDOUS MATERI ALS REGULATED UNDER THI S ACT.
THE PURPOSE OF TH S FEE WOULD BE TO SUPPLEMENT THE FUNDS
PROVI DED BY FI XED FACI LI TY OMNERS OR OPERATORS TO THE HAZARDOUS
MATERI AL RESPONSE FUND.

(L) STATUS OF FUND. - - THE HAZARDOUS MATERI AL RESPONSE FUND
SHALL NOT BE SUBJECT TO 42 PA.C.S. CH 37 SUBCH. C (RELATING TO
JuDl Cl AL COWPUTER SYSTEM .

SECTI ON 208. EMERGENCY MANAGEMENT GRANTS.

(A) CENERAL. - - EACH COUNTY SHALL PARTI Cl PATE | N THE HAZARDOUS
MATERI AL SAFETY PROGRAM AND MAY BE ELI G BLE TO RECEI VE AN
EMERGENCY MANAGEMENT GRANT FROM THE HAZARDOUS MATERI AL RESPONSE
FUND | N ORDER TO COMPLY W TH THE REQUI REMENTS OF SARA, TITLE
11, AND THE COWONVEALTH S HAZARDOUS NMATERI AL SAFETY PROGRAM

(B) APPLI CATI ONS. -- A COUNTY [ OR GROUP OF COUNTI ES] MAY APPLY
ANNUALLY TO [ THE COUNCI L] PEMA FOR AN EMERGENCY NMANAGEMENT
GRANT. APPLI CATI ONS SHALL BE MADE I N [ THE MANNER SPECI FI ED BY
THE COUNCI L | N REGULATI ONS PROMULGATED UNDER SECTI ON 201( G
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1 CONSI STENT W TH THE COUNTY PREPAREDNESS ASSESSMVENT] ACCORDANCE

2 WTH THE GUI DELI NES ESTABLI SHED BY PEMA.

3 (C) ELIG BLE COSTS. - - ELI G BLE COSTS FOR EMERGENCY MANAGEMENT
4 GRANTS ARE LIM TED TO THE COST OF:

5 (1) DEVELOPI NG [ A COUNTY HAZARDOUS MATERI AL EMERGENCY

6 RESPONSE PREPAREDNESS ASSESSMENT REQUI RED | N SECTI ON 204(B). ]
7 PERI ODI C REPORTS CONFORM NG TO THE REQUI REMENTS OF SECTI ON

8 204(B.1).

9 (2) DEVELOPING UPDATI NG AND EXERCI SI NG EMERGENCY

10 RESPONSE PLANS REQUI RED UNDER SECTI ON 303 OF SARA, TITLE I11.
11 (3) PERFORM NG PUBLI C | NFORVMATI ON FUNCTI ONS AS REQUI RED
12 BY SECTI ON 324 OF SARA, TITLE I11.

13 (4) COLLECTI NG DOCUMVENTI NG AND PROCESSI NG CHEM CAL

14 | N\VENTORY FORMS AND OTHER DOCUMENTS REQUI RED BY SARA, TI TLE
15 1.

16 (5) DEVELOPI NG AN EMERGENCY PLANNI NG AND RESPONSE

17 CAPABI LI TY FOR RESPONDI NG TO HAZARDOUS MATERI AL RELEASES AND
18 MEETI NG THE REQUI REMENTS OF THE COMMONVEALTH S HAZARDOUS

19 MATERI AL SAFETY PROGRAM | NCLUDI NG TRAI NI NG, EQUI PMVENT,

20 MATERI AL AND OTHER SUPPLI ES NEEDED TO RESPOND TO A RELEASE.
21 (6) SUPPORTI NG THE OPERATI ON AND ADM NI STRATI ON OF LOCAL
22 COWM TTEES.

23 (7) REI MBURSI NG CERTAI N RESPONSE COSTS OF SUPPORTI NG

24 VOLUNTEER EMERGENCY SERVI CE ORGANI ZATI ONS | N ACCORDANCE W TH
25 SECTI ON 207(B) (1).

26 (D) GRANT AMOUNT. - - THE AMOUNT OF THE ANNUAL GRANT FROM THE
27 HAZARDOUS MATERI AL RESPONSE FUND SHALL NOT EXCEED THE SUM OF:
28 (1) THE FUNDS OF LOCAL REVENUES MADE AVAI LABLE BY THE

29 COUNTY FOR THE PURPOSE OF COMPLYI NG W TH THE REQUI REMENTS AND
30 PROVI SI ONS OF SARA, TITLE 11, AND THE EMERGENCY MANAGEMENT
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SERVI CES CODE W TH RESPECT TO HAZARDOUS MATERI AL RELEASES,
RETROACTI VE TO NOVEMBER 1986 [ AND]; AND
(2) THE REVENUES COLLECTED UNDER SECTI ON 207(B)(2) AND
(Al 1L
EXCEPT THAT ANY COUNTY EMERGENCY MANAGEMENT COORDI NATOR WHOSE
HAZARDOUS MATERI AL EMERGENCY RESPONSE ACCOUNT RECEI VES LESS THAN
$10, 000 ANNUALLY | N FEES ESTABLI SHED IN THI'S SECTI ON OR MEETS
THE REQUI REMENTS OF SUBSECTI ON (E)(3) SHALL BE ELI G BLE FOR
ADDI TI ONAL GRANTS EQUAL TO COUNTY FUNDS SPECI FI CALLY
APPROPRI ATED FOR COMPLI ANCE W TH THI' S ACT, NOT TO EXCEED $5, 000.
(E) PAYMENT OF GRANTS.--[ THE COUNCI L] PEMA SHALL REVI EW
ANNUALLY ALL APPLI CATI ONS RECEI VED UNDER THI'S SECTI ON AND MAY
MAKE GRANTS TO THE COUNTI ES FROM THE HAZARDOUS MATERI AL RESPONSE
FUND. [ THE COUNCIL] PEMA SHALL PRI ORI TI ZE THE AVAI LABLE FUNDS
AMONG THE ELI G BLE APPLI CANTS BASED UPON THE FOLLOW NG CRI TERI A:
[(1) COVPLETION OF I NI TIAL COUNTY HAZARDOUS MATERI AL
EMERGENCY RESPONSE PREPAREDNESS ASSESSMENT. |
(2) COMVPLI ANCE W TH THE REQUI REMENTS OF SARA, TITLE II1,
AND THE COMMONVEALTH S HAZARDOUS MATERI AL SAFETY PROGRAM AND
EMERGENCY MANAGEMENT SERVI CES CODE W TH RESPECT TO HAZARDOUS
MATERI AL RELEASES.
(3) THE NUMBER OF FACI LI TI ES LOCATED W THI N THE COUNTY,
OR THE EXI STENCE OF UNI QUE OR SPECI AL Cl RCUMBTANCES THAT POSE
A THREAT TO THE HEALTH AND SAFETY OF THE GENERAL PUBLIC OR
THE ENVI RONVENT, OR BOTH. THE EXI STENCE OF UNI QUE OR SPECI AL
Cl RCUMSTANCES UNDER THI S SECTI ON AS DETERM NED BY PEMA SHALL
| NCLUDE AN | NTERSTATE HI GHWAY, THE PENNSYLVANI A TURNPI KE OR
ANY SECONDARY ROUTE USED BY A TRANSPORTER BECAUSE OF LOAD
RESTRI CTI ONS ON PRI MARY ROUTES.
(4) AVAILABI LI TY OF FINANCI AL, TECHNI CAL OR OTHER
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ASSI STANCE TO THE APPLI CANT FROM OTHER GOVERNMENTAL, BUSI NESS
OR PRI VATE SOURCES.

(5) NO MORE THAN 10% OF THE GRANT FUNDS SHALL BE
[ EXPENDED | N] ALLOCATED TO ANY ONE COUNTY I N ANY YEAR_

[ UNLESS MORE THAN ONE COUNTY APPLI ES FOR FUNDS IN A JO NT

APPLI CATI ON.

(F) INITIAL GRANT.--1N ADDI TI ON TO ANY OTHER GRANTS PROVI DED
FOR IN TH S SECTI ON, EACH COUNTY OF THE TH RD THROUGH ElI GHTH
CLASS SHALL, WTH'N 18 MONTHS OF THE EFFECTI VE DATE OF TH S ACT,
RECEI VE AN I NI TIAL GRANT OF $1,500 FOR THE PURPOSE OF COVPLYI NG
WTH THE PROVISIONS OF THIS ACT. THE I NI TI AL GRANT SHALL BE MADE
FROM THE HAZARDOUS MATERI AL RESPONSE FUND. ]

SECTI ON 209. CERTI FI ED HAZARDOUS MATERI AL RESPONSE TEAMS.

(A) CENERAL RULE.--THE COUNCI L SHALL ESTABLI SH A PROGRAM FCR
CERTI FYI NG HAZARDOUS MATERI AL RESPONSE TEAMS, SETTI NG STANDARDS
FOR TRAI NI NG, EQUI PMENT, SAFETY, OPERATI ONS AND ADM NI STRATI ON
OF THE TEAMS. THE CERTI FI CATI ON PROGRAM SHALL | NCLUDE, BUT NOT
BE LIMTED TO

(1) STANDARDS FOR CERTI FYI NG RESPONSE TEAMS W TH SEVERAL

PREPAREDNESS LEVELS PATTERNED AFTER LEVELS ESTABLI SHED BY THE

UNI TED STATES OCCUPATI ONAL SAFETY AND HEALTH ADM NI STRATI ON

AT 29 CFR PART 1910. 120.

(2) REVI EW NG EXI STI NG HAZARDOUS MATERI AL TRAI NI NG AND

CERTI FI CATI ON PROGRAMS TO ESTABLI SH SPECI FI C PROCEDURES FOR

CREDI TI NG THAT TRAI NI NG AND CERTI FI CATI ON UNDER THE PROGRAM

ESTABLI SHED BY THI S SECTI ON.

(B) HAZARDOUS MATERI AL RESPONSE ZONES. - - THE COUNCI L MAY
ESTABLI SH HAZARDOUS MATERI AL RESPONSE ZONES, CONSI STI NG OF
PORTI ONS OF COUNTI ES OR MULTI PLE COUNTI ES, THAT MAY BE SERVED BY
CERTI FI ED HAZARDOUS MATERI AL RESPONSE TEAMS THAT ARE CERTI FI ED
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BY THE COUNCI L WHERE COUNTI ES HAVE NOT | DENTI FI ED ZONES | N THEI R
HAZARDOUS MATERI AL EMERGENCY RESPONSE PREPAREDNESS ASSESSMENT.

(© CGRANTS. - - EACH CERTI FI ED HAZARDOUS MATERI AL RESPONSE TEAM
MAY BE ELI G BLE TO RECEI VE, THROUGH AN APPLI CATI ON SUBM TTED BY
A COUNTY, AN EMERGENCY MANAGEMENT GRANT FROM THE HAZARDOUS
MATERI AL RESPONSE FUND. COUNTI ES ARE REQUI RED TO SUBM T COPI ES
OF ALL APPLI CATI ONS AND REQUESTS THEY RECEI VE FROM CERTI FI ED
HAZARDOUS MATERI AL RESPONSE TEAMS AS PART OF THEI R APPLI CATI ON.

(D) COVPLI ANCE W TH GUI DELI NES AND REGULATI ONS. - - HAZARDOUS
MATERI AL RESPONSE TEAMS SHALL COMPLY W TH ANY GUI DELI NES,

THE COUNCI L FOR | NCORPCORATI ON | NTO THE COVMONWEALTH S HAZARDOUS
MATERI AL SAFETY PROGRAM [ AND SHALL BE CONSI STENT W TH THE COUNTY
HAZARDOUS MATERI AL EMERCGENCY RESPONSE PREPAREDNESS ASSESSMVENT
APPROVED BY THE COUNCI L] .

(E) COWPLI ANCE W TH ACT. - - EACH COUNTY SHALL COWVPLY W TH THE
HAZARDOUS MATERI AL SAFETY PROGRAM AND 35 PA.C.S. PT. V (RELATI NG
TO EMERCENCY MANAGEMENT SERVI CES) BY DO NG ANY OF THE
FOLLON NG, CONSI STENT WTH THE COUNTY HAZARDOUS MATERI AL
EVMERGENCY RESPONSE PREPAREDNESS ASSESSMENT] :

(1) | ND VIDUALLY ORGAN ZI NG AND OPERATI NG A CERTI FI ED

HAZARDOUS MATERI AL RESPONSE TEAM

(2) CONTRACTI NG OR HAVI NG FORVAL AGREEMENTS WTH A

CERTI FI ED HAZARDOUS MATERI AL RESPONSE TEAM | NCLUDI NG THOSE

FORMED BY A REGA ONAL HAZARDOUS MATERI AL ORGANI ZATI ON OR

PRI VATE COMPANI ES.

(3) PARTIClI PATING AS A MEMBER OF A REG ONAL HAZARDOUS

MATERI AL ORGANI ZATI ON FOR THE PURPCSE OF CREATI NG AND

ORGANI ZI NG A CERTI FI ED HAZARDOUS NMATERI AL RESPONSE TEAM

(F) CGRANTS TO COUNTI ES. --A COUNTY MAY BE ELI G BLE FOR A
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GRANT FROM THE HAZARDOUS NMATERI AL RESPONSE FUND FOR A COST THAT
WOULD OTHERW SE BE ELI G BLE UNDER SECTI ON 208(C) BUT WAS
ACTUALLY | NCURRED PRI OR TO THE EFFECTI VE DATE OF TH S ACT AND
AFTER THE EFFECTI VE DATE OF SARA, TITLE |11, PROVI DED THAT NO
SUCH GRANT SHALL TAKE PRI ORI TY OVER GRANTS FOR ELI G BLE COSTS

I NCURRED AFTER THE EFFECTI VE DATE OF TH S ACT.

(G REG ONAL HAZARDOUS NMATERI AL ORGANI ZATI ONS. - - REG ONAL
HAZARDOUS MATERI AL ORGANI ZATI ONS FORMED SOLELY BY A COUNTY OR
COUNTI ES MAY BE FUNDED FULLY OR | N PART BY PROPORTI ONAL
CONTRI BUTI ONS FROM THE PCLI TI CAL SUBDI VI SI ONS | NCLUDED W THI N
THE HAZARDOUS MATERI AL RESPONSE ZONE SERVI CED BY THE REGQ ONAL
HAZARDOUS MATERI AL ORGANI ZATI ON OR AS OTHERW SE AGREED TO BY
CONTRACT BETWEEN THE REG ONAL HAZARDOUS MATERI AL ORGANI ZATI ON
AND THOSE POLI TI CAL SUBDI VI SI ONS AND APPROVED | N THE COUNTY
PREPAREDNESS ASSESSMENT.

(H) 1 NSURANCE. - - EACH COMVONWEALTH AGENCY, LOCAL AGENCY,

REG ONAL HAZARDOUS MATERI AL ORGANI ZATI ON, VOLUNTEER SERVI CE
ORGANI ZATI ON, HAZARDOUS MATERI AL TRANSPORTER, MANUFACTURER,
SUPPLI ER OR USER, OR OTHER ENTI TY THAT ORGANI ZES A CERTI FI ED
HAZARDOUS MATERI AL RESPONSE TEAM AS | DENTI FI ED ON THE TEAM
CERTI FI CATI ON, SHALL BE RESPONSI BLE FOR PROVI DI NG DI RECTLY OR
BY AGREEMENT WTH A THI RD PARTY, WORKERS COVPENSATI ON AND

ORDI NARY PUBLI C LI ABI LI TY | NSURANCE FOR | TS CERTI FI ED HAZARDOUS
MATERI AL RESPONSE TEAM THE COMMONVEALTH, A COUNTY OR

MUNI CI PALI TY MAY SELF-1 NSURE TO MEET THI S OBLI GATI ON TO THE
EXTENT I T I'S NOW AUTHORI ZED BY STATE LAW A CERTI FI ED HAZARDOUS
MATERI AL RESPONSE TEAM THAT MEETS THE TRAI NI NG STANDARDS OR
CERTI FI CATI ON REQUI REMENTS ESTABLI SHED UNDER THE COMMONVWEALTH S
HAZARDOUS MATERI AL SAFETY PROGRAM SHALL RECEI VE A DI SCOUNT FROM
THE APPLI CABLE | NSURANCE COMPANY AS THAT | NSURANCE COMPANY' S
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LOSS EXPERI ENCE JUSTI FI ES BASED ON GUI DELI NES DEVELOPED BY THE
| NSURANCE COWM SSI ONER

(1) [EMERGENCY] |NCI DENT RESPONSE. --A CERTI FI ED HAZARDOUS
MATERI AL RESPONSE TEAM MAY, WHEN AUTHORI ZED BY THE COUNTY
EMERGENCY MANAGEMENT COORDI NATOR, ENTER ONTO ANY PRI VATE OR
PUBLI C PROPERTY ON WHI CH A RELEASE OF A HAZARDOUS MATERI AL HAS
OCCURRED OR THE OCCURRENCE OR THE THREAT OF A HAZARDOUS MATERI AL
RELEASE |'S | MM NENT. A CERTI FI ED HAZARDOUS MATERI AL RESPONSE
TEAM MAY ENTER ANY ADJACENT OR SURROUNDI NG PROPERTY TO WHI CH THE
HAZARDOUS MATERI AL RELEASE HAS ENTERED OR THREATENS TO ENTER A
CERTI FI ED HAZARDOUS MATERI AL RESPONSE TEAM MAY ENTER ANY PRI VATE
OR PUBLI C PROPERTY | N ORDER TO RESPOND TO THE RELEASE OR
THREATENED RELEASE OF A HAZARDOUS MATERI AL, TO MONI TOR AND
CONTAI N THE HAZARDOUS MATERI AL RELEASE, TO PERFORM CLEANUP AND
STABI LI ZATI ON ACTI ONS AND TO PERFORM ANY OTHER [ EMERGENCY]
RESPONSE ACTI VI TI ES DEEMED NECESSARY BY THE CERTI FI ED HAZARDOUS
MATERI AL RESPONSE TEAM OR BY THE REPRESENTATI VES OF PEMA, THE
COUNTY EMERGENCY MANAGEMENT OFFI CE AS ESTABLI SHED UNDER 35
PA.C.S. PT. V OR THE LOCAL COWM TTEE.

(J) STATE AGENCY. - - NOTW THSTANDI NG ANY FEDERAL LAW TO THE
CONTRARY, THE DEPARTMENT OF ENVI RONVENTAL [ RESOURCES]
| S DESI GNATED AS THE STATE AGENCY ASSI GNED THE RESPONSI BI LI TY TO
DI RECT CLEANUP EFFORTS AT A RELEASE SI TE UPON THE OCCURRENCE OF
A RELEASE.
SECTI ON 210. RECOVERY OF RESPONSE COSTS.

(A) GENERAL RULE. --A PERSON WHO CAUSES A RELEASE OF A
HAZARDOUS MATERI AL SHALL BE LI ABLE FOR THE RESPONSE COSTS
| NCURRED BY A CERTI FI ED HAZARDOUS MATERI AL RESPONSE TEAM OR A
SUPPORTI NG PAI D OR VOLUNTEER EMERGENCY SERVI CE ORGANI ZATI ON, _OR
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BOTH. THE COMMONWEALTH AGENCY, LOCAL AGENCY, REGQ ONAL HAZARDOUS
MATERI AL ORGANI ZATI ON, VOLUNTEER EMERGENCY SERVI CE ORGANI ZATI ON,
OR HAZARDOUS MATERI AL TRANSPORTER, MANUFACTURER, SUPPLI ER OR
USER THAT ORGANI ZED THE CERTI FI ED HAZARDOUS MATERI AL RESPONSE
TEAM AS | DENTI FI ED ON THE TEAM CERTI FI CATI ON, OR SUPPORTI NG

PAI D OR VOLUNTEER EMERGENCY SERVI CE ORGANI ZATI ONS, THAT
UNDERTAKES A RESPONSE ACTI ON MAY RECOVER THOSE RESPONSE COSTS |IN
LAWOR AN ACTION I N EQUI TY BROUGHT BEFORE A COURT OF COVPETENT

© o0 N oo o A~ wWw N P

JURI SDI CTI ON OR MAY PROCEED UNDER THE PROVI SI ONS OF SUBSECTI ON

=Y
o

(D). SHOULD MORE THAN ONE CERTI FI ED HAZARDOUS MATERI AL RESPONSE

=
=

TEAM | NCUR RESPONSE COSTS FOR THE SAME HAZARDOUS MATERI AL

=
N

RELEASE OR | NCl DENT, THE ORGANI ZI NG ENTI TI ES OF THOSE CERTI FI ED

=
w

HAZARDOUS MATERI AL RESPONSE TEAMS MAY FILE A JO NT ACTI ON I N LAW

H
o

OR EQUI TY AND MAY DESI GNATE ONE ENTI TY TO REPRESENT THE OTHERS

=Y
(63}

IN THE LAW SUI T.

=Y
(e}

(B) AMOUNT. --1N AN ACTI ON TO RECOVER RESPONSE COSTS, A

=
\l

COMVONVEALTH AGENCY, LOCAL AGENCY, REG ONAL HAZARDOUS MATERI AL

=Y
oo

ORGANI ZATI ON, SUPPORTI NG PAI D OR VOLUNTEER EMERGENCY SERVI CE

=
O

ORGANI ZATI ON, OR A HAZARDOUS MATERI AL TRANSPORTER, MANUFACTURER,

N
o

SUPPLI ER OR USER MAY | NCLUDE OPERATI ONAL, ADM NI STRATI VE

N
=

PERSONNEL AND LEGAL COSTS | NCURRED FROM | TS | NI TI AL RESPONSE

N
N

ACTION UP TO THE TI ME THAT I T RECOVERS I TS COSTS. ONLY THOSE

N
w

CERTI FI ED HAZARDOUS MATERI AL RESPONSE TEAMS [ OR] AND SUPPORTI NG

N
~

PAI D OR VOLUNTEER EMERGENCY SERVI CE ORGANI ZATI ONS THAT ARE

N
(63}

PROPERLY TRAI NED | N ACCORDANCE W TH THE STANDARDS DEVELOPED

N
(e}

UNDER THI S ACT AND THAT ARE PROPERLY REQUESTED AND DI SPATCHED BY

N
~

A LEGALLY CONSTI TUTED AUTHORI TY SHALL BE ELI A BLE TO RECOVER

N
oo

THEI R RESPONSE COSTS UNDER THI S ACT.

N
(o]

(© DEFINITIONS. --WHEN USED IN THI' S SECTI ON, THE TERM
30 "RESPONSE COST" |INCLUDES, BUT IS NOI LIMTED TO, THE FOLLOW NG
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(1) DI SPCSABLE MATERI ALS AND SUPPLI ES ACQUI RED, CONSUMED
AND EXPENDED SPECI FI CALLY FOR THE PURPCSE OF THE RESPONSE TO
THE HAZARDOUS NMATERI AL RELEASE.

(2) RENTAL OR LEASI NG OF EQUI PMENT USED SPECI FI CALLY FOR
THE RESPONSE, FOR EXAVPLE, PROTECTI VE EQUI PMENT OR CLOTHI NG
AND SCI ENTI FI C AND TECHNI CAL EQUI PMENT.

(3) REPLACEMENT COSTS FOR EQUI PMENT THAT |'S CONTAM NATED
BEYOND REUSE OR REPAI R DURI NG THE RESPONSE, FOR EXAMPLE,

SELF- CONTAI NED BREATHI NG APPARATUS | RRETRI EVABLY CONTAM NATED
DURI NG THE RESPONSE.

(4) DECONTAM NATI ON CF EQUI PMENT CONTAM NATED DURI NG THE
RESPONSE.

(5) COVPENSATI ON CF PAI D EMPLOYEES OR MEMBERS OF THE
HAZARDOUS MATERI AL RESPONSE TEAM [ OR] AND SUPPORTI NG PAI D OR
VOLUNTEER EMERGENCY SERVI CE ORGANI ZATI ON, TO | NCLUDE REGULAR
AND OVERTI ME PAY FOR PERVANENT FULL-TI ME AND OTHER THAN FULL-
TI ME COVPENSATED EMPLOYEES OR MEMBERS.

(6) SPECI AL TECHNI CAL SERVI CES SPECI FI CALLY REQUI RED FOR
THE RESPONSE, FOR EXAMPLE, COSTS ASSOCI ATED W TH THE Tl ME AND
EFFORTS OF TECHNI CAL EXPERTS OR SPECI ALI STS.

(7) LABORATORY AND TESTI NG COSTS FOR PURPCSES OF
ANALYZI NG SAMPLES OR SPECI MENS TAKEN DURI NG THE RESPONSE.

(8) OTHER SPECI AL SERVI CES SPECI FI CALLY REQUI RED FOR THE
RESPONSE, FOR EXAMPLE, UTILITY COSTS.

(9) COSTS ASSOCI ATED W TH THE SERVI CES, SUPPLIES AND
EQUI PVENT USED TO CONDUCT AN EVACUATI ON DURI NG THE RESPONSE.

(10) COSTS ASSOCI ATED W TH THE REMOVAL AND DI SPOSAL OF
HAZARDOUS MATERI ALS.

(D) ARBI TRATI ON. - -
(1) 1IN LIEU OF BRING NG AN ACTI ON AT LAWOR IN EQUITY IN
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A COURT OF COVPETENT JURI SDI CTI ON I N THE MATTER OF A RESPONSE
COST DI SPUTE UNDER SUBSECTI ON (A), THE PARTY WHO IS THE
PERSON WHO CAUSED A RELEASE OF A HAZARDOUS MATERI AL AND THE
PARTY WHO | S THE CERTI FI ED HAZARDOUS MATERI AL RESPONSE TEAM

I NCLUDI NG ANY VOLUNTEER EMERGENCY SERVI CE ORGANI ZATI ONS
REQUESTED AND DI SPATCHED BY A LEGALLY CONSTI TUTED AUTHORI TY,
MAY AGREE TO SUBM T THE RESPONSE COST DI SPUTE TO Bl NDI NG

ARBI TRATI ON AS PROVIDED I'N THI' S SUBSECTI ON. BY SUBM TTI NG THE
RESPONSE COST DI SPUTE TO ARBI TRATI ON, THE PARTI ES SHALL HAVE
WAI VED ALL RI GHTS TO REMEDI ES AVAI LABLE UNDER SUBSECTI ON ( A)
OR TO ANY OTHER REMEDI ES AVAI LABLE AT LAW

(2) ONCE THE PARTIES AGREE TO SUBM T THE RESPONSE COST
DI SPUTE TO BI NDI NG ARBI TRATI ON, THE LOCAL COW TTEE SHALL
NOTI FY THE COUNCI L AND THE PARTI ES OF THE REQUEST FOR A BOARD
OF ARBI TRATI ON AND SHALL REQUEST THE RECOMVENDATI ON OF THE
PARTI ES FOR PERSONS TO BE APPO NTED TO THE BOARD. THE BOARD
OF ARBI TRATI ON SHALL CONSI ST OF THREE PERSONS, ONE TO BE
SELECTED BY EACH OF THE PARTI ES AND A THI RD PERSON TO BE
AGREED UPON BY THE ARBI TRATORS AS SPECI FI ED | N PARAGRAPH ( 3).
WTH N FI VE DAYS OF THE REQUEST FOR ARBI TRATI ON, THE PARTI ES
SHALL SUBM T THE NAMES OF THE ARBI TRATORS THAT THEY HAVE
CHOSEN AND THE LOCAL COWM TTEE SHALL APPO NT THOSE PERSONS TO
THE BOARD OF ARBI TRATI ON.

(3) WTH N FI VE DAYS AFTER THEI R APPO NTMENT, THE TWO
ARBI TRATORS SHALL MEET AND SELECT A TH RD ARBI TRATOR WHO
SHALL BE APPO NTED TO THE BOARD BY THE LOCAL COWM TTEE, AND
WHO W LL BE CHAI RVMAN OF THE BOARD OF ARBI TRATI ON.

(4) | F THE TWO ARBI TRATCRS FAIL TO SELECT A TH RD
ARBI TRATOR AS PROVI DED | N PARAGRAPH (3), THE COUNCI L SHALL,

W TH N FI VE DAYS, SELECT A TH RD ARBI TRATOR WHO SHALL BE
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APPO NTED TO THE BOARD. THE PERSON SO SELECTED SHALL NOT BE A
MEMBER OF THE COUNCI L, A MEMBER OF ANY LOCAL COW TTEE OR A
PERSON OR A RELATIVE OF A PERSON EMPLOYED BY THE PARTY OR A
SUBSI DI ARY OF THE PARTY WHO CAUSED THE HAZARDOUS MATERI AL
RELEASE OR WHO HAS AN OWNERSHI P OR EQUI TY | NTEREST I N THE
PARTY OR SUBSI DI ARY OF THE PARTY WHO CAUSED THE HAZARDOUS
MATERI AL RELEASE.
(5) UPON APPO NTMENT OF THE THI RD MEMBER, THE BOARD
SHALL COWMMENCE | TS PROCEEDI NGS AND W THI N 30 DAYS SHALL MAKE
I TS DETERM NATI ON, VWHI CH SHALL BE BI NDI NG ON ALL PARTI ES.
(6) UNLESS OTHERW SE PRESCRI BED | N THE AGREEMENT TO
ARBI TRATE, THE EXPENSES AND FEES OF THE ARBI TRATORS AND OTHER
EXPENSES, BUT NOT | NCLUDI NG COUNSEL FEES, | NCURRED I N THE
CONDUCT OF THE ARBI TRATI ON SHALL BE PAI D AS PRESCRI BED I N THE
AVARD.
SECTI ON 211. FACILITY AND VEH CLE | NSPECTI ON AND TESTI NG
(A) I NSPECTION. --1 N CRDER TO DETERM NE COVPLI ANCE WTH THI S
ACT AND SARA, TITLE |11, EITHER THE QUALI FI ED COUNCI L OR LOCAL
COW TTEE MEMBER OR [ REPRESENTATI VE] REPRESENTATI VES, AS DEFI NED

I N SUBSECTI ON (E), MAY ENTER A FACI LITY OR VEH CLE SITE, DURI NG
NCRVAL BUSI NESS HOURS, TO I NSPECT THE FACILITY OR VEH CLE AND TO
REQUEST | NFORVATI ON OR REPORTS FROM THE FACI LI TY OR VEH CLE
OMER OR OPERATOR CONCERNI NG THE CHEM CAL NAME, | DENTITY, AMOUNT
OR ANY OTHER | NFORMATI ON NECESSARY FOR EMERGENCY PLANNI NG AND
RESPONSE PURPOSES FOR ANY SUBSTANCE, LI QU D, M XTURE, COVPOUND,
MATERI AL OR PRODUCT MANUFACTURED, PRCDUCED, USED, STORED,
SUPPLI ED, | MPORTED, EXPORTED OR DI STRI BUTED AT, TO OR FROM THE
FACI LI TY OR VEH CLE.

(B) TESTING --SHOULD THE QUALI FI ED COUNCI L OR LOCAL
COW TTEE MEMBER OR REPRESENTATI VE DETERM NE DURI NG THE COURSE
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OF A FACILITY OR VEH CLE I NSPECTI ON THAT THE CHEM CAL NANME,
| DENTI TY, AMOUNT OR ANY OTHER REQUESTED | NFORMATI ON FOR ANY
SUBSTANCE, LIQUI D, M XTURE, COVPOUND, MATERI AL OR PRODUCT

PRESENT AT THE FACI LI TY OR VEH CLE CANNOI BE | DENTI FI ED OR

1

2

3

4

5 DETERM NED TO HI' S SATI SFACTI ON, DUE TO THE LACK OF PROPER

6 LABELI NG PLACARDI NG RECORDKEEPI NG OR FOR ANY OTHER REASON, THE
7 REPRESENTATI VE SHALL HAVE THE AUTHORI TY TO ANALYZE OR ARRANGE
8 FOR THE ANALYSI S OF THE SUBSTANCE TO | DENTI FY THE CHEM CAL

9 PROPERTIES OF THE SAMPLE OR SPECI MEN, THE AMOUNT OF THE

10 SUBSTANCE, LIQU D, M XTURE, COVPOUND, MATERI AL OR PRODUCT

11 MANUFACTURED, PRODUCED, USED, STORED, SUPPLI ED, | MPORTED,

12 EXPORTED OR DI STRI BUTED AT, TO OR FROM THE FACI LI TY OR VEH CLE
13 TODETERMNE IF IT IS REGULATED BY THI'S ACT. THE OMNER OR

14 OPERATOR CF A FACILITY OR VEH CLE SHALL PAY ANY TESTI NG AND

15 LABORATORY ANALYSI S COSTS | NCURRED BY THE COUNCI L OR A LOCAL
16 COW TTEE AS PERFORMED UNDER THI S SECTI ON. SAMPLES OF ANY

17 SUBSTANCE REQUI RED TO BE TAKEN UNDER THI S SECTI ON BY THE

18 QUALI FI ED COUNCI L OR LOCAL REPRESENTATI VE SHALL BE SPLIT WTH
19 THE FACILITY FOR ANALYSI S.
20 (C© EMERGENCY SI TUATI ONS. - - SHOULD A RELEASE OR THREATENED
21 RELEASE OF A KNOAN OR UNKNOWN SUBSTANCE, LI QUI D, M XTURE,

22 COVMPOUND, MATERI AL OR PRODUCT OCCUR OR APPEAR TO BE | MM NENT AT
23 A FACILITY OR VEH CLE SITE[,] WH CH ENDANGERS OR HAS THE

24 POTENTI AL TO ENDANGER THE HEALTH, SAFETY AND WELFARE OF THE

25 PUBLIC, EMPLOYEES OF THE FACILITY OR THE VEH CLE' S OMNER OR

26 OPERATOR, OR THE EMPLOYEES OF THE OANER OR OPERATOR OF THE

27 VEH CLE, THE COUNCI L OR THE LOCAL COWM TTEE MAY SEND QUALI FI ED
28 REPRESENTATI VES OR THE CERTI FI ED HAZARDOUS NMATERI AL RESPONSE

29 TEAM OR BOIH, TO THE FACILITY OR VEH CLE SITE AT ANY TIME IN

30 ORDER TO I NSPECT THE FACILITY OR VEH CLE AND TO ASSESS THE
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DANGER PGSED BY THE RELEASE OR THREATENED RELEASE AND TO OBTAI N
SAMPLES OR SPECI MENS OF THE SUBSTANCE, LIQUI D, M XTURE,

COVPOUND, MATERI AL OR PRCODUCT | NVOLVED | N THE RELEASE OR
THREATENED RELEASE AND TO PERFORM ANY OTHER [ EMERGENCY] | NCI DENT

RESPONSE ACTI VI TI ES DEEMED NECESSARY BY THE REPRESENTATI VES OF
THE COUNCI L OR THE LOCAL COWM TTEE OR THE CERTI FI ED HAZARDOUS

MATERI AL RESPONSE TEAM

(D) TRADE SECRETS. --A PERSON SHALL PROVI DE THE QUALI FI ED
REPRESENTATI VE OF THE COUNCI L OR THE LOCAL COW TTEE OR THE

CERTI FI ED HAZARDOUS NMATERI AL RESPONSE TEAM W TH THE CHEM CAL

NAMVE, | DENTITY OR ANY OTHER | NFORVATI ON REQUESTED CONCERNI NG ANY
SUBSTANCE, LIQUI D, M XTURE, COVPOUND, MATERI AL OR PRODUCT
PRESENT AT THE FACI LI TY OR VEH CLE, WHETHER OR NOI' THE CHEM CAL
NAVE, | DENTITY OR OTHER | NFORVATI ON REQUESTED IS ENTI TLED TO
PROTECTI ON AS A TRADE SECRET UNDER SECTI ON 322 OF SARA, TITLE
[11, UNLESS THE MANUFACTURER OF THE SUBSTANCE W LL NOT PROVI DE
THE | NFORVATI ON REQUESTED TO THE FACI LI TY OMNER BECAUSE | T HAS
RECEI VED TRADE SECRET PROTECTI ON UNDER SARA, TITLE I'1l. FOR THAT
I NFORVATI ON VWHI CH HAS RECEI VED TRADE SECRET PROTECTI ON UNDER
SECTI ON 322 OF SARA, TITLE I'll, PRIOR TO THE DATE OF THE

I NSPECTI ON OR REQUEST, THE QUALI FI ED REPRESENTATI VE SHALL G VE A
VWRI TTEN ASSURANCE TO THE PERSON THAT REASONABLE MEASURES W LL BE
TAKEN TO PROTECT THE CONFI DENTI ALI TY OF ANY | NFORVATI ON PROVI DED
TO THE QUALI FI ED REPRESENTATI VE.

(E) QUALI FI ED PERSON. - - FOR PURPOSES OF THI' S SECTI ON, THE
COUNCI L SHALL DEVELOP QUALI FI CATI ON STANDARDS FOR MEMBERS OF THE
COUNCI L, LOCAL COW TTEES OR THEI R REPRESENTATI VES WHO EXERCI SE
THE REPORTI NG, | NSPECTI ON AND TESTI NG AUTHCORI TY CONTAI NED I N
TH'S SECTION. AT A MN MUM THOSE QUALI FI CATI ONS SHALL | NCLUDE:

(1) TRAINING I N | NSPECTI ON AND ENFORCEMENT ACTI VI Tl ES
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1 RELATED TO ENFORCI NG ENVI RONMVENTAL OR FI RE | NCI DENT

2 I NVESTI GATI ONS.

3 (2) TRAINING I N THE HANDLI NG AND RECOGNI TI ON OF

4 HAZARDOUS MATERI ALS.

5 (3) CONFLICT OF | NTEREST STANDARDS AND PROCEDURES

6 DESI GNED TO PREVENT A LOCAL COWM TTEE MEMBER OR

7 REPRESENTATI VE FROM USI NG THE AUTHORI TY OF THI S SECTI ON TO

8 GATHER | NFORVATI ON ON A BUSI NESS COWPETI TOR OR OTHER TRADE

9 SECRET | NFORVATI ON.
10 (4) PROCEDURES FOR DECERTI FYI NG A MEMBER OR
11 REPRESENTATI VE WHO WAS DETERM NED TO BE A QUALI FI ED
12 REPRESENTATI VE OF THE COUNCI L OR LOCAL COWM TTEE.
13 SECTION 212. ANNUAL REPORT.
14 [ THE COUNCI L] PEMA SHALL SUBM T AN ANNUAL REPORT TO THE
15 GENERAL ASSEMBLY BY OCTOBER 1 OF EACH YEAR ON THE ACTIVITIES I T
16 HAS UNDERTAKEN TO | MPLEMENT THI S ACT. THE REPORT SHALL | NCLUDE,
17 BUT NOT BE LIMTED TGO

18 (1) AN ACCOUNTI NG OF REVENUES AND EXPENDI TURES FROM THE
19 HAZARDOUS MATERI AL RESPONSE FUND AND THE COUNTY HAZARDOUS
20 MATERI AL EMERGENCY RESPONSE ACCOUNTS ALONG W TH A DESCRI PTI ON
21 OF THE PRQJECTS UNDERTAKEN W TH THESE FUNDS AND A PRQJECTI ON
22 OF FUTURE ACTI VI TI ES.
23 (2) THE STATUS OF LOCAL EMERGENCY PLANNI NG COW TTEE
24 ACTI VI Tl ES.
25 (3) THE STATUS OF FACI LI TIES REQUI RED TO COVPLY W TH
26 THI'S ACT, | NCLUDI NG THEI R NUMBER, LOCATION, NUMBER OF
27 EMPLOYEES] AND THE NUMBER AND AMOUNT OF CHEM CALS REPORTED.
28 (4) THE NUMBER AND NATURE OF EMERCGENCY NOTI FI CATI ONS
29 HANDLED BY PENA.

30 [SECTION 213. CHANGES I N FEES.
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(A) ADDI TIONAL FACI LITIES. --1F CHANGES MADE BY THE UNI TED
STATES ENVI RONVENTAL PROTECTI ON AGENCY UNDER SARA, TITLE II1,
RESULT | N THE FEES ESTABLI SHED | N SECTI ON 207 BEI NG APPLI ED TO
ADDI TI ONAL FACI LI TIES, NO FEES MAY BE COLLECTED FROM THE OWNERS
OR OPERATORS OF THESE FACI LI TIES UNTI L THE COUNCI L SUBJECTS
THESE FACI LI TIES TO THE FEES BY REGULATI ON.

(B) CHANGE | N REQUI REMENTS. - - THE COUNCI L, BY REGULATI ON, MAY
ALSO REVI SE THE FEES ESTABLI SHED | N SECTI ON 207, AS THEY APPLY
TO ALL FACI LI TI ES VWHEN THE ENVI RONVENTAL PROTECTI ON AGENCY,
UNDER SARA, TITLE Il CHANGES THE THRESHOLD PLANNI NG QUANTI TI ES,
THE HAZARDOUS MATERI AL LI STS OR OTHER REQUI REMENTS. ]

SECTI ON 303. ENFORCEMENT.

(A) CVIL ACTIONS. --THE OFFI CE OF ATTORNEY GENERAL [OR]; THE

OFFI CE OF GENERAL COUNSEL OR A COUNTY OR MUNICI PALITY NAY

COMVENCE A CIVIL ACTI ON AGAI NST ANY PERSON FOR FAI LURE TO COWVPLY
WTH THI'S ACT OR I TS REGULATI ONS. NO ACTI ON MAY BE COVMENCED
UNDER THI S SUBSECTI ON PRI OR TO 60 DAYS AFTER THE OFFI CE OF
ATTORNEY GENERAL OR OFFI CE OF GENERAL COUNSEL OR THE APPROPRI ATE

COUNTY OR MUNICI PALITY HAS G VEN WRI TTEN NOTI CE OF THE ALLECGED

VI OLATI ON TO THE ALLEGED VI OLATOR. [THE COUNCI L, A] A COUNTY OR
A MUNI Cl PALI TY MAY COMVENCE A C VIL ACTI ON AGAI NST ANY PERSON
FOR FAI LURE TO COWPLY WTH THI'S ACT OR I TS REGULATIONS | F THE
OFFI CE OF ATTORNEY GENERAL OR THE OFFI CE OF GENERAL COUNSEL HAS
NOT COMVENCED SUCH ACTI ON AND MORE THAN 120 DAYS HAVE ELAPSED
SINCE [ THE COUNCI L,] A COUNTY OR A MUNI Cl PALI TY GAVE NOTI CE OF
THE ALLEGED VI OLATI ON TO THE ALLECGED VI OLATOR.

(B) CRIM NAL ACTIONS. --THE OFFI CE OF ATTORNEY GENERAL UNDER
THE ACT OF OCTOBER 15, 1980 (P.L.950, NO 164), KNOMW AS THE
COMVONVEALTH ATTORNEYS ACT, OR THE DI STRI CT ATTORNEY FOR THE
COUNTY IN WH CH THE VI OLATION | S ALLECGED TO HAVE OCCURRED NAY
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COWMENCE CRI M NAL PROCEEDI NGS FOR THE ENFORCEMENT OF THI'S ACT
AND | TS REGULATI ONS.

(C) VENUE. --A PROCEEDI NG UNDER SUBSECTI ON (A) OR (B) MAY BE
BROUGHT | N THE COURT OF COMMON PLEAS FOR THE COUNTY | N WHI CH THE
DEFENDANT | S LOCATED OR FOR THE COUNTY | N WH CH THE VI OLATION IS
ALLEGED TO HAVE OCCURRED.

~N~ o o~ W ON

SECTION 2. TH S ACT SHALL TAKE EFFECT | N 60 DAYS.
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