PRINTER S N0 1645

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1403 %5

| NTRODUCED BY ROONEY, BELFANTI, JAMES, STABACK, SURRA, M COHEN
MELI O RAMOS, ROBI NSON, SCRI MENTI, STEELMAN, TRELLO, WALKO
AND WLLI AMS, APRIL 28, 1999

REFERRED TO COWM TTEE ON EDUCATI ON, APRI L 28, 1999
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," further providing for suspension and
expul si on of students.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1318 of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949,
anended February 8, 1980 (P.L.3, No.2), is anmended to read:

Section 1318. Suspension and Expul sion of [Pupils.--]

Students.--(a) Every principal or teacher in charge of a public

school may tenporarily suspend any [pupil] student on account of

di sobedi ence or m sconduct, [and any] if such di sobedi ence or

m sconduct is in violation of a school policy. Any principal or

t eacher suspending any [pupil] student shall pronptly notify the

di strict superintendent or secretary of the board of school

directors. The board may, after a proper hearing, suspend such
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[child] student for such tine as it may determ ne, or may
permanent|ly expel him Such hearings, suspension, or expulsion
may be delegated to a duly authorized conmttee of the board, or
to a duly qualified hearing exam ner, who need not be a nenber
of the board, but whose adjudication nust be approved by the
boar d.

(b) (1) A formal hearing is required in all expul sion

actions. This hearing nay be held before the board of school

directors or an authorized commttee of the board, or a

qual i fi ed heari ng exan ner appoi nted by the board. Were the

hearing is conducted by a commttee of the board of a hearing

exaniner, a majority vote of the entire school board shall be

required to expel a student. The foll owi ng due process

requi renents shall be observed with regard to the fornal

(i) Notification of the charges shall be sent to the

student's parent or guardian by certified mail.

(ii) Sufficient notice of the tinme and pl ace of the hearing

shal|l be gi ven

(iii) The hearing shall be held in private unless the

student or the student's parent or guardi an requests a public

(iv) The student has the right to be represented by counsel.

(v) The student has the right to be presented with the nanes

of witnesses agai nst the student and copies of the statenents

and affidavits of those w tnesses.

(vi) The student has the right to request that any w tnesses

appear in person and answer questi ons or be cross-exani ned.

(vii) The student has the right to testify and present

w t nesses on his own behal f.
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(viii) A record shall be kept of the hearing, either by a

st enogr apher or by tape recorder. The student shall be entitl ed,

at the student's expense, to a copy of the transcri pt.

(i x) The proceeding shall be held with all reasonabl e speed.

(2) Where the student disagrees with the results of the

heari ng, recourse shall be available in the appropriate court of

the Commonwealth. If it is alleged that a constituti onal issue

is involved, the student nay file a claimfor relief in the

appropri ate Federal district court.

(3) When a suspensi on exceeds three school days, the student

and the student's parent or guardi an shall be given the

opportunity for an informal hearing. The purpose of the infornal

heari ng shall be to enable the student and parent or quardi an to

meet with the appropriate school official to explain the

ci rcunstances surroundi ng the event for which the student is

bei ng suspended or to show why the student shoul d not be

suspended. The informal heari ng shall encourage the student's

parent or guardian to neet with the principal to di scuss ways by

whi ch future offenses can be avoi ded. The foll owi ng due process

requi renents shall be observed in regard to the infornal

(i) Notification of the reasons for the suspension shall be

given in witing to the parent or quardi an and to the student.

(ii) Sufficient notice of the tinme and pl ace of the infornal

heari ng shall be gi ven.

(iii) A student has the right to questi on any W t nesses

present at the heari ng.

(iv) A student has the right to speak and produce wi tnesses

on his own behal f.

(v) The district shall offer to hold the i nformal hearing
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1 wthinthe first five days of the suspension.

2 (4) A student and the student's parent or guardi an shall be
3 advised in witing of the due process requirenents of this

4 subsection.

5 (c) (1) Each board of school directors shall establish and
6 namintain an alternative education programfor students expelled
7 fromschool. Students participating in the alternative education
8 programshall be provided the opportunity:

9 (i) To graduate from high school with a diplom, as opposed
10 to a certificate of high school equival ency.

11 (ii) To earn the nunber of credit hours required at the

12 student's present grade |evel.

13 (2) Any counseling required in connection with an expul sion
14 shall be paid for by the school district and shall be provided
15 by a professional qualified in the area in which the student

16 nanifests problens.

17 (3) A school official responsible for making an expul sion
18 determnation shall conmunicate directly with and solicit the
19 advice and opinions of any professional providing counseling or
20 instruction to the expelled student regarding the student's
21 condition.
22 (4) The parent or guardi an of an expelled student shall be
23 advised in witing of available options for the student's
24 continued participation in an education program
25 Section 2. This act shall take effect in 60 days.
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