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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1399 e

| NTRODUCED BY FARGO, BELARDI, E. Z. TAYLOR, PESCI, BENN NGHOFF
DeLUCA, FRANKEL, GEI ST, LAUGHLI N, LEDERER, LEH, LYNCH
R MLLER S. MLLER MERS, ORI E, PRESTON, RAMOS, ROHRER
RUBLEY, SATHER, SAYLOR, SCHULER, SEYFERT, S. H SM TH, STERN
THOVAS, TRELLO AND YOUNGBLOOD, APRIL 28, 1999

REFERRED TO COVWM TTEE ON PROFESSI ONAL LI CENSURE, APRI L 28, 1999
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, providing for

confidentiality of certain records of the Bureau of

Prof essi onal and QOccupational Affairs.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 42 of the Pennsyl vania Consoli dat ed
Statutes is anmended by adding a section to read:

8 5950. Confidentiality of records of Bureau of Professional

and CQccupational Affairs.

(a) Applicability.--This section shall apply only to

reports, conmuni cations, records, papers and ot her objects in

the custody of the Bureau of Professional and Occupati onal

Affairs and to persons enployed by or acting in their official

capacity on behalf of or for the Bureau of Professional and

Cccupati onal Affairs.

(b)Y Investigative files.--All reports, conmmuni cati ons,
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records, papers and ot her objects disclosing the institution,

progress or result of an investigati on undertaken by the Bureau

of Professional and Occupational Affairs or concerning a

conplaint filed with the Bureau of Professional and Occupati onal

Affairs shall be confidential and privil eged, shall not be

subj ect to subpoena or di scovery and shall not be introduced

into evidence in any judicial or adm nistrative proceedi ng. No

person who has i nvestigated or has access to or custody of a

report, conmuni cation, record, paper or other object which is

confidential and privil eged under this subsection shall be

required to testify in any judicial or adninistrative proceedi ng

wi thout the witten consent of the Conm ssi oner of Professional

and Occupational Affairs. This section shall not preclude or

limt introduction of the contents of an investigative file or

related witness testinony in a hearing or proceedi ng held before

a board or comm ssion of the Bureau of Professional and

Cccupati onal Affairs.

(c) Inpaired professional programrecords.--Al reports,

communi cati ons, records, papers and other objects disclosing a

person's adni ssion, participation, progress or conpletion of any

i mpai red professional program approved by the appropri ate board

of the Bureau of Professional and Occupational Affairs shall be

confidential and privil eged, shall not be subject to subpoena or

di scovery and shall not be introduced i nto evidence in any

judicial or adm ni strati ve proceedi ngq. No person who has

prepared or who has access to or custody of a report,

communi cati on, record, paper or other object which is

confidential and privil eged under this subsection shall be

permitted or required to testify in any judicial or

adm ni strative proceeding. This section shall not preclude or
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limt the availability or introduction of inpaired professional

programrecords or related witness testinony in a proceedi ng

before a board or conmi ssion of the Bureau of Professional and

Cccupational Affairs for all eged violations of an inpaired

pr of essi onal program aqgreenent.

(d) Public records.--Except as provided in subsections (b)

and (c), this section shall not prevent disclosure of any

report, conmuni cation, record, paper or other object pertaining

to the status of a license, pernit or certificate i ssued or

prepared by the Bureau of Professional and CQccupati onal Affairs

or relating to a public disciplinary proceedi ng or heari ng.

Section 2. Al acts and parts of acts are repeal ed insofar
as they are inconsistent with this act.

Section 3. This act shall take effect in 60 days.
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