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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 861 *5ue”

| NTRODUCED BY TANGRETTI, MARKOSEK, READSHAW BELFANTI, GEl ST,
HERVAN, WOJINAROSKI, HALUSKA, PI STELLA, LAUGHLI N, SHANER,
WALKO, FARGDO, PESCI, TRELLO, STABACK, M COZZIE, CASCRI G
VAN HORNE, TIGQUE, A GIOITI, SANTONI, MELI O RAMOS, M CALL
MUNDY, SOLOBAY, M COHEN, JAMES, YOUNGBLOCOD AND STEELNMAN
MARCH 10, 1999

REFERRED TO COWM TTEE ON EDUCATI ON, MARCH 10, 1999
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," further providing for transferred
prograns and cl asses.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1113 of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949,
anmended August 5, 1991 (P.L.219, No.25), is anended to read:

Section 1113. Transferred Progranms and Cl asses.--(a) Wen a
programor class is transferred as a unit fromone or nore
school entities to another school entity or entities[,]:

(1) professional enployes who were assigned to the class or
programinmediately prior to the transfer and are classified as

teachers as defined in section 1141(1) and are suspended as a

result of the transfer and who are properly certificated shal
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be offered enploynent in the programor class by the receiving
entity or entities when services of a professional enploye are
needed to sustain the programor class transferred, as |long as
there is no suspended professional enploye in the receiving
entity who is properly certificated to fill the position in the
transferred class or prograni.]; and

(2) paraprofessional enpl oyes who were assigned to the cl ass

or programimmedi ately prior to the transfer and who are

suspended as a result of the transfer shall be offered

enpl oynent in the programor class by the receiving entity or

entiti es when services of professional or a paraprof essi onal

enpl oye are needed to sustain the programor class transferred

as long as there is no suspended professi onal enpl oye or

furl oughed paraprofessional in the receiving entity who i s

properly certificated, in the case of a professional enploye, or

experi enced, in the case of a paraprofessional, to fill the

position in the transferred class or program The receiving

entity, however, shall not be required to hire a professional or

par apr of essi onal enpl oye pursuant to this subsecti on whose

personnel file, including seal ed portions thereof, is not nade

avai l able to the receiving entity for inspection as a condition

of hiring. Receiving entities may refuse to enpl oy an indi vi dual

who received at | east two unsati sfactory ratings during the

thirty-six (36) nonths prior to the date of transfer.

(a.1) Transfers under the provisions of this act shall only

occur once a vear at the begi nni ng of each school year and shal

be included in the district's special education plan if the

receiving entity is a school district. Special education program

transfers may not be i npl enented unl ess the transfers are

approved by the Departnent of Educati on on or before March 31 of
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the year preceding the proposed transfer.

(b) Transferred professional enployes shall be credited by
the receiving entity [only] for their sick | eave accunulated in
the sending entity and [also] for their years of service in the
sending entity, the latter for purposes of sabbatical |eave
eligibility and of placenent in the salary schedul e[: Provided,

however, That such]. Transferred paraprofessional enployes shal

be credited by the receiving entity for their sick | eave

accunul ated in the sending entity and for their years of service

in the sending entity, the latter for the purposes of other

benefits and of placenent in the salary schedul e. The foll ow ng

shal | appl vy:

(1) Professional enployes shall not utilize the sabbati cal

| eave until they have taught in the receiving entity for a
period of three (3) years. [ Such]

(2) Transferred enployes shall transfer their accrued

seniority in the area of certification required for the

transferred programor class only[.] or, in the case of

par aprof essionals, seniority in the internediate unit.

(3) Paraprofessional enpl oyes shall not be paid | ess than

what their salary was in the sending entity. In the event that,

in order to satisfy this clause, the receiving entity nust pl ace

the transferred enpl oye on a higher step on its sal ary schedul e

t han t he enpl oye woul d ot herwi se have been entitl ed, such

pl acenent may be mai ntai ned by the receiving entity until the

enpl oye's yvears of service in the receiving entity are

sufficient to place the enploye at the salary step at which the

enpl oye was placed at the tine of transfer.

(b.1) Professional enployes who are classified as teachers

and par apr of essi onal enpl oyes who are not transferred with the
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cl asses to which they are assigned or who have received a fornmal
noti ce of suspension shall forma pool of enployes within the

school entity. No school entity shall be obligated to hire from

the pool once the pool which is in effect at the tine of the

transfer has been exhausted. No new [ professional] enploye who

is classified as a teacher or paraprofessi onal enpl oye shall be

enpl oyed by a school entity assum ng programresponsibility for
transferred students while there is:
(1) a properly certificated professional enploye who is

classified as a teacher or paraprofessional enploye suspended in

the receiving entity; or

(2) if no person is qualified under clause (1), a properly
certificated nmenber of the school entity pool who is willing to
accept enploynment with the school entity assum ng program
responsi bility for transferred students. Menbers of the pool

shall have the right to refuse enploynent offers from such

school entity and remain in the pool[.]; Provided, however, That

t he pool nmenber shall not remain in the pool after three

refusals of offers of full-tine enpl oynent and Provi ded further,

That any pool nenber who changes residency fromthis

Commpnweal th to another residency shall be renoved fromthe

pool . Refusal to accept work under this subsection shall not be
grounds for denial of unenploynent conpensation under sections
401 and 402 of the act of Decenber 5, 1936 (2nd Sp. Sess., 1937
P.L. 2897, No.1l), known as the "Unenpl oynent Conpensation Law. "
(c) Nothing contained in this section shall be construed to
supersede or preenpt any provision of a collective bargaining
agreenent in effect on February 4, 1982, and negotiated by a
school entity and an exclusive representative of the enployes in

accordance with the act of July 23, 1970 (P.L.563, No.195),
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1 known as the "Public Enploye Relations Act."
2 (c.1) If areceiving entity returns a unit to the sending
3 entity within two (2) acadenic years of the first transfer
4 professional and paraprofessional enployes assigned to the unit
5 shall be given the opportunity to return with the unit.
6 (d) (1) As used in this section, the term"school entity"
7 or "school entities" shall nean an internediate unit and its
8 participating school districts or an area vocational -techni cal
9 school and its sending school districts.
10 (2) As used in this section, the term"unit" shall nmean a
11 programor class whose nenbership falls within the m ni nrum and
12 maxi mum cl ass size as defined in Departnment of Education
13 standards[.] and where the programor class can be identified as
14 being substantially intact in accordance with standards of the
15 departnent.
16 (3) As used in this section, the term "paraprof essional
17 enploye" shall nean an instructional aide, classroom aide,
18 special education aide, teaching assistant or associate teacher
19 who is not defined as a "professional enploye.”
20 Section 2. This act shall take effect imediately.
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